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RESOLUTION NO. 2023- ~ %

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS AND
CONDITIONS OF A PURCHASE AND SALE AGREE!....... . . RGRAI..
OF EASEMENT FOR A WATER LINE SERVING FRUIT COVE FOREST
WEST LOCATED OFF STATE ROAD 13 N AND AUTHORIZING THE
COUNTY ADMINISTRATOR, OR DESIGNEE, TO EXECUTE THE
AGREEMENT ON BEHALF OF THE COUNTY.

REnvav ~

WHEREAS, the owner of certain property has executed and presented to St. Johns County
a Purchase and Sale Agreement for Grant of Easement, attached hereto as Exhibit “A”,
incorporated by reference and made a part hereof, for the acquisition of an easement across a
portion of their property for a water line serving Fruit Cove Forest West located off State Road
13 N; and

WHEREAS, it is in the best interest of the County to acquire this easement for the health,
safety and welfare of the citizens located within this service area.

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of
St. Johns County, Florida as follows:

Section 1. The above Recitals are incorporated into the body of this Resolution and
such Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approve the terms and
conditions of the Purchase and Sale Agreement for Grant of Easement and authorize the County
Administrator, or designee, to execute the Agreement on behalf of the County and move forward
to close the transaction.

Section 3. To the extent that there are typographical, scriveners or administrative
errors that do not change the tone, tenor, or concept of this ..2solution, then this Resolution may
be revised without subsequent approval by the Board of County Commissioners.






EXHIBIT "A" TO RESOLUTION
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PURCHASE AT™ 5°~ ™ A~~~ ENT FOR
GRAl.. (. _ Al T

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and effective as of
, 2023, by and between ST. JC™'S COUNTY,
™ DRIDA, a political subdivision of the State of Fl  la, whose address is 500 San Sebastian View,
St. Augustine, Florida 32084 (“Buyer”) and JOEL A. ... ..30N and SHARON A. HUDSON, his
wife (“Sellers”), whose address is 716 Fruit Cove Forest Road West, Saint Johns, FL 32259,

WIT)M T 3SET

WHEREAS, the County is desirous of purchasing an Easement over the Sellers’ property
described on attached EXHIBIT “A”, incorporated by reference and made a part hereof, upon the
terms and conditions hereinafter expressed; and

WHEREAS, it is in the public interest for the Buyer to acquire an Easement over the land for
utility purposes.

N _ ¥ THEREFORE, it is mutually agreed as follows:

1. Racjtals. The above Recitals are incorporated into the body of this Agreement, and
such Recitals are adopted as Findings of Fact.

2. Pur—--- P-~-% The purchase price (“Purchase Price”) for the Easement is Three
Thousand and 00/100 Dollars ($3,000.00). The Purchase Price shall be in cash or other immediately
available funds.

3. Closing. Unless extended by the terms of Section 24, or other provisions hereof, the
closing of the sale of the Easement Area (“Closing”) shall take place at the offices of St. Johns
County, 500 San Sebastian View, St. Augustine, Florida 32084, or at a title company, on or before
ninety (90) days from the date of this Agreement (“Closing Date””), TIN... BEING OF THE
ESSENCE.

4, Sell ) Seller represents to Buyer that they fee sir | etitle to
the Easement Area and have full right and authority to execute this Agreement and consummate the
transaction contemplated hereby subject to the terms, provisions and conditions hereof.
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5. ~ e - . -

(@ At the Closing, simultaneously with the payment of the Purc! e Price by
Buyer, Seller shall deliver or cause to be delivered to Buyer a Grant of Easement.

(b) At the Closing, Seller and Buyer shall mutually execute and deliver to each
other a closing statement in customary form.

(©) At the Closing, Seller and Buyer shall execute such further documents and
agreements as are reasonably appropriate or reasonably necessary to consummate the transaction as
herein contemplated.

6. Closing ™ enses. Buyer shall pay the cost of recording the easement, including
documentary stamps and title insurance and Seller will pay costs to clear the title, real estate
commission, if any, and property taxes due to day of closing. Each party shall bear the expense of its
own legal counsel.

7. Cc- "+~ —™---tyanc " yer’'sRif" " 77 " n. Buyer shall have the right for
ninety (90) days from the date of this Agreement (“Inspection Termination Date”) to enter upon the
Easement Area for the purpose of physically inspecting the Easement Area and conducting surveys,
studies and tests, or assessments, including but not limited to Phase 1 Environmental Study, Real
Estate Appraisal, and Engineering analysis and Permitti to determine the Easement Area’s
suitability for ™ 1yer’s intended purpose. Seller hereby gives Bu'  the right to enter upon, test and
inspect the Property at Buyer’s sole cost and risk. Seller agrees to provide Buyer any documents,
tests, easements, wetland assessments, environmental assessments, surveys, etc., within their
possession that would help Buyer make a suitability decision regarding the property. Buyer agrees to
provide Sel” with copies of all reports conducted on the Easement Area. If Buyer determines that
the Easement Area is unsuitable for any reason, Buyer shall give written notice to Seller advising of
such unsuitability and electing to terminate this Agreement on, or prior to, the Inspection
Te tion Date. Such notice of termination must be given on, or before, the Inspection
Termination Date.

8. Default.

(a) Default by Seller. If Seller defaults by performance of any of Seller’s
obligations in this Agreement or breaches any warranty or representation, Buyer may terminate this
Agreement.
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® [~ "7 If Buyer defaults in the performance of any of Buyer’s
obligations in this Agre  :nt for any reason, other than the Seller’s default or the termination of this
Agreement pursuant to the specific provisions hereof, Seller will be entitled to receive the Deposit, if
there is one, as Seller’s sole and exclusive r  :dy for any such default, Seller hereby waiving any
rights it might otherwise have to sue for damages or specific performance, and this Agreement and
the rights of the parties hereunder shall immediately and automatically terminate.

0. Survival. All covenants, terms, provisions, representations and warranties set forth in
this Agreement, except as specifically provided otherwise herein, shall at the Closing be merged into
the Easement.

10. 7 -*—-=- This Agreement may bee: uted in one or more counterparts, each of
which shall be deemed to be an original but all of which shall constitute one and the same
Agreement.

11.  Modif*~~*~+ Must be in Writing. No modification or termination of this Agreement
shall be valid unless executed in writing and signed by the applicable duly authorized representatives
of Seller and Buyer.

12, *7-*-*--er. No waiver of any provision of this Agreement shall be effective unless it
is in writing and signed by the party against whom it is asserted, and any such written waiver shall
only be applicable to the specific instance to which it relates and shall not be deemed to be a
continuing or future waiver.

13.  Tatm'~~*on of C-~*—-* If Buyer for any reason determines that the Property is
unsuitable for the Buyer’s intended use, or that there are other circumstances that negatively affect
the Buyer’s intended use, then Buyer shall give written notice to Seller advising of such unsuitability
and electing to terminate this Agreement on or prior to the Inspection Termination Date. If such
notice is timely given, the Deposit, if there is one, shall be returned to Buyer, and upon such return,
this Agreement shall terminate.

14.  Assignability. This Agreement may not be assigned by Seller or Buyer without the
\ v ntofal _

15. ™~ Time is of the essence of all provisions of this Agreement.

16. G- ~ing Law an¢ *’--~ This Agreement shall be construed and enforced in
accordance with and governed by the laws of the State of Florida. The invalidation of one or more of
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the terms of this Agreement shall not affect the validity of the remaining terms. It is agreed venue
for determination of such disputes shall be in St. J * . County.

17. ™ -*ices. Any notice hereunder must be in writing and delivered personally or by
United States Mail, Registered or Certified, Return Receipt Requested; United States Express Mail;
or Federal Express or equivalent courier service, and shall be effective only if and when received by
the party to be notified. For purposes of notice, the addresses of the parties shall be set forth below
oras ybe designat " by notice to the other from time to time.

Buyer: St. Joo  County, Florida, a political subdivision
of the State of Florida
500 San Sebastian View
St. Augustine, Florida 32084

Seller: Joel A. Hudson and Sharon A. Hudson
716 Fruit Cove Forest Road West
Saint Johns, FL 32259

18.  Entir- * greement. This Agreement constitutes the entire agreement between the
parties and there are no agreements, representations or warranties, oral or written which have not
been incorporated herein.

19.  Appl'--*ility. This Agreement * °‘l be binding upon and shall inure to the benefits of
the parties hereto and their respective successors and, to the extent that assignment is permitted
I eunder, their assigns.

20.  Con—*-~‘n Dues. There are not any real estate commissions due as a result of this
transaction.

21.  Boar? ~*County Commission * ' This Agreement is subject to the adoption
of a resolution by the St. Johns County Con s authorizing the County Administrator to

execute this Agreement and approving the performance of this Agreement by Buyer.

tive Date. The ™~ ctive date of " ' ¢ ent shall * : the first date uj |
which this Agreement or its valid counterparties are properly executed by all named parties.

23. Radon Gas. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who are
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IN WITNESS W™ ™REOF, the | ies hereto have duly executed this A_ :ment or
count¢ rts.

WITNESSES: ST. JOHNS COUNTY, . ..ORIDA
A political subdivision of the State of Florida

By:__
Signature Date County Administrator Date

Print

Signature Date

Print

ATTEST: Brandon J. Patty,
Clerk of the Circuit Court & Comptroller

Deputy —.erk
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EX™™BIT “A”

EASEMENT — FRUIT COVE FOREST, LC. 10, BLOCK 1

THE NORTHERLY 10.00 FEET OF LOT 10, ..OCK 1 OF FRUIT _JVE . JREST,
ACCORDING TO TF™ PLAT THEREOF AS RECORDED IN MAP BOOK 13, PAGES 7-8 OF
THE PUBLIC RECORDS OF ST. JOHNS COUNTY, FLORIDA. CONTAINING 1,156 SQUARE
FEET, MORE OR L_.S.






