RESOLUTION NO. 2023 - ad C;
A RESOLUTION BY ..JE BOARD OF COUNTY COMMISS._NERS OF ST. JOHNS COUNTY,

)T\, AUTHOR T~ "5 TE™ 7777777 ADMINISTRATOR. OR DESIGNEE, TO AWARD BID NO.
W, 231 \‘_h_... MA MII " 'NG AND I.. 31 NG P r P
PAVING, INC. AND HUBBARD CONSTRUCTION COMPANY :_. __._ LOV , oL,

RESPONSIBLE BIDDERS, AND TO EXECUTE AGREEMENTS FOR COMPLETION OF Tt
PROJECT.

WHEREAS, the County is progressing with the project to construct for milling and resurfacing various roadways
within St. Johns County, Florida, which the work performed and all materials used must conform to the Florida
Department of Transportation (FDOT) Standard Specifications for Road and Bridge Construction (Specifications),
and Roadway and Traffic Design Standards (Standards), latest edition. Portions of this document will be referred to
herein simply by the applicable Section Number..; and

WHEREAS, through the County’s formal Bid process, P & S Paving, Inc. was the lowest, responsive,
responsible bidder for Area C, and Hubbard Construction Company was the lowest, responsive bidder for Area A
and Area B; and

WHEREAS, due to Budget constraints, St. Johns County Public Works Department prioritized roads scheduled
for milling and resurfacing and determined to move forward with award for Area C and a reduced scope for Area B.;
and

WHEREAS, the County finds that entering into a contract for completion of the work serves a public purpose,
and the contract will be in substantial conformance with the attached draft; and

WHEREAS, the project will be funded by the SJC Public Works Department.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this Resolution and such Recitals
are adopted as finds of fact.

Section 2. The County Administrator, or designee, is hereby authorized to award Bid No. 23-61 to P & S Paving,
Inc. and Hubbard Construction Company as the lowest, responsive, responsible bidders.

Section 3. Upon approval by the Board of County Commissioners, the County Administrator, or designee, is
further authorized to execute an agreement in substantially the same form and format as the attached draft for the
completion of the project as specifically provided in Bid No: 23-61.

Section 4. To the extent that there are typographical and/or administrative errors that do not change the tone,
tenor, or concept of this Resolution, then this Resolution may be revised without subsequent approval by the Board
of County Commissioners.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County, Florida, this Jﬁ‘&iy
of ,2023.
BOARD =7 777 7" SSIONERS OF
ST. JOE ‘A

Rendition Date By:_
C]

ATTEST: Brandon J. Patty,
Clerk of the Circuit Court & Comptroller

By:
Depugy Clerk
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Manager to provide to Contractor documents for the Project, includir the  awings and Specifications for the Project,
which are accurate. adeauate, consistent, coordinated, and sufficient for construction. HOWEVER, THE COUNTY
MAKES D iS] TATION OR WARRANTY OF ANY NATURE WHATS™ 7" 7 TO € “NTRACTOR
CONCERNING SUCH DOCUMENTS. By the execution hereof, Contractor acknowle: d represents that it has
received, reviewed and carefully examined such documents, has found them to be complete, accurate, adequate, consistent,
coordinated and sufficient for construction, and that Contractor has not, does not, and shall not rely upon any representation
or warranties by the County concerning such documents as no such representation or warranties have been or are hereby
made.

1.1.6  Any dispute relating to the Contract Documents, shall be resolved through good faith efforts upon the part of the
Contractor and the County. Should Contractor have any questions concerning interpretation or clarification of the Contract
Documents, Contractor shall submit to the County’s Project Manager, in writing, a request for clarification that clearly and
concisely sets forth the issues for which such request is sought. Such request shall be submitted to the Project Manager by
the Contractor within three (3) business days of receipt of the Contract Documents, or the direction, interpretation, or
clarification thereof provided by the County. The County’s Project Manager shall render a determination concerning such
interpretation or clarification, which shall be considered final and conclusive unless Contractor files a written protest within
fourteen (14) calendar days of receipt thereof. Contractor’s protest shall be submitted to the Assistant Director of Purchasing
& Contracts, and shall state clearly and in detail the basis thereof. Failure by the Contractor to protest the County Project
Manager’s rendered determination within the timeframe above, shall constitute a waiver by the Contractor of all its rights
to further protest, judicial, or otherwise. The Assistant Director of Purchasing & Contracts shall consider the Contractor’s
protest and shall render a decision thereon, in writing, within ten (10) calendar days. If Contractor does not agree with the
determination of the Assistant Director of Purchasing & Contracts, the Contractor shall deliver written notice to that effect
to the County within three (3) business days of receipt of the determination by the Assistant Director of Purchasing &
Contracts.

1.1.7  Unless otherwise directed in writing, Contractor shall at all times carry on with the Work and maintain its progress
schedule in accordance with the requirements of the Contract and the determination of the County, pending resolution of
any Contract Document dispute. In no event will a dispute, the filing of a protest, claim or appeal, or the resolution or
litigation thereof, relieve Contractor from its obligation to timely perform the Work required by the Contract and to maintain
the progress schedule in accordance with the Contract.

1.1.8  Any and all Contract Documents shall remain the property of the County. Contractor is granted a limited license to
use and reproduce applicable portions of the Contract Documents issued by the County appropriate to, and for use in,
execution of the Work. Contractor shall have the right to keep one record set of the Contract Documents upon completion
of the Work; provided, however, that in no event shall Contractor and/or its subcontractors use, or permit to be used, any or
all of such Contract Documents on other projects without the specific written consent of the County.

1.2 Definitions

Terms used within this Agreement shall have the meaning as set forth in the St. Johns County Purchasing Policy, or as
provided herein. Terms defined herein for specific application to this Contract shall govern over definition of terms provided
in the St. Johns County Purchasing Policy.

1.2.1  Acceptance of = Work: Written acceptance of the Work by the County and the County’s Project Manager.

1.2.2  Applicable Laws: All local, state, and federal laws, statutes, codes, ordinances, rules and regulations in effect at the
time Work and Warranty Work is performed under this Contract.

1.2.3 Claim: Any claim, liability, loss, demand, demand for arbitration, damage, lien, cause of action of any kind,
obligation, responsibility, cost, expense, royalty, fee, assessment, penalty, fine, judgment, interest or award, pending or
threatened, whether arising by law, contract, tort, voluntary settlement or otherwise.

1.2.4  Contract Price: The sum set forth in Article [V of this Contract shall constitute the Contract Price, as may be
amended by Change Order. Unless otherwise approved by the County in writing, the Contract Price includes all taxes,
including without limitation, income and withholding tax of any kind and sales tax imposed by the state or by the County
and paid by Contractor or any Subcontractors with respect to sales of goods purchased for the performance of the Work.






AK..CLEIl .JdE WORK

2.1  Project Description

The FY23 Pavement Management Milling and Resurfacing Project requires the Contractor to provide any and all labor,
materials, equipment, and any other items necessary to complete the Work in accordance with the Contract Documents. The
Project includes the milling and resurfacing of various roadways within St. Johns County located in Area C-1 (Sunrise
Subdivision) and Area C-2 (Anastasia Island), as listed in Exhibit B — Area “C” Roads Scheduled for Milling and
Resurfacing.

2.2 Labor and Materials

2.2.1 Contractor shall perform all of the Work required, implied, or reasonably inferable from, the Contract Documents.
Unless otherwise provided in the Contract Documents, Contractor shall provide and pay for all labor, supervision, materials,
supplies, tools, transportation, storage, construction equipment and machinery, utilities (including but not limited to water,
heat, fuel, light, and coolii , and all other services necessary for proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be incorporated in the Work. Materials, articles and equipment
furnished by Contractor for incorporation into the Work shall be new unless otherwise specified in the Contract Documents.

2.2.2  Contractor shall use only competent and skilled personnel to perform and supervise the Work and shall remove
from such Work any person determined to be unfit, unqualified, or acting in violation of any obligation of Contractor under
this Contract. In the event a person is removed from the Work, Contractor shall promptly replace such individual with
another who is fully competent and skilled to perform the Work at Contractor’s sole expense.

2.2.3  Except as otherwise required for the safety or protection of persons or the Work or property at the Jobsite or adjacent
thereto, and except as otherwise stated in the Contract Documents, all Work at the Jobsite shall be performed during regular
working hours, Monday through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal holiday.
Contractor may perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only with the
County’s prior written consent, which will not be unreasonably withheld.

2.2.4 Inaddition, when the Work requires by Florida Statute, Contractor shall use only licensed, registered and/or certified
personnel to perform the Work. Such Statutes may include, but are not limited to, Chapter 489 (Regulation of Professions
and Occupations Contracting) and Chapter 633, Part Il1 (Fire Protection and Suppression) of the Florida Statutes.

2.3  Project Sequencing/Arrangement

Contractor shall not be limited in the sequencing or stagii  of the Work except to the extent that the Contract Documents
impose limitations. Neither the organization of any of the Contract Documents into divisions, sections, paragraphs, articles,
(or other categories), nor the organization/arrangement of the Drawings or Design, shall control Contractor in dividing the
Work or in establishing the extent or scope of Work to be performed by Subcontractors.

2.4  Payment of Costs

Except as otherwise expressly provided, Contractor shall pay directly all costs and expenses of the Work of any kind or
nature whatsoever including but not limited to all costs of permitting, regulatory compliance, obtaining and maintaining
required bonds and insurance pursuant to Article 12, payments due to Subcontractors and suppliers, legal, financial, sales,
use and similar taxes on materials and equipment, transportation and storage of materials and equipment, preparation of
schedules, budgets and reports and all other costs required to achieve Substantial Completion and Final Completion in
accordance with the Contract  cuments.

25 Cleaning the Jobsite

Contractor shall keep the Jobsite neat, secure and orderly during performance of the Work and shall clean up and remove
all waste, rubbish and construction debris from the Jobsite as they accumulate. Upon Final Completion of the Work,
Contractor shall remove all waste, rubbish and construction debris from and about the Jobsite as well as all tools, appliances,
construction equipment. temporary utilities, temporary construction and machinery and surplus materials. Contractor shall
restore to original cor tion all property not designated for alteration by the Contract Documents.






Contractor, and Contractor releases and holds the County harmless from any claims or damages in any way relating to or
arising from any tax withholding by County pursuant to this section.

2.12 Publicity and Advertising

2.12.1 Contractor shall not make any announcement or rel : y information or publish any photographs concerni
this Contract, the Work or the Project or any part thereof to any member of the public, press or any official body, unless
prior written consent is obtained from the County.

2.12.2 Use of the County Seal or County Logo is strictly prohibited. In accordance with, County Ordinance 92-2 and
County Administrative Policy 101.3, Contractor may not manufacture, use, display, or otherwise use any facsimile or
reproduction of the County Seal or Logo without express written approval of the Board of County Commissioners of St.
Johns County, Florida.

2.13 County . arnished Items

2.13.1 The County shall furnish to Contractor, at the time of executing this Contract, written and tangible material
concerning conditions below ground at the Jobsite. Such written and tangible material is furnished to Contractor only in
order to make disclosure of such material and for no other purpose. By furnishing such material, the County does not
represent, warrant, or guarantee its accuracy either in whole, in part, implicitly, or at all, and shall have no liability therefore.
The County shall also furnish surveys, legal limitations and utility locations (if known), and a legal description of the
Project’s Jobsite.

2.13.2 Contractor shall obtain and pay for all permits, fees and licenses necessary and ordinary for the performance of the
Work. Excluding such permits, fees and licenses, the County shall obtain all approvals, easements, and the like required
for construction.

2.13.3 Subject to Paragraph 1.6 above, the County shall furnish Contractor electronic copies of the Contract Documents
for execution of the Work. Hard copies of the Contract Documents shall be the responsibility of Contractor.

ARTICLE III CONTRACT TIME

3.1 Contract Time
3.1.1  Contractor shall commence the Work within ten (10) calendar days following receipt of the County’s Notice to
Proceed and shall complete all Work by or before September 30, 2023.

3.1.2 Contractor, prior to commencing the Work, shall submit to the Project Manager for his/her information,
Contractor’s schedule for completing the Work. Contractor’s schedule shall be revised no less frequently than monthly
(unless the parties otherwise agree in writing), and relate to the entire Work. By way of illustration and not exclusion,
Contractor’s schedule shall: (1) contain sufficient activities to assure adequate planning for the Work, (2) include approved
changes to the Work that impact the schedule, (3) include a clearly defined critical path, and (4) include a unique description
for each activity. In the event any schedule revision impacts the completion time as provided in Paragraph 3.1.1 above,
Contractor shall submit a request for additional time, in accordance with procedures as provided in Paragraph 9.2 below.
Failure by Contractor to strictly comply with the provisions of this Paragraph shall constitute a material breach of this
Contract.

3.2 Time is of the Essence

Time is of the essence regarding each and every obligation of Contractor under this Contract. Each obligation is deemed
material, and a breach of any such obligation (including a breach resulting from untimely performance) is a material breach.

3.3  Substantial Completion

3.3.1  When Contractor considers the Work is substantially complete, Contractor shall notify the Project Manager in
writing and submit a comprehensive list of incomplete items to be completed or corrected prior to Final Completion. The
Project Manager will promptly inspect the Work following receipt of Contractor’s notice and attached list of incomplete
items. The Project Manager may refuse to inspect the Work if the Work is obviously not substantia ' complete or when
Contractor s list is not complete.



3.3.2 To the extent applicable to Contractor’s specific Work scope, the following items shall be completed prior to
Contractor’s request for a Substantial Completion inspection.

a) All general construction completed.

b) Project Jobsite cleared of Contractor's excess equipment, storage shacks, trailers, and/or building supplies.
¢) Project record Drawings and Specifications submitted in accordance with the Contract Documents.

d) Preliminary as-built drawings submitted.

e) All applicable permits required for use provided.

g) All operations and maintenance manuals, training literature, and software for all equipment provided.

h) Manufacturers' certifications and warranties provided.

i) All required spare parts and special tools provided.

3.3.3 If Substantial Completion is not obtained at the inspection called by Contractor, for reasons which are the fault of
Contractor, the cost of any subsequent inspections requested by Contractor for the purpose of determining Substantial
Completion shall be the responsibility of Contractor and shall be assessed against the final payment application.

3.3.4  Once Substantial Completion is achieved and within the time allowed by F.S. 218.70 et seq, the Project Manager
will prepare the punch list required by the Local Government Prompt Payment Act. Unless otherwise mutually agreed, the
punch list items shall be corrected by Contractor within thirty (30) calendar days and prior to any request for Final Inspection
and Acceptance. The failure to include any corrective Work or pending items not yet completed on the list does not alter
the responsibility of Contractor to complete the Work pursuant to this Contract.

3.4  Final Inspection

When all the Work is finally complete and Contractor is ready for a final inspection, Contractor shall provide written notice
to the County and the Project Manager. The Project Manager, with Contractor’s cooperation, will conduct such reviews,
inspections and tests as may be reasonably required to satisfy the County that the Work, or identified portion of the Work,
conforms to all requirements of the Contract Documents. If the Project Manager determines that the Work or any part of
the Work is not complete or fails to conform to the Contract Document requirements, Contractor will be notified in writing
of deficiencies. After correcting all deficiencies Contractor shall again initiate the procedures for final inspection as set forth
above. The Project Manager will issue a Final Certificate for Payment following satisfactory inspection of the Work
provided Contractor has delivered to the Project Manager the final corrected as-built Drawings and the final bill of materials,
if any.

3.5 Liquidated Damages

3.5.1 Execution of this Contract by Contractor shall constitute Contractor’s acknowledgment that the County will sustain
damages in the amount identified in Paragraph 3.3.2 below for each and every calendar day during which completion of the
Work required is delayed beyond Final Completion. Contractor and County agree that such damages shall be presumed to
be the damages actually sustained by the County as defined below, and that because of the nature of the Project, it would
be impracticable or impossible to determine or extremely difficult tc  x the actual damages.

3.5.2 If Contractor fails to achieve Substantial Completion o1 inal Completion of the Work by its applicable date, then
the County shall be entitled to withhold from any amounts otherwise due Contractor or to be 2id as a debt due the sum of
$1,699 per day for each and every calendar day of unexcused delay “Liquidated Damages’. The parties agree that such
Liquidated Damages are not a penalty but rather a genuine pre-estimate of monetary damages sustained by the County for
loss of revenue and/or increased project administration expenses related to this Contract because Contractor failed to
perform and complete Work within the time fixed for completion or additional time granted pursuant to the provisions
hereof. The assessment of Liquidated Damages are without prejudice to the County’s rights of termination and Contractor’s
obligation to complete the Work.

3.5.3 Should Contractor fall behind the approved Work schedule; the County reserves the right to deduct Liquidated
Damages based on an estimated period of late completion. The County need not wait until completion of Work to withh« |
Liquidated Damages from Contractor’s progress payments.

3.6 Disc n ofCon j|uential ..amages

Co ty shall not be liable to Contractor, whether in contract, tort, warranty or under any statute or on any 1werba |,
for any consequential, incidental, indirect, special, punitive or exer ary damages suffered or incurred by Contractor in



connection with this Contract, even if the County has been advised of the possibility of such damages. Con |uential
damages shall include, by way of example and without limitation, opportunity costs, loss of use of facilities or other assets,
con itial damage claims of subcontractors, lost profits, lost savings, lost business, lost bonding capacity, lost financii
lost reputation or lost goodwill.

ARTICLE IV CONTRACT PRICE AND PAYMENT

4.1 Contract Price

4.1.1 This Contract is a NOT-TO-EXCEED AMOUNT Contract based on unit pricing and actual quantities. As
compensation for satisfactory performance of the Work, the County shall compensate, and Contractor shall accept, as full
and complete compensation for all the Work required herein a total Not to Exceed price of Five Hundred Forty-Seven
Thousand Eight Hundred Nine Dollars and Twenty Cents ($547,809.20), the “Contract Price”. The cost of any item of
Work not covered by a specific Not-To-Exceed price shall be included in the Not-To-Exceed price to which the item is most
applicable.

4.1.2 Ifrequired by the County, Contractor shall have included unit prices in the base Not-To-Exc | Price. Such unit
prices shall apply to revisions to the Work as directed by the County in accordance with Article IX. Unit prices are “all-
inclusive”, including labor, material, supervision, tools, equipment, insurance, taxes, fringe benefits, coordination,
engineering, overhead, profit, performance and payment bonds, and all other things necessary. Unit prices are fixed for the
duration of the Contract and are not subject to escalation for any cause.

4.2 Schedule of Values

4.2.1  Prior to the commencement of Work, Contractor shall submit to the County and to the Project Manager a Schedule
of Values allocating the Contract Price to the various portions of the Work. Contractor’s Schedule of Values shall be
prepared in such form, with such detail, and supported by such data as the Project Manager or the County may require to
substantiate its accuracy. Contractor shall not imbalance the Schedule of Values nor artificially inflate any element thereof.
The violation of this provision by Contractor shall constitute a material breach of this Contract.

4.2.2  Upon approval by the County the Schedule of Values shall be used as a basis for Contractor’s Application for
Payment. The total of all payments in the Schedule of Values must at all times be equal to the Contract Price. No progress
payment shall be made to Contractor until an acceptable Schedule of Values is submitted.

4.2.3 General conditions costs may be considered as a line item for the following items (break down required)
(collectively the following shall be known as the General Conditions Costs):

a) Contractor’s field office personnel (full-time on-site)

b) Construction office and storage facilities

c) Utilities required to sustain field office and sanitary facilities
d) Electrical power and water for construction

e) Bonds and Insurance

4.2.4  Progress payments for general conditions costs will be based on the percentage of Work completed to date, except
bonds and insurance which may be requested in full. Separate payments for Shop Drawings and deposits for materials will
not be allowed.

4.3 Measurement and Payment

4.3.1 Contractor shall make all surveys necessary for determining all quantities of Work to be paid under this Contract.
Copies of field notes, computations and other records made by Contractor for the purpose of determining quantities shall
be furnished to the Project Manager upon request. Contractor shall notify the Project Manager prior to the time such surveys
are made. The Project Manager may but shall have no obligation to witness and verify such surveys. Measurements and
computations shall be made by such methods as the County may consider appropriate for the class of work measured. The
dividing limits, lines or planes between adjacent items or classes of excavation, concrete, or other types of Work where not
definitely indicated on the Drawings or in the Specifications shall be as determined by the County.

4.3.2 No payments of invoices (or portions thereof) shall, at any time, constitute approval or acceptance of the Work
under this Contract, nor be a waiver by the County of any of the terms contained herein.






4.5.2 Delivered, stored or stockpiled materials may be included in an Application for Payment provided Contractor meets
the followi  conditions:

a) Materials are suitably and securely stored at the Jobsite or a bonded warehouse (acceptable to the County);

b) An applicable purchase order or supplier’s invoice is provided listing the materials in detail, cost of materials
and identifying this specific Project by name; and

¢) The material is insured against loss or damage (from whatever source) or disappearance prior to incorporation
into the Work.

Payments for such materials shall be at the sole discretion of the Project Manager, shall be based only upon the actual cost of
the materials to Contractor, and shall not include any overhead or profit to Contractor.

4.5.3 Each Application for Payment shall be signed by Contractor and shall constitute Contractor’s representation that
the Work has progressed to the level for which payment is requested, that the Work has been properly installed or performed
in full accordance with this Contract, and that Contractor knows of no reason why payment should not be made as requested.
Contractor’s final Application for Payment shall also be accompanied by a full and complete release and/or waiver of all
liens complying with Section 713.20 of the Florida Statutes.

4.5.4 Contractor must remit undisputed payment due for labor, services, or materials furnished by Subcontractors and
suppliers hired by Contractor, within ten (10) days after receipt of each progress payment from the County pursuant to
Section 218.735 of the Florida Statutes. If necessary for the protection of the County, the County shall have the right, at its
sole option, to make payment by joint check or by direct check to Contractor’s Subcontractors or suppliers without advance
notice to or consent of Contractor. If joint checks are issued following claims by Contractor's Subcontractors or suppliers,
the County shall be entitled to an administrative fee of $50.00 per check for the expense of processing each joint check.
Any amounts paid directly to a Subcontractor.or supplier will be deducted from payments made to, or amounts due or that
may become due to, Contractor. The issuance of a joint check shall create no rights in favor of any person or entity beyond
the right of the named payees to payment of the check and shall not be deemed to commit the County to repeat the procedure
in the future.

4.5.5 No progress payment, nor any use or occupancy of the Project by the County, shall be interpreted to constitute
approval or acceptance of any Work under this Contract, nor be considered a waiver by Contractor of any of the terms of
this Contract.

4.5.6  The County’s performance and obligation to pay under this Contract is contingent upon an appropriation of lawfully
available funds by the Board of County Commissioners. The County shall promptly notify Contractor if the necessary
appropriation is not made.

4.6 Withheld Payment
4.6.1 The County may decline to make payment, may withhold funds otherwise payable and, if necessary, may demand
the return of some or all of the amounts previously paid to Contractor, if:

a) Any Claims are made against Contractor by the County or third parties, including Claims for liquidated damages
or if reasonable evidence indicates the probability of the making of any such Claim;

b) Any Claims are ma inst the County, the County’s property or any other party indemnified hereunder which
is or might be cove Contractors Indemnification obligations under Section 11.2 below;

c) Contractor fails to pay Subcontractors or others in full and on-time;

d) Contractor fails to submit schedules, reports, or other information required under the Contract;

e) Contractor fails to diligently prosecute the Work and maintain progress to assure completion within the
Contract Time;

f) Contractor persistently fails to fully and timely perform the Work in accordance with the Contract Documents;

g) Defective or nonconforming Work is not remedied; or

h) Contractor is in default of any other representation, warranty, covenant or performance obligation of this
Contract.

4.6.2 If Claims or liens filed against Contractor or property of the County connected with performance under this Contract
are not promptly removed by Contractor after receipt of written notice from the County to do so, the County may remove






5.1.6 tractor  d t  Work must comply with all Applicable Law and the requirements of any applicable ant
ag ments.

5.2  Authorized Representative

5.2.1 Prior to commencing Work, Contractor shall designate in writing a competent, authorized representative(s)
ac table to the County to represent and act for Contractor (“Authorized Representative”). Absent such wr n
designation, Contractor’s Jobsite superintendent shall be deemed Contractor's Authorized Representative and s/he shall be
authorized to receive and accept any and all communications from the County or the County’s Project Manager. All
communications given to the Authorized Representative shall be binding upon Contractor. An Authorized Representative
may be added, removed or changed upon prior written notice given pursuant to Section 13.18 titled “Written Notice”.

5.2.2 At all times while performing the Work and Warranty Work, Contractor shall have one or more Authorized
Representatives present on the Jobsite. Such Authorized Representative shall be capable to effectively communicate with
the County or the County’s Project Manager, execute and enforce applicable Contract Documents and address Jobsite safety
and environmental requirements.

5.3  _avironmental, Safety and Health

5.3.1 Safety and Protection. Contractor shall be solely and exclusively responsible for conducting operations under this
Contract to avoid risk of harm to the health and safety of persons and property and for inspecting, supervising and monitoring
all equipment, materials (whether in storage on or off the Jobsite), work practices and safety precautions (including but not
limited to adequate maintenance of traffic) used in the Work to ensure compliance with its obl itions under this Contract.
Contractor shall provide or cause to be provided necessary training and furnish all safety construction equipment/tools,
including OSHA compliant and ANSI certified personal protective equipment as appropriate and necessary for the
performance of the Work, to its subcontractors of every tier and enforce the use of such training and safety construction
equipment/tools.

5.3.2 Compliance. Contractor shall comply with all Applicable Laws bearing on the safety of persons or property, or
their protection from damage, injury or loss including compliance with applicable permits, Project plans and approvals. To
the extent allowed by law, Contractor shall assume all responsibility and liability with respect to all matters regarding the
safety and health of its employees and the employees of Contractor’s subcontractors and suppliers of any tier, with respect
to the Work.

533 - W, " ° 7 7 . Notwithstanding the foregoing, the County reserves the right to direct Contractor to stop
Work ana correct an unsare condition at any time that any person present at the Jobsite identifies any unsafe condition or
action. For this purpose only, any person at the Jobsite is authorized to act on behalf of the County.

5.3.4 Safety Representative. Prior to commencing Work, Contractor shall designate in writing a member(s) of its Jobsite
construction team as its Safety Representative. Such Safety Representative shall be acceptable to the County and shall have
responsibility for implementing all safety procedures, including OSHA, responsibility for the prevention of accidents,
authority for monitoring safety of the Work, authority to correct unsafe conditions or acts by its employees or
Subcontractors, the ability to oversee compliance with and address environmental requirements, and coordinate with other
on-site contractors and subcontractors on safety and environmental matters required for the Work. In the absence of the
required written designation, this person shall be Contractor’s Superintendent.

5.3.5 Safety Reporting Requirements. Contractor shall maintain accident and injury records as required by Applicable
Law. Such records will be made available to the County upon request. Contractor shall immediately report to the County
any death, injury or damage to property incurred or caused by Contractor’s employees and employees of Contractor’s
subcontractors and suppliers of any tier.

53.6 ™™g Fr--“-“kplace. By signing this Contract, Contractor agrees to maintain a healthy and productive workforce
and safe working conditions thru compliance with the Drug-Free Workplace Act (Chapter 112, Florida State Statutes).
Contractor’s personnel shall not possess, use, manufacture, distribute or be under the influence of while on the Jobsite (or
any other location where the provisions of this Contract applies) alcoholic beverages and/or illegal drugs or any other “Drug”
as such term is defined in the Drug-Free Workplace Act.

5.3.7 Occupational Sz~ and Health Act (OSHA). Contractor warrants that all materials, equipment, ser es, etc.,




delivered or provided to the County shall conform in all respects to the standards set forth in the Occupational Safety and
Health Act (OSHA) of 1970 as amended and the failure to comply will be considered a breach of this Contract. Contractor
further certifies that if material, equipment, service, etc., delivered or provided to the County is subsequently found to be
deficient in any OSHA requirement in effect on date of delivery or service fulfillment date, all costs necessary to bring the
material, equipment, service, etc., into compliance with the aforeme ioned requirements shall be borne by Contractor.

5.3.8 Toxic Substances/Fe ral Hazard C~—— nication “Right to Know and Understand” Regulations

The Federal “Right to Know and Understana Regulation (also known as the Hazard Communication / Globally
Harmonized System of Classification and Labeling of Chemicals (GHS) implemented by OSHA requires employers to
inform their employees of any toxic substances to which they may be exposed in the workplace, and to provide training in
safe chemical storage, labeling, handling practices and emergency procedures.

Accordingly, Contractor is required to provide completed Safety Data Sheets (SDS) for each hazardous substance provided
to the County under this Contract. This includes hazardous substances that are not directly included in the Contract
Documents, but are included in the goods or services provided by Contractor to the County. The SDS for each substance
must be sent to the County’s Project Manager and must also be sent to:

St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084
Attn: Risk Management

In the event that hazardous material is improperly handled or stored by Contractor, its subcontractors, any sub-
subcontractors, or any employee or agent of any of the aforementioned which results in contamination of the Jobsite,
Contractor shall immediately notify the County and the appropriate governmental authority and shall take whatever action
is necessary or desirable to remediate the contamination at Contractor’s sole cost and expense. Further, Contractor shall
indemnify and hold harmless the County from any and all cost, expense, action, or liability whatsoever resulting from such
contamination and/or remedial activities. The indemnity provisions of this section shall survive the expiration or earlier
termination of this Contract.

ARTICLE VI PROJECT MANAGER

6.1 Project Manager Responsibilities

6.1.1 The County shall designate as its representative a Project Manager who shall be fully acquainted with the Project.
The Project Manager shall be the County’s representative from the Effective Date of this Contract until final payment has
been made. The Project Manager shall be authorized to act on behalf of the County only to the extent provided in this
Article VL.

6.1.2  The County and Contractor shall communicate with each other in the first instance through the Project Manager.

6.1.3  The Project Manager shall be the initial interpreter of the requirements of 2 Drawings and Specifications and the
judge of the performance there under by Contractor. The Project Manager shall render written or graphic interpretations
necessary for the proper execution or progress of the Work with reasonable promptness on request of Contractor.

6.1.4 The Project Manager shall review Contractor’s Applications for Payment and shall confirm to the County for
payment to Contractor, those amounts then due to Contractor as provided in this Contract.

6.1.5 The Project Manager shall have authority to reject Work, which is defective or does not conform to the requirements
of this Contract. Ifthe Project Manager deems it necessary or advisal :, the Project Manager shall have authority to require
additional inspection or testing of the Work for compliance with Contract requirements at Contractor’s expense.

6.1.6  The Project Manager shall review and accept, or take other appropriate action as necessary, concerning Contractor’s

ibmittals 1cluding but not limited to Shop Drawin;  Product Data and S: . et ' o ot .
shall be for the sole purpose of determining conformance with the design concept & rmation given through the
Contrac ¢ lents.









9.2  Changes in the Contract Time

9.2.1 The Contract Time will be extended by Change Order in an amount equal to time lost on critical Work items due

todela.  seyond the control of and through no faultor ni  igen of Contractor if a claim for an ex sion is submitted in
:ordance with Section 8.1.2 above.

9.2.2 I Hntractor is delayed in progressing any task which at the time of the delay is then critical or which during the
delay becomes critical, as a direct result of unusually adverse weather conditions not reasonably anticipated, or any other
causes beyond Contractor’s reasonable control and not attributable to Contractor or Contractor’s Subcontractor’s actions or
failure to act, then the date for achieving Substantial Completion of the Work may be extended for such reasonable time as
the Project Manager may determine. An extension of Contract Time shall be Contractor's sole and exclusive remedy for
delay unless the delay is solely caused by fraud, bad faith or active interference on the part of the County or its representatives.
In no event shall Contractor be compensated for interim delays that do not extend the Contract Time.

9.2.3  Extensions to the Contract Time for delays caused by the effects of inclement weather shall be submitted as a request
for a change in the Contract Time pursuant to paragraph 8.1.2 above. Time extensions are justified only when rain, other
inclement weather conditions, or related adverse soil conditions result in Contractor’s inability to work at least fifty percent
(50%) of the normal workday on controlling items of Work identified on the accepted schedule or updates to that schedule.

9.2.4 Contractor shall, at no cost to the County, take all precautions necessary to secure the Project Jobsite from any
damage that may be caused by all threatened storm events, regardless of whether the County has given notice of same.
Compliance with any specific storm event precautions will not constitute additional work. Suspension of the Work caused
by a threatened or actual storm event, regardless of whether the County has directed such suspension, will entitle Contractor
to additional Contract Time only and shall not give rise to a claim for a change in the Contract Price.

9.3  Changes in the Contract Price /

9.3.1 In connection with any claim by Contractor against the County for compensation in excess of the Contract Price,
any liability of the County for Contractor’s costs shall be strictly limited to direct costs incurred by Contractor and shall in
no event include indirect costs or consequential damages of Contractor.

9.3.2  Any change in the Contract Price resulting from a Change Order shall be determined as follows:

a) By mutual acceptance of a not-to-exceed amount increase or decrease in costs. Upon the Project Manager’s
request, Contractor shall furnish a detailed estimate of increased or decreased costs, together with cost
breakdowns and other support data as the Project Manager may reasonably request.

b) By Unit Prices stated in the Contract Documents, or subsequently agreed upon payment.

¢) By a manner or method mutually agreed by the County and Contractor.

9.3.3 If no mutual agreement occurs between the County and Contractor, then the chai : in the Contract Price, if any,
shall than be determined by the Project Manager on the basis of the reasonable expenditures or savings of those performing,
deleting or revising the Work attributable to the change, including, in the case of an increase or decrease in the Contract
Price, a reasonable allowance for direct job site overhead and profit. In such case, Contractor shall present, in such form
and with such content as the County or the Project Manager requires, an itemized accounting of such expenditures or savings
shall be limited to the following: reasonable costs of materials, supplies, or equipment including delivery costs, reasonable
costs of labor, includi:  social security, unemployment insurance, fringe benefits required by a pre-existing Contract or by
custom, and workers’ compen  on insurance, reasonable costs of premiums for all bonds and insurance, permit fees, and
sales, use or other taxes paid by Contractor that are directly attributable to the changed Work. In no event shall any
expenditure or savings associated with Contractor’s home office or other non-Jobsite overhead expenses be included in any
change in the Contract Price. Pending final determination of reasonable expenditures or savings to the County, payments
shall be made to Contractor based on the Project Manager’s recommendation for payment.

9.3.4 Costs which will not be allowed or paid in Change Orders or other claims under this Contract include, but are not
limited to, the costs of preparing or reviewing change request/claims or proposed Change Orders, change request/claim
consulting costs; lost revenues; lost profits; lost income or earnings; interest cost of any type other than those mandated by
statute; rescheduling costs; lost earnings; loss of other business; or the costs of Contractor representatives visiting the Jobsite
or p icipating in meetings with the County. The County shall not be liable to Contractor for claims of third parties,
including Subcontractors, unless and until liability of Contractor has been established therefore in a ¢cc ! of cor :tent






10.2 Right to Stop Work

If the Work is defective, or Contractor fai to supply sufficient skilled workers, suitable materials, or  iipment or fails to
fur J1 orm the Work in such a way that the completed Work will conform to the Contract Documents, the County,
acti rough the Project Manager, may order Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated. The County’s right to stop Work, or any portion thereof, shall not give rise to any duty on the part
oft  County to exercise this right for the benefit of Contractor or any other party.

10.3 County May Accept Defective or Nonconforming Work

If the County chooses to accept defective or nonconforming Work, the County may do so. In such events, the Contract
Price shall be reduced by the greater of (a) the reasonable cost of removing and correcting the defective or nonconforming
Work, and (b) the difference between the fair market value of the Work had it not been constructed in such manner as to
include defective or nonconforming Work. If the remaining portion of the unpaid Contract Price, if any, is insufficient to
compensate the County for its acceptance of defective or nonconforming Work, Contractor shall, pay the County such
remaining compensation for accepting defective or nonconforming Work.

AL . _CLE XI CONTRACT SUSPENSION AND TERMINATION

11.1  Suspension

The County may, by written notice, order Contractor to suspend, delay or interrupt Work, in whole or in part, for a period
of time as the County may determine. If such suspension delays Contractor’s ability to meet the authorized Contract Time,
Contractor will be granted an extension of time as reasonably agreed by both parties. Contractor shall not be entitled to an
adjustment to the Contract Time to the extent that -~ formance is, was or would have been so suspen: |, delayed or
interrupted by another cause, act or omission for which Contractor is responsible. Notwithstanding anything to the contrary
in this Contract and, in the event any such suspension exceeds ninety (90) days, Contractor may, upon ten (10) days written
notice to the County, terminate performance under this Contract and recover from the County an equitable adjustment in
accordance with Section 9.3 above.

11.2 Termination
11.2.1 The County may by written notice to Contractor terminate the Work under this Contract in whole or in part at any
time for the County’s convenience or for the default of Contractor.

11.2.2 The County may terminate this Contract, in whole or in part, for its convenience upon thirty (30) calendar days
written notice to the Contractor. If the termination is for the convenience of the County, an equitable adjustment in the
compensation to be paid to the Contractor may be made based upon the cost for completed Work, Work in progress, and
the substantiated, reasonable and actually incurred costs associated with termination, including demobilization costs and
amounts due in settlement of terminated contracts with Subcontractors. No amount shall be allowed for anticipated profit
or unperformed work.

11.2.3 Contractor may terminate this Contract, for any reason up to sixty (60) calendar days written notice, provided that
any outstanding Work is completed by Contractor, or Contractor’s Subcontractors. Contractor further agrees to cooperate
fully and assist the County, upon request, in order to complete any Work under this Project. In such event, the County shall
compensate the Contractor as mutually agreed in writing for any such Work after termination.

11.2.4 The County may terminate this Contract, in whole or in part, for cause (or “default”). In the event of Contractor’s
default, the County shall issue a Notice of Default to the Contractor, articulating the items which the County finds to be in
default of the requirements of this Agreement. Contractor shall have ten (10) calendar days from receipt of the Notice of
Default to remedy deficiencies or submit, in writing, an acceptable plan for remedying the deficiencies identified in said
notice. If Contractor fails to remedy such deficiencies, or to submit an acceptable plan for remedying such deficiencies, to
the satisfaction of the County within the stated time period, the County shall issue a Notice of Termination, and take over
and prosecute the Work to completion. In such case, Contractor shall be liable to the County for all reasonable additional
costs incurred by the County in completion of the Work.

[1.2.5 Upc receipt of such termination notice Contractor shall immediately stop all Work and shall immediately cause
any and all of its Subcontractors and material suppliers at any tier, to immediately stop all work, leaving the construction
Site in a safe and secured condition. Contractor shall not be paid for any work performed or costs incurred after the
termination date that reasonably could have been avoided. The County may direct Contractor to assigr  on r’s right,



title and interest under terminated orders or subcontracts to its designee.

11.2.6 Contractor shall not remove from the construction Jobsite any materials, equipment, plant or tools that have been
paid for by County pursuant to this Contract. Contractor hereby grants the County a free and unimpeded right of access to
Contractor’s facilities, which shall survive any termination of the Contract, for the purpose of permitting the County to take
control of and remove any Work, including but not limited to any Work for which title has vested in the County.

11.2.7 For purposes of this Termination provision, Contractor shall 2 deemed in default if Contractor (1) persistently or
repeatedly refuses or fails to perform the Work in a timely manner, (2) fails to supply enough properly skilled Workers,
supervisory personnel or proper equipment or materials, (3) fails to make prompt payment to Subcontractors, or for materials
or labor, (4) becomes insolvent or becomes the subject of voluntary or involuntary bankruptcy proceedings, (5) persistently
disregards laws, ordinances, rules, regulations or orders of any public authority having jurisdiction, or (6) breaches or
violates a material provision of this Contract. If the termination is attributable to the default of Contractor, the County shall
have the right, without prejudice to any other right or remedy, to take possession of the construction Jobsite and of all
materials, equipment, tools, construction equipment and machinery thereon owned by Contractor and may finish the Work
by whatever methods it may em expedient. In such case, Contractor shall not be entitled to receive any further payment
until the Work is finished.

11.2.8 If the unpaid balance of the Contract Price less any liquidated damages due under this Contract, exceeds the cost of
finishing the Work, including compensation for the Project M ager’s additional services and expenses made necessary
thereby, Contractor shall pay the difference to the County. This obligation for payment shall survive the termination of the
Contract.

11.2.9 If, after termination by the County for Contractor’s default, it is determined by a Court of competent jurisdiction
that Contractor was not in default, or that the delay was excusable, the rights and obligations of the parties, including
adjustment of the Contract Price, will be the same as if the termination had been issued for the convenience of the County,
as provided under Paragraph 11.2.4 above.

ARTICLE XII WARRANTY AND INDEMNITY

12.1 Warranty

12.1.1 Contractor warrants and guarantees to the County that 2 labor furnished to progress the Work under this Contract
shall be competent to perform the tasks undertaken and that the product of such labor shall yield only first-class results and
that all materials and equipment furnished under this Contract shall be of good quality, free from faults and defects and in
strict conformance with the Contract Documents.

12.1.2 Contractor warrants all materials, equipment and labor it furnishes or performs under this Contract against all
defects in design, materials and workmanship for a period of one year (or the period of time in any guarantee or warranty
provided by any manufacturer or supplier of equipment or materials incorporated into the Work, whichever is later) from
and after the date of Final Completion. Contractor shall within ten (10) Days after being not :d in writing by the County
of any defect in the Work or non-conformance of the Work (Warranty Work), commence and prosecute with due diligence
all Work necessary to fulfill the terms of the warranty at its sole cost and expense. Contractor shall act sooner as requested
by the County in response to an emergency. In addition, Contractor shall, at its sole cost and expense, repair and replace
any portions of the Work (or work of other contractors) damaged by its Warranty Work or which becomes damaged in the
course of repairing or replacing Warranty Work. For any Work so corrected, Contractor's obligation hereunder to correct
Warranty Work shall be reinstated for an additional one-year period, commencing with the date of acceptance of such
corrected Work.

12.1.3 Contractor shall perform such tests as the County may require to verify that any corrective actions, including,
without limitation, redesign, repairs, and replacements comply with the requirements of the Contract Documents. All costs
associated with such corrective actions and testing, including the removal, replacement, and reinstitution of equipment and
materials necessary to gain access, shall be the sole responsibility of Contractor.

12.1.4 All warranties and guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Contractor for e benefit of the County, regardless of



whether or not such warranties and guarantees have been transferred or assigned to the County by separate Contract and
Contractor agrees to enforce such warranties and guarantees, if necessary, on behalf of the County.

12.1.5 Inthe event that Contractor fails to perform its obligations under this Warranty Section, or under any other warranty
or guaranty under this Contract, to the reasonable satisfaction of the County, tI  County shall have the right to correct and
replace any defective or non-conforming Work and any work damaged by such work or the replacement or correction
thereof at Contractor's sole expense. Contractor shall be obligated to fully reimburse the County for any expenses incurred
hereunder upon demand.

12.1.6 Failure on the part of the County to reject defective, non-conforming or unauthorized Work shall not release
Contractor from its contractual obligations, be construed to mean acceptance of such Work or material by the County, or,
after Final Completion, bar the County from recovering damages or obtaining such other remedies as may be permitted by
law.

12.1.7 No adjustment in the Contract Time or Contract Price will be allowed because of delays in the performance of the
Work as a result of correcting defective, non-conforming or unauthorized Work.

12.1.8 County and Contractor agree that the provisions of Florida Statute Chapter 558 shall not apply to this Contract.

12.2 Indemnity

12.2.1 Contractor shall indemnify and hold harmless the County and its officers and employees (“Indemnified Party”),
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by
the negligence, recklessness, or intentional wrongful misconduct of Contractor and persons employed or utilized by
Contractor in the performance of this Contract.

12.2.2 To the extent permitted by, and in accordance with Section 725.06 of the F lorida Statues, Contractor further agrees
that “damages, losses and costs”, includes fines, citations, court judgments, insurance claims, restoration costs or other
liability, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of Contractor and persons
employed or utilized by Contractor in the performance of this Contract.

12.2.3 To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, for purposes of indemnity,
the “persons employed or utilized by Contractor” shall be construed to include, but not be limited to, Contractor, its staff,
employees, subcontractors, all deliverers, suppliers, furnishers of materials or services or anyone acting for, on behalf of, or
at the request of Contractor.

12.2.4 In Claims against any person or entity indemnified hereunder by an employee of Contractor, any Subcontractor, or
subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under this Section 11.2 shall not be limited by a limitation on the amount or type of damages,
compensation or benefits payable by or for Contractor or any Subcontractor or subcontractor under any workers’
compensation acts, disability benefits acts or other employee benefit acts.

12.2.5 Contractor’s indemnity and hold harmless obligations hereunder shall extend to all Claims against the County by
any third party or third-party beneficiary of this Contract and all liabilities, damages, losses and costs related thereto.

12.2.6 This indemnification will not be valid in the instance where the loss is caused by the gross negligence, or willful,
wanton or intentional misconduct of any Indemnified Party.

12.2.7 If any provision(s), or portion(s) of a provision(s) of this Section, or the application thereof to any person or
circumstance shall, to any extent, be held to be invalid, illegal or unenforceable for any reason whatsoever, the validity,
legality and enforceability of the remaining provision(s), or part of the provision(s), shall not in any way be affected or
impaired thereby; and shall be interpreted to the fullest extent possible to be enforceable and to give effect to the intent
manifested by the provision(s), or portion(s) thereof, held invalid, illegal or unenforceable.

12.2.8 Contractor shall further indemnify and hold harmless the County its officers and employees from and against all
Claims arising out of any infringement of patent rights or copyrights incident to the use in the performance of the Work or






13.6 Additional Coverages

ONLY THE SU_ JEC..ONS CORRESPONDING TO ANY CHEC}._.) BOX IN THIS PARAGRAFPH 12.6 W™~
APPLY TO THIS CONTRACT.

13.6.1 [ Profes-*---"" *-**jty.

13.6.1.1 Contractor shall procure and maintain, during the life of this Contract, Professional Liability or Errors and
Omissions Insurance with minimum limits of $1,000,000 with 10-year tail coverage starting upon Final Completion.
Contractor’s professional liability policy should not have an exclusion for environmental compliance management or
construction management professionals.

13.6.1.2 In the event that Contractor employs professional engineering or land surveyor services for performing field
engineering or preparing design calculations, plans, and specifications, Contractor shall require the retained engineers and
land surveyors to carry professional liability insurance with limits not less than $1,000,000 each claim with  spect to
negligent acts, errors, or omissions in connection with professional services to be provided under this Contract.

13.6.2 [ Builde - ™"

a. Contractor shall procure and maintain Builder’s Risk (“all risk™) insurance on a replacement cost basis. The
amount of coverage shall be equal to the full replacement cost on a completed value basis, including periodic increases or
decreases in values through change orders.

13.6.2.2  The Builder’s Risk policy shall identify the County as the sole loss payee. The policy shall name as insured the
County, Contractor and its subcontractors of every tier. Each insured shall waive all rights of subrogation against each of
the other insured to the extent that the loss is covered by the Builder's Risk Insurance. The Builder's Risk policy shall be
primary and any self-insurance maintained by the County in not contributory. The Builder's Risk policy shall not include a
co-insurance clause. This coverage shall not be lapsed or cancelled because of partial occupancy by the County prior to
Final Completion of the Work.

13.6.2.3  The Builder's Risk insurance shall:

a. insure against at least the following perils or causes of loss: fire; lightning; windstorm; riot; civil
commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism and malicious mischief;
mechanical breakdown, boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse; explosion; debris removal including demolition as may
be reasonably necessary; and water damage (other than that caused by flood).

b. cover, as insured property, at least the following: (i) the Work and all appurtenances, materials, supplies,
fixtures, machinery, apparatus, equipment and other property of a similar nature that are to be incorporated
into or used in the preparation, fabrication, construction, erection, or completion of the Work including
County furnished or assigned property; (ii) spare parts inventory required within the scope of the Contract;
and (iii) temporary works which are not intended to form part of the permanent constructed Work but which
are intended to provide working access to the Jobsite, or to the Work under construction, or which are
intended to provide temporary support for the Work under construction, including scaffolding, form work,
fences, shoring, falsework, and temporary structures.

c. extend to cover damage or loss to insured property (i) while in transit; and (ii) while in temporary storage
at the Jobsite or in a storage location outside the Jobsite (but not including property stored at the premises
of a manufacturer or supplier).

d. include (i) performance/start-up and hot testing; (ii) soft costs (e.g. design and engineering fees, code
updates, permits, bonds, insurances, and inspection costs); and (iii) costs of funding or financing when a
covered risk causes delay in completing the Work.

13.6.3 The Builder's Risk Insurance may have a deductible clause. Contractor shall be responsible for paying any and all
deductible costs. Notwithstanding anything to the contrary set forth above, the deductible for coverage of all perils and
causes of loss enumerated in subparagraph 12.6.2.3 above shall not exceed $250,000.






144 Applicable Law
Contractor and the Work must comply with all Applicable Law and the requirements of any plicat 1 reements.

145 Governing Law & Venue
The Cor  ct shall be governed by the laws of the State of Florida. Venue for any administrative and/or legal action arising
under the Contract shall be St. Johns County, Florida.

14.6 Assignment

Contractor shall not sell, assign or transfer any of its rights, duties or obligations under the Contract, or under any Change
Order issued pursuant to the Contract or make an assignment or transfer of any amounts payable to Contractor under the
Contract, without the prior written consent of the County. In the event of any assignment, Contractor remains secondarily
liable for performance of the Contract, unless the County expressly waives such secondary liability. The County may assign
the Contract with prior written notice to Contractor of its intent to do so. ..iis Contract may be assumed by and shall inure
to the benefit of the County's successors and assigns without the consent of Contractor.

14.7 Severability

If a court deems any provision of the Contract void, invalid or unenforceable, that provision shall be enforced only to the
extent that it is not in violation of law or is not otherwise unenforceable and all other provisions shall remain in full force
and effect.

14.8 Section Headings
The section and other headings contained in this Contract are for reference purposes only and shall not affect the meaning
or interpretation of this Contract.

14.9 Disclaimer of Third-Party Beneficiaries

This Contract is solely for the benefit of County and Contractor and no right or cause of action shall accrue to or for the
benefit of any third party not a formal party hereto. Nothing in this Contract, expressed or implied, is intended or shall be
construed to confer upon or give any person or entity other than County and Contractor, any right, remedy, or Claim under
or by reason of this Contract or any provisions or conditions hereof; and all of the provisions, representations, covenants
and conditions herein contained shall inure to the sole benefit of and shall be binding upon County and Contractor.

14.10 Waiver; Course of Dealing

The delay or failure by the County to exercise or enforce any of its rights or remedies under this Contract shall not constitute
or be deemed a waiver of the County’s right thereafter to enforce those rights or remedies, nor shall any single or partial
exercise of any such right or remedy preclude any other or further exercise thereof or the exercise of any other right or
remedy. The conduct of the parties to this Contract after the Effective Date shall not be deemed a waiver or modification of
this Contract.

14.11 No Waiver of Sovereign Immunity

Nothing herein is intended to serve as a waiver of sovereign immunity by any agency or political subdivision to which
sovereign immunity may be applicable or of any rights or limits to liability existing under Section 768.28, Florida Statutes.
This section shall survive the termination of all performance and obligations under this Contract and shall be fully binding
until such time as any proceeding brought on account of this Contract isb  d by any applicable statute of limitations.

14.12 Execution in Counterparts

This Contract may be executed in counterparts, each of which shall be an original document, and all of which together shall
constitute a single instrument. The parties may deliver executed counterparts by e-mail transmission, which shall be binding.
In the event this Contract is executed through a County-approved electronic signature or online digital signature service
(such as DocuSign), such execution shall be valid, effective and binding upon the party so executing. Execution and delivery
of an executed counterpart of this Contract and/or a signature page of this Contract by electronic image scan transmission
(such as a "pdf" file) or through a County approved electronic signature service will be valid and effective as delivery of a
manually executed counterpart of this Contract.






age, national orig  an try, marital status, sexual orientation, gender identity or expression, familial status, or genetic
information.

Contractor will not discharge or in any other manner discriminate against any employee or applicant for employment
because such employee or applicant has inauired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. ...is provision shall not apply to instances in which anemplo; ~ who has access
to the compensation information of other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with Contractor’s
legal duty to furnish information.

Contractor will send to each labor union or representatives of workers with which it has a collective bargaining Cor  :t or
other contract or understanding, a notice to be provided by the County, advising the labor union or workers' representative
of Contractor's commitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of
the notice in conspicuous places available to employees and applicants for employment.

Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations,
and relevant orders of the Secretary of Labor.

Contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to its books, records, and
accounts by the County and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

In the event of Contractor's noncompliance with the nondiscrimination clauses of this Contract or with any of such rules,
regulations, or orders, this Contract may be cancelled, terminated or suspended in whole or in part and Contractor may be
declared ineligible for further contracts in accordance with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

14.16.8 Contractor will include the provisions of paragraphs 14.16.1 through 14.16.8 in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. Contractor will
take such action with respect to any subcontractor or vendor as may be directed to the Secretary of Labor as a means of
enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, Contractor may
request the United States to enter into such litigation to protect the interest of the United States.

14.17 Public Records
14.17.1 Contractor shall comply and shall require all of its Subcontractors to comply with the State of Florida’s Public
Records Statute (Chapter 119), specifically to:

(1) Keep and maintain public records that ordinarily and necessarily would be required by the County in order to
perform the Services;

(2) Upon request from the County’s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost as
provided in Chapter 119, Florida Statutes, or as otherwise provided by Applicable Law;

(3) Ensure that public records related to this Contract that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by Applicable Law for the duration of this Contract and
following expiration of this Contract, or earlier termination thereof, if Contractor does not transfer the records to the
County; and

(4) Upon completion of this Contract, or earlier termination thereof, transfer, at no cost, to the County all public records
possession of Contractor or keep and maintain for inspection and copyir  1ll public records required by the ¢ inty






. Johns County P & S Paving, Inc.

500 San Sebastian View Address: 3701 Olson Drive
St. A ustine, FL 32084 _aytone  ach, FL 32124
Attn: Leigh A. NDaniels Attn: Curtis Lone. Vice President
Email Address: Email Address
With a copy to:

St. Johns County

Office of the County Attorney
500 San Sebastian View

St. Augustine, FI. 32084
Email Address

Notices shall be deemed to have been given on the date of delivery to the location listed above without regard to actual
receipt by the named addressee. County and Contractor may each change the above addresses at any time upon prior written
notice to the other party.
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The authorized representatives hereto have executed this Contract effective as of the Effective Date. Contractor’s
authorized representative executing this Contract represents that he or she is duly authorized to execute this Contract on

behalf of Contractor.
County: Contractor:
St. Johns -~ —nty (Seal) P & S Paving, Inc (Seal)
(Typed Name) (Typed Name)
By: By:
(Signature of Authorized Representative) (Signature of Authorizea Kepresentative)
(Printed Name) (Printed Name)
(Title) (Title)
(Date of Execution) (Date of Execution)

ATTEST:
St. Johns County, FI
Clerk of Circuit Court & Comptroller

By:
(Deputy Clerk)

(Date of Execution)

Legally Sufficient:

(Office of County Attomey_)

(Date of Execution)
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Contractor may disco  with respect to these documents before proceedii  with the affected Work. The issuance, or the
express or implied approval by the County or the Project Manager of the Contract Documents or Submittals shall not  ieve
any such approval by ev" n of ~intractor’s compliance with the Contract. ..i.e County has req ted the Project
Manager to provide to Contractor documents for the Project, including the Drawings and Specifications for the Project,
which are accurate, adequate, consistent, coordinated, and sufficient for construction. HOWEVER, THE COUNTY
M < 3 NO REP” "3ENTATION OR WARRANTY OF ANY NATU™ =~ WHATSOEVER TO CONTRACTOR
CONCERNING SUCH DOCUMENTS. By the execution hereof, Contractor acknowledges and represents that it has
received, reviewed and carefully examined such documents, has found them to be complete, accurate, adequate, consistent,
coordinated and sufficient for construction, and that Contractor has not, does not, and shall not rely upon any representation
or warranties by the County concerning such documents as no such representation or warranties have been or are hereby
made.

1.1.6  Any dispute relating to the Contract Documents, shall be resolved through good faith efforts upon the part of the
Contractor and the County. Should Contractor have any questions concerning interpretation or clarification of the Contract
Documents, Contractor shall submit to the County’s Project Manager, in writing, a request for clarification that clearly and
concisely sets forth the issues for which such request is sought. Such request shall be submitted to the Project Manager by
the Contractor within three (3) business days of receipt of the Contract Documents, or the direction, interpretation, or
clarification thereof provided by the County. The County’s Project Manager shall render a determination concerning such
interpretation or clarification, which shall be considered final and conclusive unless Contractor files a written protest within
fourteen (14) calendar days of receipt thereof. Contractor’s protest shall be submitted to the Assistant Director of Purchasing
& Contracts, and shall state clearly and in detail the basis thereof. Failure by the Contractor to protest the County Project
Manager’s rendered determination within the timeframe above, shall constitute a waiver by the Contractor of all its rights
to further protest, judicial, or otherwise. The Assistant Director of Purchasing & Contracts shall consider the Contractor’s
protest and shall render a decision thereon, in writing, within ten (10) calendar days. If Contractor does not agree with the
determination of the Assistant Director of Purchasing & Contracts, the Contractor shall deliver written notice to that effect
to the County within three (3) business days of receipt of the determination by the Assistant Director of Purchasing &
Contracts.

1.1.7  Unless otherwise directed in writing, Contractor shall at all times carry on with the Work and maintain its progress
schedule in accordance with the requirements of the Contract and the determination of the County, pending resolution of
any Contract Document dispute. In no event will a dispute, the filing of a protest, claim or appeal, or the resolution or
litigation thereof, relieve Contractor from its obligation to timely perform the Work required by the Contract and to maintain
the progress schedule in accordance with the Contract.

1.1.8  Any and all Contract Documents shall remain the property of the County. Contractor is granted a limited license to
use and reproduce applicable portions of the Contract Documents issued by the County appropriate to, and for use in,
execution of the Work. Contractor shall have the right to keep one record set of the Contract Documents upon completion
of the Work; provided, however, that in no event shall Contractor and/or its subcontractors use, or permit to be used, any or
all of such Contract Documents on other projects without the specific written consent of the County.

1.2 Definitions

Terms used within this Agreement shall have the meaning as set forth in the St. Johns County Purchasing Policy, or as
provided herein. Terms defined herein for specific application to this Contract shall govern over definition of terms provided
in the St. Johns County Purchasing Policy.

1.2.1  Acceptance of the Work: Written acceptance of the Work by the County and the County’s Project Manager.

1.2.2  Applicable Laws: All local, state, and federal laws, statutes, codes, ordinances, rules and regulations in effect at the
time Work and Warranty Work is performed under this Contract.

1.2.3 Claim: Any claim, liability, loss, demand, demand for arbitration, damage, lien, cause of action of any kind,
obligation, responsibility, cost, expense, royalty, fee, assessment, penalty, fine, judgment, interest or award, pending or
threatened, whether arising by law, contract, tort, voluntary settlement or otherwise.

1.2.4 Contract Price: The sum set forth in Article [V of this Contract shall constitute the Contract Price, as may be
amended by Change Order. Unless otherwise approved by the County in writing, the Contract e includes  taxes,



including without limitation, income and withholding tax of any kind and sales tax imposed by the state or by the County
and paid by Contractor or any Subcontractors with respect to sales of goods purchased for the performance of the Work.

1.2.5 Contract Time: The number of calendar days between commencement and completion of the Work, established in
paragraph 3.1.1 of this Contract, as may be amended by Change Order.

1.2.6  Design: Those design services related to the Project prepared by the County or the County’s consultants or other
representatives, which shall, as may be required, be included in Contractor’s Work.

1.2.7 Drawings: The graphic and pictorial portions of the Contract Documents, illustrating the design, location and
dimensions of the Work, generally including but not limited to, plans, elevations, sections, details, general notes, schedules
and diagrams.

1.2.8 Final Completion: Completion of all Work in compliance with the Contract Documents, as determined by the
County, and issuance of a Final Certificate for Payment.

1.2.9 T---e Majeur- "---~ts: Those events that are not reasonably foreseeable and are beyond the control of both the
Contractor and the County, including acts of war, terrorist attacks, labor strikes, floods, earthquakes, epidemics, pandemics,
riots, adverse weather conditions, and other acts of God.

1.2.10 Jobsite: Any physical location or other place on, under, in, at or through which any aspect of the Work is performed.

1.2.11 Notice to Proceed: A written notice given by the County to Contractor fixing the date on which the Contract Time
will commence to run and identifying the corresponding Substantial Completion and Final Completion dates.

1.2.12 Product Data: Illustrations, standard schedules, performance charts, instructions, brochures, diagrams and other
information furnished by Contractor to illustrate materials or equipment for some portion of & Work.

1.2.13 Project: The total undertaking to be accomplished for County by engineers, contractors, and others, including
planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under
the Contract Documents is a part.

1.2.14 Project Manager: The County’s representative assigned to the Project, or any part thereof, to observe the Work and
perform certain other obligations of the County as defined in Article V1 below.

1.2.15 Shop Drawings: Drawings, diagrams, schedules, and other data specially issued for the Work by Contractor or a
Subcontractor, Sub-subcontractor, and material suppliers to illustrate some portion of the Work.

1.2.16 Specifications: That portion of the Contract Documents consisting of the written requirements for materials,
standards, equipment, construction systems, and standards of workmanship for the Work, and performance of related
services.

1.2.17 = ° tor: A Subcontractor is an individual, partnership, corporation, association, joint-venture or any
combination thereof, which has a direct or indirect contract with Contractor to perform a portion of the Work.

1.2.18 Substantial Completion: The stage in the progression of the Work when the Wo s sufficiently complete in
accordance with this Contract so that the County can enjoy beneficial use or occupancy of the Work and can utilize the
Work for its intended purpose.

1.2.19 Work: Construction and services required by the Contract Documents, including all labor, materials, equipment
and services as well as other deliverables provided, or to be provided, by Contractor to fulfill Contractor's obligations under
this Contract. The Work may constitute the whole or part of the Project.

1.3 Ownersh _ of Contract ocu ‘nts
Any and all Contract Documents shall remain the property of the County. Contractor is granted a limited license to use and
reprc  ice applicable portions of the Contract Documents issued by the County appropriate to, and for use in, execution of



the Work. Contractor shall have the right to keep one record set of the Contract Documents upon completion of the Work;
provided, however, that in no event shal.  ntractor and/o1 _ontractor’s subcontractors use, or permit to be used, any or all
of suct ntract  cur on other projects wit 1t the specific written consent of the County.

ARTICLE II THE WORK

2.1  Project Description

The FY23 Pavement Management Milling and Resurfacing Project requires the Contractor to provide any and all labor,
materials, equipment, and any other items necessary to complete the Work in accordance with the Contract Documents. The
Project includes the milling and resurfacing of various roadways within St. Johns County located in Area “B” Various
Locations (CR 2209 and Longleaf Pine Pkwy), Area B-1 Durbin Creek (Creekside+ S/D), and Area B-2 Bartram Plantation
Subdivision, as listed in Exhibit B — Area “B” Various Locations (CR 2209 and Longleaf Pine Pkwy), Area B-1 Durbin
Creek (Creekside+ S/D), and Area B-2 Bartram Plantation Subdivision Roads Scheduled for Milling and Resurfacing.

2.2  Labor and Materials

2.2.1 Contractor shall perform all of the Work required, implied, or reasonably inferable from, the Contract Documents.
Unless otherwise provided in the Contract Documents, Contractor shall provide and pay for all labor, supervision, materials,
supplies, tools, transportation, storage, construction equipment and machinery, utilities (including but not limited to water,
heat, fuel, light, and cooling), and all other services necessary for proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be incorporated in the Work. Materials, articles and equipment
furnished by Contractor for incorporation into the Work shall be new unless otherwise specified in the Contract Documents.

2.2.2  Contractor shall use only competent and skilled personnel to perform and supervise the Work and shall remove
from such Work any person determined to be unfit, unqualified, or actii n violation of any obligation of Contractor under
this Contract. In the event a person is removed from the Work, Contractor shall promptly replace such individual with
another who is fully competent and skilled to perform the Work at Contractor’s sole expense.

2.23  Except as otherwise required for the safety or protection of persons or the Work or property at the Jobsite or adjacent
thereto, and except as otherwise stated in the Contract Documents, all Work at the Jobsite shall be performed during regular
working hours, Monday through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal holiday.
Contractor may perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only with the
County’s prior written consent, which will not be unreasonably withheld.

2.2.4 Inaddition, when the Work requires by Florida Statute, Contractor shall use only licensed, registered and/or certified
personnel to perform the Work. Such Statutes may include, but are not limited to, Chapter 489 (Regulation of Professions
and Occupations Contracting) and Chapter 633, Part III (Fire Protection and Suppression) of the Florida Statutes.

2.3  Project Sequencing/Arrangement

Contractor shall not be limited in the sequencing or staging of the Work except to the extent that the Contract Documents
impose limitations. Neither the organization of any of the Contract Documents into divisions, sections, paragraphs, articles,
(or other categories), nor the organization/arrangement of the Drawings or Design, shall control Contractor in dividing the
Work or in establishing the extent or scope of Work to be performed by Subcontractors.

2.4  Payment of Costs

Except as otherwise expressly provided, Contractor shall pay directly all costs and expenses of the Work of any kind or
nature whatsoever including but not limited to all costs of permittii  regulatory compliance, obtaining and maintaining
required bonds and insurance pursuant to Article 12, payments due to Subcontractors and suppliers, legal, financial, sales,
use and similar taxes on materials and equipment, transportation and storage of materials and equipment, preparation of
schedules, budgets and reports and all other costs required to achieve Substantial Completion and Final Completion in
accordance with the Contract Documents.

2.5  Cleaning the Jobsite

Contractor shall keep the Jobsite neat, secure and orderly during performance of the Work and shall clean up and remove
all waste, rubt | co  ruction debris from the Jobsite as they accumulate. Upon Final Completion of the Work,
Contractor shall remove all waste, rubbish and construction debris from and about the Jobsite as well as all tools, appliances,
construction equipment, temporary utilities, temporary construction and machinery and surplus materials. Contractor shall






8ECI, County will withhold all backup withholding taxes from the amounts due to the Contractor, remit such sums to the
nd pay Contractor only the remainder. County makes no representation regarding the tax treatment 0~ 1ounts due to
ictor, and Cont  torrell s and holds the County harmless from any claims or damages in any way relating to or
: from any tax withholdi: v County pursuant to this section.

2.12 Publicity and Advertising

2.12.1 Contractor shall not make any announcement or release any information or publish any photographs concerning
this Contract, the Work or the Project or any part thereof to any member of the public, press or any official body, unless
prior written consent is obtained from the County.

2.12.2 Use of the County Seal or County Logo is strictly prohibited. In accordance with, County Ordinance 92-2 and
County Administrative Policy 101.3, Contractor may not manufacture, use, display, or otherwise use any facsimile or
reproduction of the County Seal or Logo without express written approval of the Board of County Commissioners of St.
Johns County, Florida.

2.13 County Furnished Items

2.13.1 The County shall furnish to Contractor, at the time of executing this Contract, written and tangible material
concerning conditions below ground at the Jobsite. Such written and tangible material is furnished to Contractor only in
order to make disclosure of such material and for no other purpose. By furnishing such material, the County does not
represent, warrant, or guarantee its accuracy either in whole, in part, implicitly, or at all, and shall have no liability therefore.
The County shall also furnish surveys, legal limitations and utility locations (if known), and a legal description of the
Project’s Jobsite.

2.13.2 Contractor shall obtain and pay for all permits, fees and licenses necessary and ordinary for the performance of the
Work. Excluding such permits, fees and licenses, the County shall obtain all approvals, easements, and the like required
for construction.

2.13.3 Subject to Paragraph 1.6 above, the County shall furnish Contractor electronic copies of the Contract Documents
for execution of the Work. Hard copies of the Contract Documents shall be the responsibility of Contractor.

ARTIC™ TIII CONTRACT TIV™

3.1 Contract Time
3.1.1  Contractor shall commence the Work within ten (10) calendar days following receipt of the County’s Notice to
Proceed and shall complete all Work by or before September 30, 2023.

3.1.2 Contractor, prior to commencing the Work, shall submit to the Project Manager for his/her information,
Contractor’s schedule for completing the Work. Contractor’s schedule shall be revised no less frequently than monthly
(unless the parties otherwise agree in writing), and relate to the entire Work. By way of illustration and not exclusion,
Contractor’s schedule shall: (1) contain sufficient activities to assure adequate planning for the Work, (2) include approved
changes to the Work that impact the schedule, (3) include a clearly defined critical path, and (4) include a unique description
for each activity. In the event any schedule revision impacts the completion time as provided in Paragraph 3.1.1 above,
Contractor shall submit a request for additional time, in accordance with procedures as provided in Paragraph 9.2 below.
Failure by Contractor to strictly comply with the provisions of this Paragraph shall constitute a material breach of this
Contract.

3.2 Time is of the Essence

Time is of the essence regarding each and every obligation of Contractor under this Contract. Each obligation is deemed
material, and a breach of any such obligation (including a breach resulting from untimely performance) is a material breach.

3.3  Substantial Completion

3.3.1  When Contractor considers the Work is substantially complete, Contractor shall notify the Project Manager in

writing and submit a comprehensive list of incomplete items to be completed or corrected prior to Final Completion. The

Project] iager omptly inspect the Work following receipt of Contractor’s notice and attached list of incomplete

items. The Project Manager may refuse to inspect the Work if the Work is obviously not substantially complete or when
i ors nplete.






..ie County shall not be liable to Contractor, whether in contract, tort, warranty or under any statute or on any other 5,
for any conseq 1tial, incidental, indirect, special, punitive or exemplary dama suffered or incurred by Contractor in

on with this Conti , en if the ™ unty has been advised of t po lity of such damages. ~  :quential
shall include, by way of example and without limitation, opportunity costs, loss of use of facilities or other assets,
consequential damage claims o ibcontractors, lost profits, lost savi=~, lost business, lost bonding capacity, lost financing,

lost reputation or lost goodwill.
AK..CLE IV CONTRACT PRIC.. AND PAYME!..

4.1 Contract Price

4.1.1 This Contract is a NOT-TO-EXCEED AMOUNT Contract based on unit pricing and actual quantities. As
compensation for satisfactory performance of the Work, the County shall compensate, and Contractor shall accept, as full
and complete compensation for all the Work required herein a total Not-To-Exceed price of Three Million Nine Hundred
Seventy-Seven Thousand Eight Hundred Twenty-Six Dollars and Forty Cents ($3,977,826.40), the “Contract Price”.
The cost of any item of Work not covered by a specific Not-To-Exceed price shall be included in the Not-To-Exceed price
to which the item is most applicable.

4.1.2  If required by the County, Contractor shall have included unit prices in the base Not-To-Exceed Price. Such unit
prices shall apply to revisions to the Work as directed by the County in accordance with Article IX. Unit prices are “all-
inclusive”, including labor, material, supervision, tools, equipment, insurance, taxes, fringe benefits, coordination,
engineering, overhead, profit, performance and payment bonds, and all other things necessary. Unit prices are fixed for the
duration of the Contract and are not subject to escalation for any cause.

4.2 Schedule of Values

4.2:1  Prior to the commencement of Work, Contractor shall submit to the County and to the Project Manager a Schedule
of Values allocating the Contract Price to the various portions of the Work. Contractor’s Schedule of Values shall be
prepared in such form, with such detail, and supported by such data as the Project Manager or the County may require to
substantiate its accuracy. Contractor shall not imbalance the Schedule of Values nor artificially inflate any element thereof.
The violation of this provision by Contractor shall constitute a material breach of this Contract.

4,22 Upon approval by the County the Schedule of Values shall be used as a basis for Contractor’s Application for
Payment. The total of all payments in the Schedule of Values must at all times be equal to the Contract Price. No progress
payment shall be made to Contractor until an acceptable Schedule of Values is submitted.

423 General conditions costs may be considered as a line item for the following items (break down required)
(collectively the following shall be known as the General Conditions Costs):

a) Contractor’s field office personnel (full-time on-site)

b) Construction office and storage facilities

¢) Utilities required to sustain field office and sanitary facilities
d) Electrical power and water for construction

e) Bonds and Insurance

4.2.4  Progress payments for general conditions costs will be based on the percentage of Work completed to date, except
bonds and insurance which may be requested in full. Separate payments for Shop Drawings and deposits for materials will
not be allowed.

4.3 Measurement and Payment

43.1 Contractor shall make all surveys necessary for determining all quantities of Work to be paid under this Contract.
Copies of field notes, computations and other records made by Contractor for the purpose of determining quantities shall
be furnished to the Project Manager upon request. Contractor shall notify the Project Manager prior to the time such surveys
are made. The Project Manager may but shall have no obligation to witness and verify such surveys. Measurements and
computations shall  made by such methods as the County may consider appropriate for the class of work measured. The
dividing limits, lines or planes between adjacent items or classes of excavation, concrete, or other types of Work where not
definitely indicated on the Drawings or in the Specifications shall be as determined by the County.






the Cou  will identify in a separate written notice the submittal requ  1ents for Contractor’s payment requests.

4,52 " livered  edorstockpiled materials may be included in an Application for Payment provided Contractor mee
tl  following conditions:

a) Materials are suitably and securely stored at the Jobsite or a bonded warehouse (acceptable to the County);

b) An applicable purchase order or supplier’s invoice is provided listing the materials in detail, cost of materials
and identifying this specific Project by name; and

¢) The material is insured against loss or damage (from whatever source) or disappearance prior to incorporation
into the Work.

Payments for such materials shall be at the sole discretion of the Project Manager, shall be based only upon the actual cost of
the materials to Contractor, and shall not include any overhead or profit to Contractor.

4.53 Each Application for Payment shall be signed by Contractor and shall constitute Contractor’s representation that
the Work has progressed to the level for which payment is requested, that the Work has been properly installed or performed
in full accordance with this Contract, and that Contractor knows of no reason why payment should not be made as requested.
Contractor’s final Application for Payment shall also be accompanied by a full and complete release and/or waiver of all
liens complying with Section 713.20 of the Florida Statutes.

4.5.4 Contractor must remit undisputed payment due for labor, services, or materials furnished by Subcontractors and
suppliers hired by Contractor, within ten (10) days after receipt of each progress payment from the County pursuant to
Section 218.735 of the Florida Statutes. If necessary for the protection of the County, the County shall have the right, at its
sole option, to make payment by joint check or by direct check to Contractor’s Subcontractors or suppliers without advance
notice to or consent of Contractor. If joint checks are issued following claims by Contractor's Subcontractors or suppliers,
the County shall be entitled to an administrative fee of $50.00 per check for the expense of processing each joint check.
Any amounts paid directly to a Subcontractor or supplier will be deducted from payments made to, or amounts due or that
may become due to, Contractor. The issuance of a joint check shall create no rights in favor of any person or entity beyond
the right of the named payees to payment of the check and shall not be deemed to commit the County to repeat the procedure
in the future.

4.5.5 No progress payment, nor any use or occupancy of the Project by the County, shall be interpreted to constitute
approval or acceptance of any Work under this Contract, nor be considered a waiver by Contractor of any of the terms of
this Contract.

4.5.6  The County’s performance and obligation to pay under this Contract is contingent upon an appropriation of lawfully
available funds by the Board of County Commissioners. The County shall promptly notify Contractor if the necessary
appropriation is not made.

4.6 Withheld Payment
4.6.1 The County may decline to make payment, may withhold funds otherwise payable and, if necessary, may demand
the return of some or all of the amounts previously paid to Contractor, if:

a) Any Claims are made against Contractor by the County or third parties, including Claims for liquidated damages
or if reasonable evidence indicates the probability of the making of any such Claim;

b) Any Claims are made against the County, the County’s property or any other party indemnified hereunder which
is or might be covered by Contractors Indemnification obligations under Section 11.2 below;

¢) Contractor fails to pay Subcontractors or others in full and on-time;

d) Contractor fails to submit schedules, reports, or other information required under the Contract;

e) Contractor fails to diligently prosecute the Work and maintain progress to assure completion within the
Contract Time;

f) Contractor persistently fails to fully and timely perform the Work in accordance with the Contract Documents;

2) Defective or nonconforming Work is not remedied; or

h) Contractor is in default of any other representation, warranty, covenant or performance obligation of this

ont



4.6.2 If Claims or liens filed against Contractor or property of the County connected with performance under this Contract
are not promptly removed by Contractor after receipt of written notice from the County to do so, the County may remove
such Claims or liens and all costs in connection with such remov shall be deducted from withheld payments or other
monies due, or which may become due, to Contractor. If the amount of such withheld payments or other monies due
Contractor under the Contract is insufficient to meet such cost, or if any Claim or lien against Contractor is discharged by
the County after final payment is made, Contractor and its surety or sureties shall promptly pay the County all costs
(including attorney's fees) incurred thereby regardless of when such Claim or lien arose.

4.7 Final Payment

4.7.1  Upon Contractor’s receipt of the Final Certificate for Payment, Contractor may submit a final invoice provided the
following has been completed or submitted with such final invoice:

a) Complete all items applicable to the Work identified in Paragraph 3.3.2;

b) Complete all Work listed on the punch list prepared in accordance with Paragraph 3.3.4;
¢) Consent of Surety for final payment and/or retainage;

d) Final Waiver and Release of Claim signed by Contractor;

€) Submittal of final corrected as-built (record) Drawings;

f) Settlement of Liquidated Damages, as applicable; and

g) Settlement of liens and Claims, if any.

4.7.2  Acceptance of Final Payment shall constitute a waiver of a Claims against the County by Contractor except for
those Claims previously made in writing against the County by Contractor, pending at the time of Final Payment, and
identified in writing by Contractor as unsettled at the time of its request for Final Payment.

4.7.3  Inthe event Contractor fails to make a Request for Final Payment, or to resubmit a final Application for Payment
within ninety (90) days after being requested to do so, the County may deem any and all retained funds to be abandoned
property and shall give notice of abandonment to Contractor. The County may set off against the final payment any
amounts due to County from Contractor arising out of or under this or any other Contract or Contract between them.

ARTICLE V CONTRACTOR RESPONSIBILITIES

5.1 Performance

5.1.1  Contractor warrants that, to the best of its knowledge, there is no pending or threatened action, proceeding, or
investigation, or any other legal or financial condition, that would in any way prohibit, restrain, or diminish Contractor’s
ability to satisfy its contractual obligations hereunder.

5.1.2  Contractor shall perform no part of the Work at any time without adequate Contract Documents or, as appropriate,
approved Shop Drawings, Product Data or samples for such portion of the Work. If Contractor performs any portion of the
Work where Contractor knows or should know such Work involves a recognized error, inconsistency or omission in the
Contract Documents without notice to the Project Manager and the County, Contractor shall bear responsibility for such
performance and shall bear the cost of correction.

5.1.3  Contractor shall perform the Work strictly in accordance with this Contract.

5.1.4  Contractor shall confine its operations to the Jobsite or such other land and areas identified in and permitted by the
Contract Documents. Contractor shall assume full responsibility for any damage to any such land or area, to the County or
occupant thereof, or of any adjacent land or areas, resulting from the performance of the Work. Should any Claim be made by
any such owner or occupant because of the performance of the Work, Contractor shall promp - settle with such other party
by negotiation or otherwise resolve the Claim by other dispute resolution proceeding or at law. Contractor shall, to the fullest
extent permitted by Applicable Law, indemnify and hold harmless the County, and its officers, directors, agents and
employees and anyone directly or indirectly employed by them from and against Claims, costs, losses, and damages arising out
of or resulting from any Claim or action, legal or equitable, brought by any such owner or occupant against the County or any
other party indemnified hereunder to the extent caused by or based upon Contractor's or a Subcontractor’s performance of the
Work.

5.1.5  Contractor is solely and exclusively responsible for supervising all workers at the Jobsite. Contractor sha supervise
and direct the Work using Contractor’s best skill, effort and attention. Contractor shall be responsible to the County for any



and all acts or omissions of Contractor, its employees and others engaged in the Work on behalf of Contractor.

5.1.6 ntractor and the Work must comply with all Applicable Law and the |uirements of ¢  applicable grant
agreements.

5.2  Authorized Representative

5.2.1 Prior to commencing Work, Contractor shall des” iate in writing a competent, authorized representative(s)
acceptable to the County to represent and act for Contractor (“Authorized Representative”). Absent such written
des” ation, Contractor’s Jobsite superintendent shall be deemed Contractor's Authorized Representative and s/he shall be
autnorized to receive and accept any and all communications from the County or the County’s Project Manager. All
communications given to the Authorized Representative shall be binding upon Contractor. An Authorized Representative
may be added, removed or changed upon prior written notice given pursuant to Section 13.18 titled “Written Notice”.

5.2.2 At all times while performing the Work and Warranty Work, Contractor shall have one or more Authorized
Representatives present on the Jobsite. Such Authorized Representative shall be capable to effectively communicate with
the County or the County’s Project Manager, execute and enforce applicable Contract Documents and address Jobsite safety
and environmental requirements.

5.3  Environmental, Safety and Health

5.3.1 -4 mmADeneandi~e Contractor shall be solely and exclusively responsible for conducting operations under this
Contract to avoid risk o1 harm to the health and safety of persons and property and for inspecting, supervising and monitoring
all equipment, materials (whether in storage on or off the Jobsite), work practices and safety precautions (including but not
limited to adequate maintenance of traffic) used in the Work to ensure compliance with its obligations under this Contract.
Contractor shall provide or cause to be provided necessary training and furnish all safety construction equipment/tools,
including OSHA compliant and ANSI certified personal protective equipment as appropriate and necessary for the
performance of the Work, to its subcontractors of every tier and enforce the use of such training and safety construction
equipment/tools.

53.2 Comr-"~=~z. Contractor shall comply with all Applicable Laws bearing on the safety of persons or property, or
their protection tfrom damage, injury or loss including compliance with applicable permits, Project plans and approvals. To
the extent allowed by law, Contractor shall assume all responsibility and liability with respect to all matters regarding the
safety and health of its employees and the employees of Contractor’s subcontractors and suppliers of any tier, with respect
to the Work,

533 Stop " £ "1~~~ Notwithstanding the foregoing, the County reserves the right to direct Contractor to stop
Work and correct an unsate condition at any time that any person present at the Jobsite identifies any unsafe condition or
action. For this purpose only, any person at the Jobsite is authorized to act on behalf of the County.

5.3.4 Safety Rep~~--~*-*~. Prior to commencing Work, Contractor shall designate in writing a member(s) of its Jobsite
construction team as 1ts datety Representative. Such Safety Representative shall be acceptable to the County and shall have
responsibility for implementing all safety procedures, including OSHA, responsibility for the prevention of accidents,
authority for monitoring safety of the Work, authority to correct unsafe conditions or acts by its employees or
Subcontractors, the ability to oversee compliance with and address environmental requirements, and coordinate with other
on-site contractors and subcontractors on safety and environmental matters required for the Work. In the absence of the
required written designation, this person shall be Contractor’s Superintendent.

5.3.5 Safety Reporting Requirements. Contractor shall maintain accident and injury records as required by Applicable
Law. Such records will be made available to the County upon request. Contractor shall immediately report to the County
any death, injury or damage to property incurred or caused by Contractor’s employees and employees of Contractor’s
subcontractors and suppliers of any tier.

5.3.6 Drug Free Workplace. By signing this Contract, Contractor agrees to maintain a healthy and productive workforce
and safe working conditions thru compliance with the Drug-Free Workplace Act (Chapter 112, Florida State Statutes).
Contractor’s personnel shall not possess, use, manufacture, distribute or be under the influence of while on the Jobsite (or
any othel cation where the provisions of this Contract applies) alcoholic beverages and/or illegal drugs or any other “Drug”
as such term is defined in the Drug-Free Workplace Act.







Contract Documents.

6.1.7 The Project Manager may authoi ~ minor changes in the Work by field order as provided elsewhere herein. The
Project Manager does not have authority to approve adjustments to the Contract Price or Contract Time. If at any time
Contractor believes that acts or omissions of the County constitute a cha  : to the Work, Contractor shall submit a written
notice in accordance with the requirements of Article VIII.

6.1.8 The Project Manager shall, upon written request from Contractor, conduct inspections to determine the date of
Substantial Com; tion and the date of Final Completion, shall receive and forward to the County for the County’s review
and records, written warranties and related documents required by this Contract and shall issue a Final Certificate for
Payment upon compliance with the requirements of this Contract.

6.1.9  The Project Manager’s decision in matters relating to aesthetic effect shall be final if consistent with the intent of
this Contract.

6.2 Field Orders

The Project Man.  r shall have authority to order minor changes in the Work not involving a change in the Contract Price
or Contract Time and not inconsistent with the intent of this Contract. Such changes shall be affected by written field order
and shall be binding upon Contractor. Contractor shall carry out such field orders promptly.

ARTICLE VII SUBCOM.RAC.JIRS

7.1 Award of Subcontracts

7.1.1  Contractor shall be responsible for all Work performed under the Contract Documents. All persons engaged in the
Work of the Project are the responsibility and under the control of Contractor. Contractor shall furnish the Project Manager,
in writing, the names of persons or entities proposed by Contractor to act as a Subcontractor on the Project. The Project
Manager shall promptly reply to Contractor, in writing, stating any objections the Project Manager may have to such
proposed Subcontractor. Contractor shall not enter into a Subcontract with a proposed Subcontractor with reference to whom
the Project Manager has made a timely objection.

7.1.2  Contractor shall give personal attention to fulfillment of the Contract and shall keep the Work under Contractor's
control. When any Subcontractor fails to execute a portion of the Work in a manner satisfactory to the County, Contractor
shall remove such Subcontractor immediately upon written request from the County, and the Subcontractor shall not again
be employed on the Project. The County will not entertain requests to arbitrate disputes among Subcontractors or between
Contractor and Subcontractor(s) concerning responsibility for performing any part of the Work.

ARTIC™ T VII. CONTRACT DISPUTES/C™ AIMS

8.1 Contract Claims

8.1.1 If any dispute between the County and Contractor arises under this Contract and such dispute cannot be resolved
by good faith negotiations at the field level between the Project Managers of the Contractor and County, such dispute shall
be promptly escalated to the Senior Representatives of the Parties, upon request of either party, who shall meet as soon as
conveniently possible, but in no case later than fourteen (14) calendar days after such a request is made, to attempt to resolve
such dispute or disagreement. Five (5) calendar days prior to any meetings between the Senior Representatives, the parties
will exchange relevant information that will assist the parties in resolving the dispute or disagreement.

8.1.1.1 The Senior Representative for the County shall be the Director, or designee, of the County’s Public Works
Department.

8.1.1.2 The Senior Representative for the Contractor shall be the supervisor of the Project Manager, or a principal of the
Contractor.

8.1.2 Ifafter1 € | the Senior Representatives determine that the dispute or disagreement cannot be resolved on terms
satisfactory to both parties, the Contractor s hall submit a Contract Claim as provided herein.

8.1.3  Prior to filing a Contract Claim, Contractor shall first exhaust all remedies set forth in the Contract  cuments.






9.2  Changes in the Contract Time

9.2.1 The Contract Time will be extended by Change Order in an amount equal to time lost on critical Work items due
to delays beyond the control of and through no fault or negl  nce of Contractor if a claim for an extension is submitted in
accordance with Section 8.1.2 above.

9.2.2 If Contractor is delayed in progressing any task which at the time of the delay is then critical or which during the
delay becomes critical, as a direct result of unusually adverse weather conditions not reasonably anticipated, or any other
causes beyond Contractor’s reasonable control and not attributable to Contractor or Contractor’s Subcontractor’s actions or
failure to act, then the date for achievii  Substantial Completion of the Work may be extended for such reasonable time as
the Project Manager may determine. An extension of Contract Time shall be Contractor's sole and exclusive remedy for
delay unless the delay is solely caused by fraud, bad faith or active interference on the part of the County or its representatives.
In no event shall Contractor be compensated for interim delays that do not extend the Contract Time.

9.23  Extensions to the Contract Time for delays caused by the effects of inclement weather shall be submitted as a request
for a change in the Contract Time pursuant to paragraph 8.1.2 above. Time extensions are justified only when rain, other
inclement weather conditions, or related adverse soil conditions result in Contractor’s inability to work at least fifty percent
(50%) of the normal workday on controlling items of Work identified on the accepted schedule or updates to that schedule.

9.2.4 Contractor shall, at no cost to the County, take all precautions necessary to secure the Project Jobsite from any
dam  that may be caused by all threatened storm events, regardless of whether the County has given notice of same.
Compliance with any specific storm event precautions will not constitute additional work. Suspension of the Work caused
by a threatened or actual storm event, regardless of whether the County has directed such suspension, will entitle Contractor
to additional Contract Time only and shall not give rise to a claim for a change in the Contract Price.

9.3 Changes in the Contract Price

9.3.1 In connection with any claim by Contractor against the County for compensation in excess of the Contract Price,
any liability of the County for Contractor’s costs shall be strictly limited to direct costs incurred by Contractor and shall in
no event incl " :indirect costs or consequential damages of Contractor.

9.3.2 Any change in the Contract Price resulting from a Change Order shall be determined as follows:

a) By mutual acceptance of a not-to-exceed amount increase or decrease in costs. Upon the Project Manager’s
request, Contractor shall furnish a detailed estimate of increased or decreased costs, together with cost
breakdowns and other support data as the Project Manager may reasonably request.

b) By Unit Prices stated in the Contract Documents, or subsequently agreed upon payment.

¢) By a manner or method mutually agreed by the County and Contractor.

9.3.3 If no mutual agreement occurs between the County and Contractor, then the change in the Contract Price, if any,
shall than be determined by the Project Manager on the basis of the reasonable expenditures or savings of those performing,
deleting or revising the Work attributable to the change, including, in the case of an increase or decrease in the Contract
Price, a reasonable allowance for direct job site overhead and profit. In such case, Contractor shall present, in such form
and with such content as the County or the Project Manager requires, an itemized accounting of such expenditures or savings
shall be limited to the following: reasonable costs of materials, supplies, or equipment including delivery costs, reasonable
costs of labor, including social security, unemployment insurance, fringe benefits required by a pre-existing Contract or by
custom, and workers’ compensation insurance, reasonable costs of premiums for all bonds and insurance, permit fees, and
sales, use or other taxes paid by Contractor that are directly attributable to the changed Work. In no event shall any
expenditure or savings associated with Contractor’s home office or other non-Jobsite overhead expenses be included in any
change in the Contract Price. Pending final determination of reasonable expenditures or savings to the County, payments
shall be made to Contractor based on the Project Manager’s recommendation for payment.

9.3.4 Costs which will not be allowed or paid in Change Orders or other claims under this Contract include, but are not
limited to, the costs of preparing or reviewing change request/claims or proposed Change Orders, change request/claim
cons' ingcosts; lo revenues; lost profits; lost income or earnings; interest cost of any type other than those mandated by
statute; rescheduling costs; lost earnings; loss of other business; or the costs of Contractor representatives visiting the Jobsite



or participating in meetings with the County. The County shall not be liable to Contractor for claims of third parties,
including Subcontractors, unless and until liability of Contractor has been established therefore in a court of competent
jurisdiction.

9.4 Acceptance of Change Orders
Contractor’s written acceptance of a Change Order shall constitute a final and binding Contract to the provisions thereof
and a waiver of all claims in connection therewith, whether direct, indirect, or consequential in nature.

9.5 Notice to Sureties

Contractor shall notify and obtain the timely consent and approval of Contractor’s surety with reference to all Change Orders
if such notice, consent or approval is required by Contractor’s surety or by law. Contractor represents and warrants to
County that Contractor is solely liable and responsible to so notify and obtain any such consent or approval.

9.6 Differing Site Conditions

If during the course of the Work, Contractor encounters (1) subsurface or concealed conditions at the Project’s Jobsite that
differ materially from those shown in the Contract Documents and from those ordinarily encountered and generally
recognized as inherent in work of the character called for in this Contract; or (2) unknown physical conditions of the
Project’s Jobsite, of an unusual nature, which differ materially from that ordinarily encountered and generally recognized
as inherent in work of the character called for in this Contract, then Contractor, without disturbing the conditions and before
performing any Work affected by such conditions, shall, within twenty-four (24) hours of their discovery, notify the Project
Manager in writing of the existence of the aforesaid conditions. The Project Manager shall, within two (2) business days
after receipt of Contractor’s written notice, investigate the site conditions identified by Contractor. If, in the sole opinion of
the Project Manager, the conditions do materially so differ and cause an increase or decrease in Contractor’s cost of, or the
time required for, the performance of any part of the Work, whether or not charged as a result of the conditions, the Project
Manager may recommend an equitable adjustment to the Contract Price, or the Contract Time, or both. If Project Manager
and Contractor cannot agree on an adjustment in the Contract Price or Contract Time, the adjustment shall be referred to
the Assistant Director of Purchasing and Contracts for determination in accordance with the provisions of Paragraph 1.5.
No request by Contractor for an equitable adjustment to this Contract under this provision shall be allowed unless Contractor
has given written notice to the Project Manager in strict accordance with the provisions of this Article. No request for an
equitable adjustment or change to the Contract Price or Contra Time for differing site conditions shall be allowed
if made after the date certified by the Project Manager as the date of Substantial Completion.

The failure by Contractor to provide written notice as provided in this Paragraph 9.6 shall constitute a waiver by Contractor
of any Claim arising out of or relating to such concealed or unknown condition.

ARTICLE X UNCOVERING WORK, STOPPING WO (|
AND ACCEPTING DEFECTIVE OR NONCONFORMING WORK

10.1 Uncovering Work

10.1.1 No Work or portion of Work shall be covered until inspected by the County as required by the Contract Documents.
1f any of the Work is covered contrary to the request or direction of the County or the Project Manager or contrary to the
requirements of the Contract Documents, Contractor shall, upon written request, uncover it for the Project Manager’s
inspection and subsequently cover the Work in accordance with the Contract Documents without adjustment to the Contract
Time or Contract Price. The provisions and obligations set forth herein shall apply even if the County ultimately determines
(after uncovering and inspection) that the underlying Work in question conforms to the requirements of the Contract
Documents.

10.1.2 Should the County wish to either (i) re-inspect a portion of the Work that has been covered by Contractor in
compliance with Paragraph 9.1.1, above, or (ii) inspect a portion of the Work that has been covered by Contractor which is
not required by the Contract Documents to be observed or inspected prior to its being covered and which the County did
not specifically request to observe prior to its being covered, Contractor shall uncover the applicable portion of the Work
upon written request. If the County determines that the Work uncovered conforms to the requirements of the Contract
Documents, then the County will pay the costs of uncovering and replacement of the cover through a Change Order and
will adjus Cont :tT :by Thange - .derifthe uncovering and replacement Work extends the most current Substantial
Completion or Final Completion date, as applicable. If, however, the County determines that the Work uncovered does not



conform to the requirements of the Contract Documents, then Contractor shall pay the costs of uncoverii  and replacement
and shall not be entitled to an adjustment of the Contract Price.

10.2 Right to Stop Work

If the Work is del  ive, or Contractor fails to supply sufficient skilled workers, suitable materials, or equipment or fails to
furnish or perform the Work in such a way that the completed Work will conform to the Contract Documents, the County,
acting through the Project Manager, may order Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated. The County’s right to stop Work, or any portion thereof, shall not give rise to any duty on the part
of the County to exercise this right for the benefit of Contractor or any other party.

10.3 County May Accept Defective or Nonconforming Work

If the County chooses to accept defective or nonconforming Work, the County may do so. In such events, the Contract
Price shall be reduced by the greater of (a) the reasonable cost of removi and ¢t cting the defective or nonconforming
Work, and (b) the difference between the fair market value of the Work nad it not been constructed in such manner as to
incl fective or nonconforming Work. If the remaining portion of the unpaid Contract Price, if any, is insufficient to
compensate the County for its acceptance of defective or nonconforming Work, Contractor shall, pay the County such
remaining cc ensation for accepting defective or nonconforming Work.

ARTICLE XI CONTRACT SUSPENSION AND TERMINATION

11.1 Suspension

The County may, by written notice, order Contractor to suspend, delay or interrupt Work, in whole or in part, for a period
of time as the County may determine. If such suspension delays Contractor’s ability to meet the authorized Contract Time,
Contractor will be  anted an extension of time as reasonably agreed by both parties. Contractor shall not be entitled to an
adjustment to the Contract Time to the extent that performance is, was or would have been so suspended, delayed or
interrupted by another cause, act or omission for which Contractor is responsible. Notwithstanding anything to the contrary
in this Contract and, in the event any such suspension exceeds ninety (90) days, Contractor may, upon ten (10) days written
notice to the County, terminate performance under this Contract and recover from the County an equitable adjustment in
accordance with Section 9.3 above.

11.2 Termination
11.2.1 The County may by written notice to Contractor terminate the Work under this Contract in whole or in part at any
time for the County’s convenience or for the default of Contractor.

11.2.2 The County may terminate this Contract, in whole or in part, for its convenience upon thirty (30) calendar days
written notice to the Contractor. If the termination is for the convenience of the County, an equitable adjustment in the
compensation to be paid to the Contractor may be made based upon the cost for completed Work, Work in progress, and
the substantiated, reasonable and actually incurred costs associated with termination, including demobilization costs and
amounts due in settlement of terminated contracts with Subcontractors. No amount shall be allowed for anticipated profit
or unperformed work.

11.2.3 Contractor may terminate this Contract, for any reason up to sixty (60) calendar days written notice, provided that
any outstanding Work is completed by Contractor, or Contractor’s Subcontractors. Contractor further agrees to cooperate
fully and a st the County, upon request, in order to complete any Work under this Project. In such event, the ™ unty shall
compensate the Contractor as mutually agreed in writing for any such Work after termination.

11.2.4 The County may terminate this Contract, in whole or in part, for cause (or “default”). In the event of Contractor’s
default, the County shall issue a Notice of Default to the Contractor, articulating the items which the County finds to be in
default of the requirements of this Agreement. Contractor shall have ten (10) calendar days from receipt of the Notice of
Default to remedy deficiencies or submit, in writing, an acceptable plan for remedying the deficiencies identified in said
notice. If Contractor fails to remedy such deficiencies, or to submit an acceptable plan for remedying such deficiencies, to
the satisfaction of the County within the stated time period, the County shall issue a Notice of Termination, and take over
and prosecute the Work to completion. In such case, Contractor shall be liable to the County for all reasonable additional
costs incurred by the County in completion of the Work.

11.2.5 Upon receipt of such termination notice Contractor shall immediately stop all Work and shall immediately cause






12.1.4 All warranties and g ante of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Contractor for the benefit of the County, rega =ss of
whether or not such ties and guarantees have been transferred or assigned to the County by se  ate Contract and
Contractor agrees to enforce such warranties and guarantees, if necessary, on behalf of the County,

12.1.5 In the event that Contractor fails to perform its obligations under this Warranty Section, or under any other warranty
or guaranty under this Contract, to the reasonable satisfaction of the County, the County shall have the right to correct and
replace any defective or non-conforming Work and any work damaged by such work or the replacement or correction
thereof at Contractor's sole expense. Contractor shall be obligated to fully reimburse the County for any expenses incurred
hereunder upon demand.

12.1.6 Failure on the part of the County to reject defective, non-conforming or unauthorized Work shall not release
Contractor from its contractual obligations, be construed to mean acceptance of such Work or material by the County, or,
after Final Completion, bar the County from recovering damages or obtaining such other remedies as may be permitted by
law.

12.1.7 No adjustment in the Contract Time or Contract Price will be allowed because of delays in the performance of the
Work as a result of correcting defective, non-conforming or unauthorized Work.

12.1.8 County and Contractor agree that the provisions of Florida Statute Chapter 558 shall not apply to this Contract.

12.2 Indemnity

12.2.1 Contractor shall indemnify and hold harmless the County and its officers and employees (“Indemnified Party™),
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by
the negligence, recklessness, or intentional wrongful misconduct of Contractor and persons employed or utilized by
Contractor in the performance of this Contract.

12.2.2 To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, Contractor further agrees
that “damages, losses and costs”, includes fines, citations, court judgments, insurance claims, restoration costs or other
liability, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of Contractor and persons
employed or utilized by Contractor in the performance of this Contract.

12.2.3 To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, for purposes of indemnity,
the “persons employed or utilized by Contractor” shall be construed to include, but not be limited to, Contractor, its staff,
employees, subcontractors, all deliverers, suppliers, furnishers of materials or services or anyone acting for, on behalf of, or
at the request of Contractor.

12.2.4 In Claims against any person or entity indemnified hereunder by an employee of Contractor, any Subcontractor, or
subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under this Section 11.2 shall not be limited by a limitation on the amount or type of damages,
compensation or benefits payable by or for Contractor or any Subcontractor or subcontractor under any workers’
compensation acts, disability benefits acts or other employee benefit acts.

12.2.5 Contractor’s indemnity and hold harmless ob. itions hereunder shall extend to all Claims against the County by
any third party or third-party beneficiary of this Contract and all liabilities, damages, losses and costs related thereto.

12.2.6 This indemnification will not be valid in the instance where the loss is caused by the gross negligence, or willful,
wanton or intentional misconduct of any Indemnified Party.

12.2.7 If any provision(s), or portion(s) of a provision(s) of this Section, or the application thereof to any person or
circumstance shall, to any extent, be held to be invalid, illegal or unenforceable for any reason whatsoever, the validity,
legality and enforceability of the remaining provision(s), or part of the provision(s), shall not in any way be affected or
impaired thereby; and shall be interpreted to the fullest extent possible to be enforceable and to give effect to the intent
manifested by the provision(s), or portion(s) thereof, held invalid, illegal or unenforceable.






13.6 Additional Coverages

ONLY THE SUBSECTIONS CORRESPONDING TO ANY CHECKED BOX IN THIS PARAGRAPH 12.6 WILL
APPLY TO THIS CONTRACT.

13.6.1

13.6.1.1 Contractor shall procure and maintain, during the life of this Contract, Professional Liability or Errors and
Omissions Insurance with minimum limits of $1,000,000 with 10-year tail coverage starting upon Final Completion.
Contractor’s professional liability policy should not have an exclusion for environmental compliance management or
construction management professionals.

13.6.1.2 In the event that Contractor employs professional engineering or land surveyor services for performing field
engineering or preparing design calculations, plans, and specifications, Contractor shall require the retained engineers and
land surveyors to carry professional liability insurance with limits not less than $1,000,000 each claim with respect to
negligent acts, errors, or omissions in connection with professional services to be provided under this Contract.

13.6.2 [ ™-'ders ~

a. Contractor shall procure and maintain Builder’s Risk (“‘all risk™) insurance on a replacement cost basis. The
amount of coverage shall be equal to the full replacement cost on a completed value basis, including periodic increases or
decreases in values through change orders.

13.6.2.2  The Builder’s Risk policy shall identify the County as the sole loss payee. The policy shall name as insured the
County, Contractor and its subcontractors of every tier. Each insured shall waive all rights of subrogation against each of
the other insured to the extent that the loss is covered by the Builder's Risk Insurance. The Builder's Risk policy shall be
primary and any self-insurance maintained by the County in not contributory. The Builder's Risk policy shall not include a
co-insurance clause. This coverage shall not be lapsed or cancelled because of partial occupancy by the County prior to
Final Completion of the Work.

13.6.2.3  The Builder's Risk insurance shall:

a. insure against at least the following perils or causes of loss: fire; lightning; windstorm; riot; civil
commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism and malicious mischief;
mechanical breakdown, boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse; explosion; debris removal including demolition as may
be reasonably necessary; and water damage (other than that caused by flood).

b. cover, as insured property, at least the following: (i) the Work and all appurtenances, materials, supplies,
fixtures, machinery, apparatus, equipment and other property of a similar nature that are to be incorporated
into or used in the preparation, fabrication, construction, erection, or completion of the Work including
County furnished or assigned property; (ii) spare parts inventory required within the scope of the Contract;
and (iii) temporary works which are not intended to form part of the permanent constructed Work but which
are intended to provide working access to the Jobsite, or to the Work under construction, or which are
intended to provide temporary support for the Work under construction, including scaffolding, form work,
fences, shoring, falsework, and temporary structures.

c. extend to cover damage or loss to insured property (i) while in transit; and (ii) while in temporary storage
at the Jobsite or in a storage location outside the Jobsite (but not including property stored at the premises
of a manufacturer or supplier).

d. include (i) performance/start-up and hot testing; (ii) soft costs (e.g. design and engi ring fees, code
updates, permits, bonds, insurances, and inspection costs); and (iii) costs of funding or financing when a
covered risk causes delay in completing the Work.



13.6.3 The Builder's Risk Insurance may have a deductible clause. Contractor shall be responsible for paying any and all
deductible costs. Notwithstanding anything to the contrary set forth above, the deductible for coverage of all perils and
causes of loss enumerated in subparagraph 12.6.2.3 above shall not exceed $250,000.

13.7 Other Requirements

The required insurance limits identified in Sections 12.4, 12.5, and 12.6 above may be satisfied by a combination of a
primary policy and/or Umbrella or Excess Liability Insurance policy. Contractor shall require each lower-tier subcontractor
to comply with all insurance requirements appropriate for its scope of work, and any deficiency shall not relieve Contractor
of its responsibility herein. Upon written request, Contractor shall provide County with copies of lower-tier subcontractor
certificates of insurance.

Providing and maintaining adequate insurance coverage is a material obligation of Contractor. County has no obligation or
duty to advise Contractor of any non-compliance with the insurance requirements contained in this Section. If Contractor
fails to obtain and maintain all of the insurance coverages required :rein, Contractor shall indemnify and hold harmless
the Additional Insureds from and against any and all Claims that would have been covered by such insurance had Contractor
complied with its obligations srein.

County reserves the right to adiust the above minimum insurance requirements or require additional insurance coverages to
address other insurable hazai

13.8 Payment and Performance Bonds

Contractor shall execute, furnish the County with, and record in the public records of St. John’s County, a Payment and
Performance Bond in accordance with the provisions of Sections 255.05 and 287.0935 Florida Statutes, in an amount no
less than the Contract Price. Such Payment and Performance Bond shall be conditioned upon the successful completion of
all work, labor, services, equipment and materials to be provided and furnished hereunder, and the payment of all
subcontractors, materialmen, and laborers. Said bond shall be subject to the approval of the Board of County Commissioners
of St. John’s County, Florida. In accordance with Section 255.05, F.S., the County may not make a payment to Contractor
until Contractor has provided the County a certified copy of the recorded bond.

ARTICLE X1V MISCELLANEOUS

14.1 Independent Contractor

Contractor represents that it is fully experienced and properly qualified, licensed, equipped, organized, and financed to
perform the Work under this Contract. Contractor shall act as an independent contractor and not as an agent in performing
this Contract and shall maintain complete control over its employees and all of its Subcontractors and suppliers of any tier.
Nothing contained in this Contract or any lower-tier subcontract or purchase order awarded by Contractor shall create any
contractual relationship between any such subcontractor or supplier and the County. Contractor shall perform all Work in
accordance with the requirements of this Contract and in accordance with its own methods subject to compliance with this
Contract.

14.2 Examination of Contractor’s Records

The County or its authorized representative shall, until the expiration of five (5) years after final payment under this
Contract, have access to, and the right to examine any directly pertinent books, documents, papers and records of Contractor
involving transactions relating to this Contract, and to make copies, excerpts and transcriptions thereof. If any such
examination reveals that Contractor has overstated any component of the Contract Price, Change Order, Claim, or any other
County payment obligation arising out of this Contract, then Contractor shall, at the election of the County, either
immediately reimburse to the County or offset against payments otherwise due Contractor, the overstated amount plus
interest. The foregoing remedy shall be in addition to any other rights or remedies the County may have.

14.3 Backcharges

Upon the County’s notification to undertake or complete unperformed Work such as cleanup or to correct defective or non-
conforming services, equipment, or material (Backcharge Work), if Contractor states or by its actions indicates it is unable
or is unwilling to immediately proceed and/or complete the Backcharge Work in an agreed time; the County may perfc
such Backcharge Work by the most expeditious means available and backcharge Contractor for any and all costs thereby
incurred by the County.



The ~Hunty shall sevarately invoice or deduct and retain from payments otherwise due to Contractor the costs for
Backcharge Work. ..ie County’s right to backcharge is in addition to any and all other rights and remedies provided in this
Contract or by law. The C. 1ty performance of the Backcha : Work shall not relieve Contractor of any of its
r ons lities under this Contract and Contractor shall be responsible for the Backcharge Work as if it were its own.

14.4 Applicable Law
Contractor and the Work must comply with all Applicable Law and the requirements of any applicable grant agreements.

14.5 Governing Law & Venue
The Contract shall be governed by the laws of the State of Florida. Venue for any administrative and/or legal action arising
under the Contract shall be St. Johns County, Florida.

14.6  Assignment

Contractor shall not sell, assign or transfer any of its rights, duties or obligations under the Contract, or under any Change
Order issued pursuant to the Contract or make an assignment or transfer of any amounts payable to Contractor under the
Contract, without the prior written consent of the County. In the event of any assignment, Contractor remains secondarily
liable for performance of the Contract, unless the County expressly waives such secondary liability. The County may assign
the Contract with prior written notice to Contractor of its intent to do so. This Contract may be assumed by and shall inure
to the benefit of the County's successors and assigns without the consent of Contractor.

147 Severability

If a court deems any provision of the Contract void, invalid or unenforceable, that provision shall be enforced only to the
extent that it is not in violation of law or is not otherwise unenforceable and all other provisions shall remain in full force
and effect.

14.8 Section Headings
The section and other headings contained in this Contract are for reference purposes only and shall not affect the meaning
or interpretation of this Contract.

14.9 Disclaimer of Third-Party Beneficiaries

This Contract is solely for the benefit of County and Contractor and no right or cause of action shall accrue to or for the
benefit of any third party not a formal party hereto. Nothing in this Contract, expressed or implied, is intended or shall be
construed to confer upon or give any person or entity other than County and Contractor, any right, remedy, or Claim under
or by reason of this Contract or any provisions or conditions hereof; and all of the provisions, representations, covenants
and conditio: herein contained shall inure to the sole benefit of and shall be binding upon County and Contractor.

14.10 Waiver; Course of Dealing

The delay or failure by the County to exercise or enforce any of its rights or remedies under this Contract shall not constitute
or be deemed a waiver of the County’s right thereafter to enforce those rights or remedies, nor shall any single or partial
exercise of any such right or remedy preclude any other or further exercise thereof or the exercise of any other right or
remedy. The conduct of the parties to this Contract after the Effective Date shall not be deemed a waiver or modification of
this Contract.

14.11 No Waiver of Sovereign Immunity

Nothing herein is intended to serve as a waiver of sovereign immunity by any agency or political subdivision to which
sovereign immunity may be applicable or of any rights or limits to liability existing under Section 768.28, Florida Statutes.
This section shall survive the termination of all performance and obligations under this Contract and shall be fully binding
until such time as any proceeding brought on account of this Contract is barred by any applicable statute of limitations.

14.12 Execution in Counterparts

This Contract may be executed in counterparts, each of which shall be an original document, and all of which together shall

constitute a single instrument. The parties may deliver executed counterparts by e-mail transmission, which shall be binding.

In the event this Cc  -act is executed through a County-approved electronic signature or online digital signature service

(such as DocuSign), such execution shall be valid, effective and binding upon the party so executing. Execution and delivery

of an executed counterpart of this Contract and/or a signature page of this Contract by electronic image scan  insmissi
ich as a "pdf" file) or through a County approved electronic signature service will be valid and effective as delir y of a






employment, notices setting forth the provisions of this non-discrimination clause.

14.16.2 Contractor will, in al tations or advertisements for employees placed for, by, or on behalf of Cont  tor, st
that all qualified applicants will receive consideration for employment without regard to race, color, religion, disability, sex,
age, national origin, ancestry, marital status, sexual orientation, gender identity or expression, familial status, or genetic
information,

Contractor will not discharge or in any other manner discriminate against any employee or applicant for employment
because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to instances in which an employee who has access
to the compensation information of other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with Contractor’s
legal duty to furnish information.

Contractor will send to each labor union or representatives of workers with which it has a collective bargaining Contract or
other contract or understanding, a notice to be provided by the County, advising the labor union or workers' representative
of Contractor's commitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of
the notice in co icuous places available to employees and applicants for employment.

Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations,
and relevant orders of the Secretary of Labor.

Contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to its books, records, and
accounts by the County and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

In the event of Contractor's noncompliance with the nondiscrimination clauses of this Contract or with any of such rules,
regulations, or orders, this Contract may be cancelled, terminated or suspended in whole or in part and Contractor may be
declared ineligible for further contracts in accordance with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

14.16.8 Contractor will include the provisions of paragraphs 14.16.1 through 14.16.8 in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. Contractor will
take such action with respect to any subcontractor or vendor as may be directed to the Secretary of Labor as a means of
enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, Contractor may
request the United States to enter into such litigation to protect the interest of the United States.

14.17 Public Records
14.17.1 Contractor shall comply and shall require all of its Subcontractors to comply with the State of Florida’s Public
Records Statute (Chapter 119), specifically to:

(1) Keep and maintain public records that ordinarily and necessarily would be required by the County in order to
perform the Services;

(2) Upon request from the County’s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost as
provided in Chapter 119, Florida Statutes, or as otherwise provided by Applicable Law;

(3) En e that public records related to this Contract that are exempt or confidential and exempt om put : records
disclosure requirements are not disclosed except as authorized by Applicable Law for the duration of this Contract and






ii. Delivered by U.S. Mail, electronic mail or commercial express carrier, (postage prepaid, delivery receipt
requested), to the following addresses:

St. Johns County Hubbard Construction Company
500 San Sebastian View Address: 1936 Lee Road, Suite 300
St. Augustine, FL 32084 Winter Park, FL 32789
Attn: Leigh A. Daniels Attn: William Dumas. Assistant Secretarv
Email Address: " nail Address
With a copy to:

St. Johns County

Office of the County Attorney
500 San Sebastian View

St. Augustine, F1. 32084
Email Address

Notices shall be deemed to have been given on the date of delivery to the location listed above without regard to actual
receipt by the named addressee. County and Contractor may each change the above addresses at any time upon prior written
notice to the other party.
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FORM 2

CONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN

Owner: St. Johns County (hereafter “County™) County Department/Division:
Contract No.: Contractor Name:

Project: Contractor Address:

Project Address: Contractor License No.:
Payment Amount: Amount of Disputed Claims:

The undersigned has been paid in full for all labor, wo , services, materials, equipment, and/or supplies
furnished to the Project or to the County and does hereby waive and release any notice of lien, any right to
mechanic's lien, any bond right, any claim for payment and any rights under any similar ordinance, rule or statute
related to a claim or payment rights the undersigned has on the above described Project, except for the payment
of Disputed Claims, if any, described below.

The undersigned warrants that he or she either has already paid or will use the monies received from this
final payment to promptly pay in full all of its laborers, subcontractors, materialmen and suppliers for all labor,
work, services, materials, equipment, or supplies provided for or to the above referenced Project.

Before any recipient of this document relies on it, the recipient should verify evidence of payment to the
undersigned.

Disputed Claims: The following invoices, pay applications, retention. or extra work are reserved by
undersigned from this final payment (if there are no Disputed Claims ente;

4A7nun

Signed this _ day of .20

Contractor/Cor  iny Name

Signature

Printea ivame

Title

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU
HAVE BEEN PAID FOR GIVING UP THOSE RIC [TS. THIS DOCUMENT IS ENFORCEABLE
AGAINST YOU IF YOU SIGN IT TO THE EXTENT OF THE PAYMENT AMOUNT OR THE
AMOUNT RECEIVED.












C. PROJECT APEA «~v. TATAL NO™ TN =XCEED BID PRICE: (As per plans and specifications)

$ S47, 809. 2

Project Area “C" Total Not To Exceed Bid Price (Numerical)

Five handred Forty seven thouseno eight haadres mne 1100 Dollars
Project Area “C” Total Not to Exceed Bid Price (Amount written or ty; 1 in words)

dollers and fwerty ceats

D. TOTAL NOT T~ E¥~==D PR™ '=~T 1D PRICE; (AREAS ‘A" + 8" 4‘ as applicable)
Areq C 2N L!/

¢ SH7 %0q. % _
1otal Not to Exceed Project ia rrice (Numerical)
Er= hundred Fortyseven Thoesand ¢igbt huadred mee 1100 Dollars
Total Not to Exceed Project Bid Price (Amount written or typed in words)
Ao Nlars end +went y Cen #s

Bidder shall insert the Total Not .o Exceed Bid Prices in numerals and in words. Any discrepancy
between the two submitted amounts shall be determi :d by the amount written in words.

The Total Not To Exceed Bid Prices submitted above shall include any and all fees, taxes, surcharges,
bonds, and any other costs associated with performing the work required by this Contract. The Total
Not to Exceed Bid Price above shall be the final price charged to the County for work performed.

The Bid Prices offered in this Bid Proposal shall remain firm for a period of ninety (90) days from the
Bid opening date.

It is the intent of the County to award based on Project Area, to the lowest responsive, responsil
Bidder(s), or lowest responsive, responsible Local Bidder submitting on a spec : project area, provided
the submitted bid is responsive to the requirements of this Invitation for Bids.

The County may consider award to multiple vendors, if awarding multiple contracts is more cost
effective than awarding a single contract based on pricing for the County as a whole.
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BID M~ 23-61; FY23 PAVEMENT MANAGEMENT MILLING AND RESURFACING PROJECT

~Jring the  eparation of the Bid, the fol ving 1 1w il 1y, were T\ &
No.. 01 Nate Received: 05/23/23
No.: Date Received:
No.: Nate Received:

We, the undersigned, hereby declare that no person or persons, firm or corporation, other than the
undersigned are interested, in this proposal, as principals, and that this proposal is made without
collusion with any person, firm or corporation, and we have carefully and to our satisfaction examined
the Bid Documents and Project Specifications.

We have made a full examination of the location of the proposed work and the sources of supply of
materials, and we hereby agree to furnish all necessary labor, equipment and materials, fully
understanding that any quantities shown therewith are approximate only, and that we will fully complete
all requirements therein as prepared by the County, within the same time limit specified in the Bid
Doct :nts: indicated above.

If the Undersigned is notified of the acceptance of this Bid Proposal by the Board within ninety (90)
ca dar days for the time set for the opening of Bids, the Undersigned further ag :s,to e» :ute a
contract for the above work within ten (10) days after notice that his Bid has been accepted for the
above stated compensation in the form of a Contract presented by the County.

The Unders™ ned further agrees that security in the form of a Bid Bond, certified or cashier's check in
the amount or not less than five percent (5%) of Total Project Cost Not to Exceed Bid Price, payable
to the County, accompanies this Bid; that the amount is not to be construed as a penalty, but as
liquidated damages which said County will sustain by failure of the Undersigned to execute and deliver
the Contract and _ond within ten (10) days of the written notification of the Award of the Contract to
him; thereupon, the security shall become the property of the County, but if this Bid is not accepted
within ninety (90) days of the time set for the submission of Bids, or if the Undersigned delivers the
executed Contract upon receipt, the Security shall be returned to the Bidder within seven (7) working
days.
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BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MILLING AND RESUF ACING PROJECT
ATTACHN \ C
CERTIFICATES AS TO CC 'PORATE PRINCIPAL

|, _Diana L. West , certify that | am the S sretary of the corporation named as Principal
in the foregoing; that __ “urtis Cong (Authorized Representative of Bidder)
who signed the Bond(s) on behalf of the Bidder, was then Vice President (Titte) of said
corporation; that | know his/her signature; and his/her signature ereto is genuine; and that said
bond(s) was duly signed, sealed, and attested to on behalf of said corporation by authority of its

governing body.

K loin DLl ot

Signature of Secretary

P & S Paving, Inc.
Full Legal Name of Corporation (Bidder)

STATE OF __Florida

COUNTY OF Volusia

Before and by me, a Notary Public duly commissioned, qualified and acting personally, being duly

sworn upon oath by means of X physical presence or I online notarization, _Diana L. West
(Authorized Representative of Bidder) states that he/she is authorized to execute the

foregoing Bid Bond on behalf of the Bidder named therein in favor of St. Johns County, Florida.

Subscribed and sworn to me on this 31stday of May , 2023 by the
Authorized Representative of Bidder, who is personally known to me or has produced
as identification. Type and Number of TD. pr<c Icgdr_—_——— - .

fezﬁav ’0%‘ WENDE LEE
:, i Notary Public - State of Florida

¥ 65 Commission # HH 357123
w55 My Comm. Expires Mar 19, 2027
Bended through Natienat Notary Assn.

0,

Notany Pablic

My Commission Expires:

(Attach Power of A rney to original Bid Bond and Financial Statement of Surety Company)
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2023 FLORIDA PROFITC  'ORATION ANNUAL REPORT FILED

DOCUMENT# P9300000051 eb 02, 2053
. Secretary of State
Entity Name: P & S PAVING, INC. 1651865427CC

Current Principal Place of Business:

3701 OLSON DRIVE
DAYTONA BEACH, FL 32124

Current Mailing Address:

3701 OLSON DRIVE
DAYTONA BEACH FL 32124 US

FEI Number: 59-3155035 Cenrtificate of Status Desired: Yes
Name and Address of Current Registered Agent:

SIMPSON, SCOTT E
595 WEST GRANADA BLVD.
ORMOND BEACH, FL 32174 US

The above named entity submits this statement for the purpose of changing its registered office or registered agent, or both, in the State of Florida.

SIGNATURE:

Electronic Signature of Registered Agent Date

Officer/Director Detail :

Title PST Title VP

Name PHILLIPS, TIMOTHY W Name LONG, CURTIS

Address 3701 OLSON DRIVE Address 3701 OLSON DRIVE
City-State-Zip: DAYTONA BEACH FL 32124 City-State-Zip: DAYTONABEACH FL 32124
Title SECRETARY

Name WEST, DIANA L

Address 3701 OLSON DRIVE

City-State-Zip: DAYTONA BEACH FL 32124

| hereby certify that the information indicated on this report or supplemental report is true and accurate and that my electronic signaturs shall have the same legal effect as if made under
oath; that 1 am an officer or dirsclor of the corporation or tha recaiver or trustee empowered to execute this report as required by Chapler 607, Flonda Statutes; and that my name appears

above, or on an attachment with all other like empowered.

SIGNATURE: DIANA WEST SECRETARY 02/02/2023

Electronic Signature of Signing Officer/Director Detail Date












BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MILLING AND RESURFACING PROJECT
ATTACHN NTF
St. Johns County Board of County Commissioners
CONFLICT OF INTEREST DISCLOSURE FORM

Project (RFQ, RFP, BIC Number lescription: Bid No 23-61; FY23 Pavement Management Milling
and Resurfacing Project

The term “conflict of it 2rest” refers to situations in which financial or ¢ er considerations may
adversely affect, or have the appearance of adversely affecting a consultant’s/contractor’s professional
judgment in completing work for the benefit of St. Johns County (“County”). The bias such conflicts
could conceivably impart may inappropriately affect the goals, processes, methods of analysis or
outcomes desired by the County.

Consultants/Contractors are expected to safeguard their ability to make objective, fair, and impartial
decisions when performing work for the benefit of the County. Consultants/Contractors, therefore must
there avoid situations in which financial or other consi :rations may adversely affect, or have the
appearance of adversely affecting the consultant's/contractor’'s professional judgement when
completing work for the benefit of the County.

The mere appearance of a conflict may be as serious an potentially damaging as an actual distortion
of goals, processes, methods of analysis or outcomes. Reports of conflicts I sed upon appearances
can undermine public trust in ways that may not be adequately restored even when the mitigating facts
of a situation are brought to light. Apparent conflicts, therefore, should be disclosed and evaluated with
the same vigor as actual conflicts.

It is expressly understood that failure to disclose conflicts of interest as described herein may result in
immediate disqualification from evaluation or immediate termination from work for the County.

Please check the appropriate statement:

| hereby attest that the undersign'ed Respondent has no actual or potential conflict of interest
due to any other clients, c« racts, or property interests for completing work on the above
referenced project.

The undersigned Respondent, by attachment to this form, submits information which may be a
A potential conflict of interest due to other clients, contracts or property interests for completing
work on the above referenced project.

Legal Name of Respondent: P & S Paving, Inc.
Authorized Representative(s): m&\ Curtis Long, Vice President
VSib@ture Print Name/Title

(_75/ - Z /,J £ Diana L. West, :cretary

Signature Print Name/Title






BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MILLING AND RESUF ACING PROJECT
ATTACHN \NTH

CERTIFICATE(S) OF INSURANCE
(Attach or insert cc 7 here)

Respondents shall provide certificates of insurance as part of their submittal package. Certificates of
insurance shall meet or exceed the requirements as described under '~~urance.

Failure to provide proof of current insurance coverage or ability to obtain the required coverages may
result in being deemed non-responsive and removed from further consideration.
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BID NO: 23-61;. .23 PAVEMENT MANZ :IMENT MILLING ANDRE | *ACING PROJECT
ATTACHMENT I
RELEVANT EXPERIENCE OF BIDDER
Each Bidder must submit a list of projects showing relevant experience to the scope as described in
this IFB. The information required shall include: dates of service, dollar amount of contract, name of

individual, firm or agency, and a contact person ne_ 2, title, phone number and email address. The
County reserves the right to contract the project owners to verify experience of the Bidder.









i)

05.25.23
Litigation Statement

P&S currently has no outstanding litigation. P&S sought relief through litigation with Condotte/De Moya
JV, LLC. on the FDOT |4 Widening project in 2018. P&S was successful in the litigation and awarded all
requested damages.

P&S sought relief via Binding Arbitration against MINTO Communities, LLC. on the Latitude
Margaritaville Development in 2022. P&S was successful in the arbitration and awarded all requested
damages.

3701 Olson Drive
Daytona Beach, FL 32124

www.pandspavinginc.com






BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MILLING AND RESUF ACING PROJECT
ATTACHMEN L

NON-COLLUSION CERTIFICATION

St. Johns County requires, as a matter of policy, that any Firm receiving a contract or award
resulting from the Invitation for Bid issued by St. Johns County shall make certification as below.
Receipt of such certification, under oath, shall be a prerequisite to the award of contract and
payment thereof.

I (we) hereby certify that if the contract is awarded to me, our firm, partnership or corporation, that
no members of the elected governing body of St. Johns County nor any professional management,
administrative official or employee of the County, nor members of his or her immediate family
including spouse, parents or children, nor any person representing or purporting to represent
any member or members of the elected governing body or ¢ 1er official, has solicited, has
received or has been romised, directly or indirectly, any financial benefit including but not limited
to a fee, commission, nnder's fee, political contrib ion, goods or services in return for favorable
review of any Bids si mitted in response to the Invitation for Bid or in return for execution of a
contract for performance or provision of services for which Bids are herein sought.

Handwritten Signature of Authorized Principal(s):

NAME (print): Curtis Lona
SIGNATURE: _ : i&:,

AR
TITLE: Vice President
DATE:; May 31, 2023

NAME OF FIRM/PARTNERSHIP/CORPORATION:
P & S Paving, Inc.
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BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MILLING AND RESURFACING PROJECT

ATTACHMEN. N
LOCAL PREFERENCE

Bidders must complete and submit Attachment N, indicating whether or not the Bidder is submitting for
consideration of Local Preference. Any Bidder that meets the criteria of a Local Business, in accordance with
Section 16.3.1 of the SJC Purchasing Policy, must submit all documentation required to support consideration
as Local Business, for the Bidder as well as any proposed sub-contractors who are submitted for consideration
of Local Preference as specified on Attachment N.

Any Bidder submitting for consideration of Local Preference either through their own gualifications, or through
that of proposed sub-contractors must also submit documentation to demonstrate 1at at least fifty percent
(50%) of all Work shall be self-performed, or performed by sub-contractors that meet the criteria of a Local
Business.

In order to qualify fi  ocal preference Bidder must provide sufficient documentation to demonstrate:

e A physical, brick and mortar place of business located within the geographic houndaries of St. Johns
County, with a valid mailing address, in an area zoned for the conduct of such usiness, from which the
Bidder has operated or performed business on a day-to-day basis that is substantially similar to those
specified in the solicitation for a period of at least one (1) calendar year prior to the issuance of the
solicitation. No PO Boxes shall be accepted.

e |ocal address above must be registered as the Bidder’s principal place of business with the Divisions of
Corporations Florida Department of State for at least one (1) calendar year prior to the issuance of this
RFQ.

¢ Submit current and valid Local Business Tax Receipt, and must have Local Business Tax Receipts issued
by the St. Johns County Tax Collector from at least one (1) calendar year prior ) issuance of this RFQ.

e Must qualify as a local business as shown above AND self-perform a minimum of fifty percent (50%) of
all services under the awarded Contract, or must have a minimum of fifty percent (50%) of all services
performed by qualified local businesses as sub-contractors.

Bidder is a Local Business as defined in Section 16.3.1, SJC Purchasing Policy

If Bidder selects this option, by signing below, Bidder certifies that the firm qualifies as a local business in
accordance with the requirements stated above, OR certifies that the submitted local business proposed
i sub-contractt meet the requirements for local preference AND that a minimum of fifty percent (50%)
of all services shall be performed by local businesses as proposed.

Bidder is ~~* a Local Business as defined in Section 16.3.1, SJC Purchasing Policy X

If Bidder selects this 6ption, Bidder is not seeking consideration for local preference, and is not required to
su?r;;ii the documentation provided above.

Signature \%Authorized Representative

Curtis Long, Vice President
Printed Name & Title

w
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Western Sur=y Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby
;, constitute and appoint

Pamela J Thompson, Stephen P Farmer, Tyler D DeBord, Individually

of Daytona Beach, FL, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instruments of similar nature - In Unlimited Amounts - for any and all surety bonds and any and all consents
required by the State Department of Transportation of the State of Florida, incident to the release of retained percentages and/or estimates on engineer.
and/or construction contracts - and 1o bind it thereby as fully and 1o the same extent as if such instrumcnts were signed by a duly authorized officer of the
corporation and all the acts of said Attomey, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the sharcholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 10th day of August, 2021.

WESTERN SURETY COMPANY

ééaul T. Bruflat, Vice President

On this 10th day of August, 2021, before me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depose an¢ that he
resides in the City of Sioux Falls, State of South Dak hat he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed

State of South Dakota .
County of Minnehaha

pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges

same to be the act and deed of said corporation.

. . Fransan s aas et §
My commission expires M. BENT H
NOTARY PUBLIC /50 £
“farch 2~~~ @eoum nmmi
_— B Pranssenssaaannya s oy § - .

wl. Bent, cvuwiry Public
CERTIFICATE

1, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed

my name and affixed the seal of the said corporation this 23rd day of May . 2023
')'
@ WESTERN SURETY COMPANY
*\st»«é.

By

Form F4280-7-2012

Go to www.cnasurety.com > Owner / Obligee Servi > Validate Bond Coverage, lf you want to verify bond authenticity.



Authorizing By-Law
ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by facsimile.






BID NO: 23-61; FY23 'AVEMENT MANAGEMENT MILLING AND RESURFACING PROJECT

WITNESSES:

(If Sole Ownership or Partnership two (2) Witnesses required).
(If Corporation, Secretary only will attest and affix seal).

WITNESSES:

ﬁm&&kéﬂi

WITN ESS: L{ﬂ @{

Mar ‘Fl T 1 j Accourt .......iger

P&S Paving, Inc.

PRINCIPAL:

Curbis Long

NAME OF FIRM?

Wy

SIGNAT OF AUTHORIZED
OFFICER (AFFIX SEAL)

\l\tz %smmk

TITLE

3701 Olson Drive

BUSINESS ADDRE>>

Daytona Beach, FL 32124

CITY STATE

Western Surety Company

SURETY:? E

CORPORAIT soxeTY

Tyler D DeBord Atftorney In Fact

ATTORNEY-IN-FACT (AFFIX SEAL)

151 N. Fr~="*n St
BUSINESS ADDRE>>

Chicago, IL 60606

cITYy STATE

Brown & Brown, Inc.

NAME OF LOCAL INSURANCE AGENCY
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I .

= Surety Lonpany

POV L OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Mcn By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby
make, constitute and appoint

Pamela J Thompson, Stephen P Farmer, Tyler D DeBord, Individually

of Daytona Beach, FL, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instruments of similar nature - In Unlimited Amounts - for any and all surety bonds and any and all consents
required by the State Department of Transportation of the State of Florida, incident to the release of retained percentages and/or estimates on enginecring
and/or construction contracts - and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the
corporation and all the acts of said Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attomey is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Wherecof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President anc :orporate seal to be
hereto affixed on this 10th day of August, 2021.

WESTERN SURETY COMPANY

: é V4 7’%—'
aul T. Bruflat, Vice i sworunin

State of South Dakota } s
County of Minnehaha

On this 10th day of August, 2021, before me personally came Paut T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such comporate seal; that it was so afftxed
pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges

same to be the act and deed of said corporation.

.. . [T
My commission expires M. BENT

+
NOTARY PYBLIC ;
March 2, 2026 SOUTH DAko B¢ /ﬁ t
Prannnaihhanihhhhnasynn § -~

M. Bent, Notary I'UUIF
CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hercinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof | have hercunto subscribed
my name and affixed the seal of the said corporation this ~ 23rd day of May , 2023

WESTERN SURETY COMPANY

L. Nelson, Assistant Secretary
Form F4280-7-2012

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bo o ieity.



Authorizing By-Law
ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the sharcholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the

corporation. The signature of any such officer and the corporate seal may be printed by facsimile.






BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MILI NG AND RESURFACING PROJECT
WITNESSES:

(If Sole Ownership or Partnership two (2) Witnesses required).
(If Corporation, Secretary only will attest and affix seal).

P&S Paving, Inc.

WITNESSES: PRINCIPAL:
M&M Curbig Lone L
NAME OF | M7

"

SIGNATNRE OF AUTHORIZED
OFFICER( FFIX SEAL)

“ \Ce CP(eS\davd’
TITLE

3701 Olsor ™"~
BUSINESS> AvurEs>>

Daytona Beach, FL 32124
CITY STATE

Western Surety Company

IT ESS: l ! 2{ SURETY:
MarTegE';&ri%fonccoun ccount Manager ' CORPORA@TY

Tyler E ~-"-rd Attorney In Fact
ATTORNET-IN-FACT (AFFIX SEAL)

151 N. Franklin St
BUSINESS ADDRESS

uia=== L 60606
iy OIAIE

Brown & Brown, Inc.

NAME OF LOCAL INSURANCE AC NCY
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W-swm Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL A )RNEY-IN-FACT

Know All Men By These Presents, That’ TERN SURETY COMPANY, a South Dakota corporation, is a duly organized and e 1g corporation
having it icipal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtuc of the signature and scal herein aftixed hereby
make, constitute and appoint

Pamela J Thompson, Stephen F _ _rmer, Tyler D DeBord, Individually

of Daytona Beach, FL, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instruments of similar nature - In Unlimited Amounts - for any and all surety bonds and any and all consents
required by the State Depanmcnt of Transportation of the State of Florida, incident to the release of retained percentages and/or estimates on engineering
and/or construction contracts - and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the
corporation and al! the acts of said Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the sharcholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 10th day of August, 2021.

« raul T. Bruuay, v e s vearun

State of South Dakota o
County of Minnelizha

On this 10th day of August, 2021, before me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed
pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges

same to be the act and deed of said corporation.

dannn MRusahaaNL e,

My commission expires 3 w. BENT

+
H
¢ NOTARY PUBLIC 2= 5\2
March 2, 2026 §SR o ouami G0} M [géﬂ 7

. sy v Y 2w

CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed
my name and affixed the seal of the said corporation this ~ 23rd day of May , 2023

WES.ERN SURETY COMPANY

L. ivuisun, Asasswai uvuivady

Form F4280-7-2012

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.



Authorizing By-Law
ADOPTED BY THE SHAREHOLDERS OF WESTEl 'SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attomneys in Fact or agents who shall have authority to issue bo , policics, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attomey or other obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by facsimile.






5. Please confirm pavement marking scope is not included in this contract.
Answer: Pavement markings are not included under this Bid.

SUBMITTAL DEADLINE FOR IDS REMAINS
WEDNESDAY, MAY 31, 2023 AT 2:00 PM EDST

Hesgondent Acknowledgment

Signaturg) \

Curtis Long, Vice President
Printed Name/Title

P & S Paving, Inc.
Respondent Company Name

END OF ADDENDUM NO. 1






BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MILLING AND RESURFACING PROJECT

OFFICIAL COUN r BID FORM
ST. JOHNS COUNTY, FLORIDA

. PROJECT: TITLE _
TO: THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA

D/.... SUBMITTED: _ May 31,2023

BID PROPOSAL OF

Huhbard Construction C.omnany
rull Legal Company Name

1936 Ler Road, Suite 300 Winter Park, FL 32789 407-645-5500 N/A
Mailing Aaaress . Teiepnone Number Fax Number

Bidders: Having become familiar with requirements of the project, and having carefully examined the
Bidding Documents and Specifications entitled for Bid No: 23-61; FY23 Pavement Management
Miin~ 2nd Resurfacing Project in St. Johns County, Florida, the undersigned proposes to furnish all
materiais, labor and e« pment, supervision and all other requirements necessary to comply with the
Contract Documents to submit the following Bid Proposal summarized as follows. Quantities provnded
are Estimates.

~ Note: Bidders are not required to submit on all project areas. If not submitting on a specific project area,
Bidders are to mark “No Bid” for that Area.

A. PROJECT AREA “A”: TOTAI *'QT TO EXCEED BID PRICE: (As per plans and speciﬁcations).

$_1,918,109.75
Project Area “A” Total Not To Exceed Bid Price (Numerical)

One million nine hundred eighteen thousand one hundred nine dollars sevenh-fiva rantg /100 Dollars
Project Area “A” Total Not to Exceed Bid Price (Amount written or typed in words)

B. PROJECT AREA “B”: TOTAL NOT TO EXCEED BID PRICE: (As per plans and specifications)

$ 7,854,569.45
Project Area “B” Total Not To Exceed Bid Price (Numerical)

Seven million eight hundred fifty-fouir thnticand five hundred sixty-nine dollars forty-five cents M 00 Dollars’
- Project Area “B” Total Not to =xceed Bid Price (Amount written or typed in words)
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BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MILLING AND RESURFACING PROJECT

During the preparation ¢ the Bid, the following addenda, if any, were received:

No.: 01 Date Received: 05/23/2023
No.: Date Received:
No.: Nate Received:

We, the undersigned, hereby declare that no person or persons, firm or corporation, other than the
undersigned are intere: :d, in this proposal, as principals, and that this proposal is made without
collusion with any person, firm or corporation, and we have carefully and to our satisfaction examined
the Bid Documents and Project Specifications.

We have made a full examination of the location of the proposed work and the sources of supply of
materials, and we hereby agree to furnish all necessary labor, equipment and materials, fully
understanding that any quantities shown therewitha ap oximate only, and that we will fully complete
all requirements therein as prepared by the County, w in the same time limit specified in the Bid
Documents as indicated above.

If the Undersigned is nc fied of the acceptance of this Bid Proposal by the >ard within ninety (90)
calendar days for the time set for the opening of Bids, the Undersigned further agrees, to execute a
contract for the above work within ten (10) days after notice that his Bid has been accepted for the
above stated compensation in the form of a Contract presented by the County.

The Undersigned further agrees that security in the form of a Bid Bond, certified or cashier’s check in
the amount of not less tt 1 five percent (5%) of Total Project Cost Not to Exceed Bid Price, payable
to the County, accompanies this Bid; that the amount is not to be construed as a penalty, but as
liquidated damages which said County will sustain by faili 2 of the Undersigned to execute and deliver
the Contract and Bond within ten (10) days of the written notification of the Award of the Contract to
him; thereupon, the security shall become the property of the County, but if this Bid is not accepted
within ninety (90) days of the time set for the submission of Bids, or if the Undersigned delivers the
executed Contract upon receipt, the Security shall be returned to the Bidder within seven (7) working
days.
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lorida Department of ransportation
- RON DESANTIS 605 Suwannee Street JARED W. PERDUE, P.E.
GOVERNOR Tallahassee, FL  32399-0450 - SECRETARY

May 03,2023

HUBBARD CONSTRUCTION COMPANY
1936 LEE ROAD, SUITE 300
WINTER PARK, FLORIDA 32789

RE: CERTIFICATE OF.QUALIFICATION

The Department of Transportatlon has qualified your company for the type of work indicated
below.

FDOT APPROVED WORK CLASSES:

BASCULE BRIDGE REHABILITATION, DRAINAGE, FLEXIBLE PAVING, GRADING, GRASSING, SEEDING AND
SODDING, HOT PLANT-MIXED BITUM. COURSES, INTERMEDIATE BRIDGES, MAJOR BRIDGE ~ BASCULE SPANS,
MAJOR BRIDGE - BRIDGES OF CONVENTIONAL CONSTRUCTION WHICH ARE OVER A WATER OPENING OF 1,000
FEET OR MORE, MAJOR BRIDGE - CAST IN PLACE / POST-TENSIONED / SUPER-STRUCTURE, MAJOR BRIDGE
'— CONCRETE SEGMENTAL CONSTRUCTION, -MAJOR BRIDGE - CURVED STEEL GIRDERS, MAJOR BRIDGE -
MULTI-LEVEL ROADWAYS, MINOR BRIDGES, PAVEMENT MARKING, PORTLAND CEMENT CONCRETE ROADWAY
PAVING, ROADWAY SIGNING, SIDEWALK, CURB & GUTTER, DRIVEWAYS, IRRIGATION, LIFT STATION,
MILLING, PILE DRIVING, RETAINING WALLS, RIP RAP, RUBBLE RIP RAP, SOUNDWALLS, WETLAND
MITIGATION AND UNDERGROUND UTILITIES.

Unless notified otherwise, this Certificate of Qualification will expire 6/30/2024.

In accordance with Section 337.14(4), Florida Statutes, changes to Ability Factor or Maximum
Capacity Rating will not take effect until after the explratlon of the current certificate
of prequalification (if applicable).

In accordance with Section 337.14(1l), Florida Statutes, an application for qualification
must be filed within (4) months of the ending date of the applicant’s audited annual financial
statements. ’

If the company's maximum capacity has been revised, it may be accessed by logging into the
Contractor Prequalification Application System via the following link:
HTTPS://fdotwpl.dot.state.fl.us/ContractorPreQualification

Once logged in, select "View" for the most recently approved lication, and then click
the "Manage" and "Application Summary" tabs.

The company may apply for a Revised Certificate of Qualification at any time prior to the
expiration date of this certificate according to Section 14-22.0041(3), Florida

Administrative Code (F.A.C.), by accessing the most recently approved application as shown
above and choosing "Update" instead of "View." If certification in additional classes of
work is desired, documentation is needed to show that .the company has performed such work.

Improve Safety, Enhance Mobility, Inspire Innovation
www.fdot.gov



HUBBARD CONSTRUCTION COMPANY
May 8, 2023
Page Two

All prequalified contractors are required by Section 14-22.006(3), F.A.C., to certify their
work underway monthly in order to adjust maximum bidding capacity to available bidding
capacity. You can find the link to this report at the website shown above.

Sincerely,
p .
C-rac " (\/(\/
Jar 3 E. Taylor II, Prequalification Supervisor

Contracts Administration Office

JTII:cg



BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MILLING AND RESURFACING PROJECT

ATTACHMENT E

LIST OF PROPOSED SUB-CONTRACTORS / SUPPLIERS

Bidder shall submit any and all sub-contractors and/or major material s >liers proposed to perform any portion of the Work for
review/approval by the County. Bidder shall attach any and all applicauie licenses or certifications held by the proposed sub-

contractor/supplier related to the

are subject to the approval of the County.

Jrtion of the Work/Services for which they are proposed, as stated below. All subcontractors/suppliers

In order to qualify for Local Preference, if the Bidder is NOT a Local Business, and/or is NOT self-performing at least 50% of all Work
specified .under this solicitation, the Bidder must utilize qualified Local Businesses to complete a minimum of 50% of all Work. Any sub-
contractors/suppliers proposed as Local Businesses, must be accompanied by sufficient documentation demonstrating qualification as a
Local Business in accordance with Section 16.1 of the SJC Purchasing Policy.

~ . Local

Percentage (%) of

Company Name Work/Services to be |- Primary Contact | -Contact Number and Email Business Total
: o P d Name -~ Addr ; ; L
erformed am ddress. (Yes/No) Work/Services
Superior Roadway Services | Milling & Milling Clean-up TBD TBD No TBD
Bud's Asphalt Milling of Florida | Milling & Milling Clean-up T8D 78D No 18D
Sweep-it Milling Clean-up T8D TBD No TBD
TransPremier Trucking TBD T8D No TBD
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BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MILLING AND RESURFACING PROJECT
St. Johns County Board of County Commissioners |
| ~ATTACHMENT G |
Dlil_J_GfFREE WORKPLACE FORI
The undersigned firm, in accordance with Florida Statute 287.087 hereby certifies that

Hubbard Construction Company , ' does:
Name of Firm '

1. Publish a statement notifying emplo_yees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the workplace and specifying the actions
that will be taken ag: st employees for violations of such prohibition.

2. Inform employees about the danger of drug abuse in the workplace, the business’ policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, employee
assistance programs and the penalties that may be imposed upon en |oyees for drug abuse
violations. :

3. Give e'ach employee engaged in providing the contractual services that are described in St. Johns
- County’s request for proposals a copy of the statement specified in paragraph 1.

4. In the statement specified in paragraph 1, notify the employees that, as a condition of working on
the contractual services described in paragraph 3, the employee will abide by the terms of the |
statement and will nc fy the employer of any conviction of, or plea of guilty or nolo contendere to,
any violation of Florida Statute 893, as amended, or of any controlled substance law of the United
States or any state, for a violation occurring in the workplace no later than five (5) days after such
conviction or plea

5. Impose a sanction on, or require the satlsfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee’s community by, any employee who is so
. convicted.

6. Consistent with applicable provisions with State or Federal law, rule, or regulation, make a good
faith effort to continue to maintain a drug-free workplace through lmplementatlon of paragraphs 1
through 5.

As the person author” d to sign this statement, | certify that this firm complies fully with the above
requirements. '

gy )

Signature William Bdmas - Assistant Secretary

5)eﬂ 2023

Date.

30



BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MILLING AND RESUF.. .\CING PROJECT
ATTACHMENT H

CERTIFICATE(S) OF INSURANCE
(Attach or insert copy here)

Respondents shall provide certificates of insurance as part of their submittal package. C tificates of
insu ce shall meet or exceed the requirements as described under '~='rrance.

Failure to provide proof of current insurance coverage or ability to obtain the required coverages may
result in being deemed non-responsive and removed from further consideration.
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BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MILLING AND RESURFACING PROJECT
ATTACHMENT I
RELEVANT EXPERIENCE OF B.IDDER
Each Bidder must submit a list of projects showing relevant experience to the scope as described in
this [FB. The information required shall include: dates of service, dollar amount of contract, name of

individual, firm or agency, and a con” * person name, title, phone number 1d email address. The
County reservi the right to contract”  project owne to verify experience of the Bidder.
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3 HUBBARD

ASPHALT

Project References

BRIDGET BLANSET - CE, RS&H,

FINAFGONT

ATLANTIC COAST

vi11-ED 00D ORIVE FDOT BRIDGET.BLANSIT@RSANDH.COM PRIME MiLL, RESURFACE, SIGNALS $ 53 H 5,318,834.78 | 6/18/2019] 3,
RVIN ROAD MICHAEL BELL, R.B.BAKER, MBELL@RBBAKER.COM, 904-
CITY OF JACKSONVILLE / R.B. BAKER 824-9901 SUB NEW ROAD PAVING / RECONSTRUCTION $ 1,739,679.36 | § 1,838,954.08 | 3/31/2017] 5/19/2019
11, NEW KINGS ROAD ZACHARY CARNAHAN - CEl, RS&H - CONCRETE, DRAINAGE, MILL, RESURFACE,
! FDOT ZACHARY.C. LOM, 850-258-0725 PRIME SIGNALS $ 5,734,637.86 | § 5,786,566.50 | 6/15/2017| 8/9/2018,
INDIGO ROAD MICHAEL GREEN - CLAY COUNTY,
! CLAY COUNTY MIXE.GREEN@CLAYCOUNTYGOV.COM, 904-219-3377 PRIME NEW ROAD CONSTRUCTION $ 308,455.70 | § 308,455.70 | 10/31/2017| 1/30/2018)
RACETRACK ROAD JUDSON CUTTS - PETTYCOAT-SMITH,
ST. JOHNS COUNTY / PETTYCOAT SMITH ).CUTTS@PETTYCOATSMITH.COM sUB NEW ROAD CONSTRUCTION, RECONSTRUCTION | § 536,562.19 | $ 541,676.13 | 10/12/2017{ 10/31/2018
SSAL BILL GLENNON, COM SMITH,
NA COUNTY RESURFACING [NASSAU COUNTY PUBLIC WORKS IGLENNONWM@CDMSMITH.COM, 904-383-9126 PRIME ROADWAY RESURFACING $ 1,162,73536 | § 1,150,242.65 | 7/10/2018| B/30/2018
RAIL L KEVIN LAIRSEY, GAl CONSULTANTS,
FDOT E£Y@GAICONSULTANTS.COM, $04-505-1119 \LIZE BIKE TRAIL $ 227,256.02 | § 222,364.00 | 12/23/2018|  1/5/2019
. { MASHBURN, ST JOHNS, S04-665-4485,
ST JOHNS CO. RESURFACE 19 ST JOHN'S COUNTY [TMASHBURN@SICFL.US PRIME WAY RESURFACE $ 5323433.22 1% 5,934,734.95 | 7/12/2019{ 9/28/2019
-85 -F1 ER LINE TO SR-207 FpoT RAY FARCUS - PARSONS - SE PRIME _ |NEW ROAD CONSTRUCTION, RECONSTRUCTION | $ 22,598,230.00 | $  22,399,930.51 | 6/5/2020| 5/5/2022
HBURN,
SIC RESLIRFACE '20 ) I TOMMY MASI , ST JOHNS, 904-669-3485,
ST JOHN'S COUNTY T FLUS PRIME ROADWAY RESURFACE $ 6,327,497.00 | $  67,822,394.00 | 2/1/2020| 10/30/2020
SUPERIOR CONSTRUCTION / BRIAN MCGARITY,
SR-301/BALDWIN BYPASS FDOT / SUPERIOR CONSTRUCTION i com sub | $ 8,208,234.01 | § 8,295,146.39 | 9/16/2019| 4/26/2021
SR-13 1 {ALS, CONCRETE,
FOOT / VIA CONSULTING KENNY GEISENDORFF - com PRIME DRAINZ $ 4,660,748.22 | § 4,696,793.17 | 2/16/2021| 12/8/2021
NASSA BILL GLENNON, CDM SMITH,
U COUNTY RESURFACING INASSAL COUNTY PUBLIC WORKS [GLENNONWM@CDMSMITH.COM, 904-383-9126 PRIME ROADWAY RESURFACING $ 1,012,257.50 | $ 993,385.51 | 8/31/2020| 10/8/2020
SR-15 NEW KINGS BRIDGET BLANSET - CEf, RS&H, CONCRETE, EARTHWORK,
FDOT BLANSIT@RSANDH.COM PRIME Wil MILL / PAVE $ 531883478 | $ 5249,772.36 | 5/18/2019| 5/17/2020
SR-200 BRIDGET BLANSET - CEI, RS&H,
FDOT / RS&H CONSULTING BLANSIT@RSANDH.COM PRIME DRAINAGE, WIDENING, SIGNAL, MILLAND PAVE | § 5,990,959.63 | $ 5,941,443.42 | 11/16/2020] 7/26/2021







Updated 05.26.23

Hubbard Construction Company
List of Public Contract Litigation {Last 7 Years)

Project No. | Year COume?pany‘ Project Owner Project Description
Completed

o
1/14/2019

i_l@aﬂﬂ_ :

numerousldelayslbylOwner

@?
namm
HaydoniBurnsiBullding|

ohth eeesfpesd
() e bR Ut

ilallahasseeyEIM3230]
N EIES0X %000
Eax{850 41424947

Flonda Dept of SR-9/1-95 Express Hubbard directed its
Transportation Lanes subcontractor to complete

605 Suwannee Street warranty work per the

Haydon Burns Building subcontract. Subcontractor
Tallahassee, FL 32301 refused. Hubbard completed the
Tel 850-414-4000 work and set off the cost to

Fax 850-414-4947 complete. Subcontractor sued
Mr. Alan Autry Hubbard and its payment bond
Alan.autry@dot.state.fl.us surety for alleged monies due.

This matter was setiled in
December 2021. Owner is not a

party to the case.
GDOT 2018 LBH Engineers Georgia Dept. of Northwest Corridor Hubbard was a minority JV
CSSNHS- Transportation Express Lanes (GA) partner with Archer Western on
008-00(256) One Georgia Center this public highway project for
600 West Peachtree NW the GDOT. The project is
Atlanta, GA 30308 completed. LBH sued Hubbard
404-631-1990 {along with the JV, the designer,
Steven Lively and other parties) for alleged

patent infringement related to
the design of partially poured
concrete beams. Owner was
also a named defendant in the
case but was dismissed on
motion. The case was settled
before trial in June 2021.

70039 cuio Central Florida Florida uept. uf or-wn-yo cXpress Central Florida Underground
Underground Transportation Lanes {°CFU") filed for binding
605 Suwannee Street arbitration under the AAA for
Haydon Bums Building outstanding retainage held by
Tallahassee, FL 32301 Hubbard to complete the
Tel 850-414-4000 subcontractor's scope of work.
Fax 850-414-4947 The case was settled prior to
Mr. Alan Autry arbitration in September 2020.
Alan.autry@dot.state.fl.us
70039 2016 Fidelity & Deposit | Florida Dept. of SR-9/1-95 Express Hubbard terminated its
Company of Transportation Lanes subcontractor for ITS work on
Maryland 605 Suwannee Street the project. Subcontractor's
Haydon Bums Building surety, F&D, completed the
Tallahassee, FL 32301 subcontractor's work and a
Tel 850-414-4000 dispute arose between Hubbard
Fax 850-414-4947 and F&D over monies allegedly
Mr. Alan Autry owed to F&D and damages
Alan.autry@dot.state.fl.us suffered by Hubbard as a resuilt

of the subcontractor'sd  .lt.
Jury Trial was held in Sept. 2022
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BID NO: 23-61; FY23 PAVEMENT MANAGEMENT ILLING AND RESURFACING PROJECT
~ATTACHN._NT L |

" NON-COLLUSION CER IFICATION

St. Johns County requires, as a matter of policy, thi any Firm receiving a contract or award
resulting from the Invitation for Bid issued by St. Johns County shall make certification as below.

Receipt of such certification, under oath, shall be a prerequisite to the award of _contract and .
payment thereof.

| (we) hereby certify that if the contract is awarded to me, our firm, partnership or corporation, that
no members of the elected governing body of St. Johns County nor any prc 3ssional management,
administrative official or employee of the County, nor members of his or her immediate family
including spouse, parents or children, nor any person represel ng or purporting to represent
any member or members of the elected governing ody or other official, has solicited, has
received or has been promised, directly or indirectly, any financial benefit including but not limited
to a fee, commission, finder's fee, political contribution, goods or services in return for favorable
review of any Bids submitted in response to the Invitation for Bi or in return for execution of a
contract for performance or provision of services for which Bids are erein sought.

Handwritten Sign: ire of Authorized Principal(s):

NAME (print): __ Williarp-Bymas

SIGNATURE: ka A/\

TITLE: __ Assietant Qocretary

DATE: 5)3012 A3

NAME OF FIRM/PARTNERSHIP/CORPORATION:

Hubbard Construction Company
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BID NO: 23-61; FY23 PAVEMENT MANAGEMENT Mil ING AND RESURFACING PROJECT

ATTACHMENT N
-LOCAL PRE} _ENCE

Bidders must complete and submit Attachment N, indicating whether or not the Bidder is submitting for
consideration of Local Preference. Any Bidder that meets the criteria of a Local Business, in accordance with
Section 16.3.1 of the SJC Purchasing Policy, must submit ail documentation required to support consideration
as Local Business, for the Bidder as well as any proposed sub-contractors who are submitted for consideration
of Local Preference as specified on Attachment N. ' ' '

Any Bidder submitting for consideration of Local Preference either through their own qualifications, or through
that of proposed sub-conl ctors must also submit documentation to demonstrate that at least fifty percent
(50%). of all Work shall be self-performed, or performed by sub-contractors that meet the criteria of a Local
Business.

In order to qualify foi cal preference Bidder must provide sufficient documentation to demonstrate:

e A physical, brick and mortar place of business located within the geographic oundaries of St. Johns
County, with a valid mailing address, in an area zoned for the condut of such business, from which the
Bidder has operated or performed business on a day-to-day basis that is substantially similar to those
specified in the solicitation for a period of at least one (1) calendar year prior to the issuance of the
solicitation. No-PQO Boxes shall be accepted.

o Local address above must be registered as the Bidder’s principal place of business with the Divisions of
Corporations Florida Department of State for at least one (1) calendar year prior to the issuance of this
RFQ.

e Submit current and valid Local Business Tax Receipt, and must have Local Business Tax Receipts issued ‘
by the St. Johns County Tax Collector from at least one (1) calendar year prior  issuance of this RFQ.

e Must qualify as a local business as shown above A} self-perform a minimum of fifty percent (50%) of
all services under the awarded Contract, or must have a minimum of fifty percent (50%) of all services
performed by qualified local businesses as sub-contractors.

Bidder is a Local Business as defined in Section 16.3.1, SJIC Purchasing Policy
If Bidder selects this « tion, by signing below, Bidder certifies that the firm qualifies as a local business in .
accordance with the requirements stated above, OR certifies that the submitted local business proposed
as sub-contractors meet the requirements for local preference AND tt  a minimum of fifty percent (50%)
of all services shall be performed by local businesses as proposed.

—.dder is not a Local Business as defined in Section 16.3.1, SJC Purchasing Policy X
If Bidder selects this option, Bidder is not seeking consideration for local preference, and is not required fo

submit t ocumentation provided above.

Signature — Authorized Representative

William Dumas - Assistant Secratarv
Printed Name & Title '

» ,30] 2

of ¢ nature
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BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MILLING AND RESURFACING PROJECT

WITNESSES:

(If Sole Ownership or Partnership two (2) Witnesses required).
(If Corporz n, Secretary only will attest and affix seal).

Hubbard Construction Company

WITN PRINCIPAL: AR
Q\;."".' Sl i
. : ..‘1\\,""{ 4 [
— ) 2t s -

77loms 0. Crnft TN
g‘/-[/‘é{—/?’z'(‘ Jﬂ% _r(y:\:;J 5, | :J‘
| o SIGNATURE OF AUTHORIZED P

OFFICER (AFFIX SEAL)

Assistant Secretary

ﬁi_t:

__ 10756 Lee Road, Suite 300
BUSiINESS ADDRESS

Winter Park, FL 32789

CITY STATE
Liberhy Mutual Insurance Company
WITNESS: SURE1Y:
P
. 7 ; iér N/A
rry Tefeda LURPORATE SURETY

ATTORNEY-IN-FACT (AFFIX SE/
Pedro Gonzalez Jr.

175 Berl-~tntr Chrant
BUSINEoo AvurEoo

74/%/\/ e ro/

Bostc MA 02116
CITY STATE

Aon Risk Services, Inc. of Florida
NAME OF LOCAL INSURANCE AGENCY
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LIBERTY MUTUAL INSURANCE COMP; Y

Liber y

M tu al Financial Statement — December 31, 2022
L ]
SURETY
Assets Liabilities
Cash and Bank DEPOSILS .......ccoowcvesssvcvrscsssrnnnes $3,908,755,039 Unearned Premitims......ooocceveersossssecessessessosseneenn $10,133,358,204
*Bonds — U.S GOVErMMENt........covceimieerernensiranne 3,451,999,931 Reserve for Claims and Claims Expense................_.. 27,953,643,316
FOther BONAS woovvvoesvvrirssssssss s snissssisssssssss 18,862,255,155 Funds Held Under Reinsurance Treaties................. 368,610,620
FSEOCKS 1eeeeerrerrcrevrerrerisniererssebesseseen s eanersenensenes 19,372,953,698 Reserve for Dividends to Policyholders ................. 1,379,296
REAIESEALe. .oovrsvemssissstss st 190,092,373 Additional Statutory RESEIV.......ouercerserrcrrinre 197,278,000
Reserve for Commissions, Taxes and '
Agents’ Balances or Uncollected Premiums....... 7,929,876,358 Other Labilities............ovuvveeesevvmmenensssesssssessssssees 9,206,000,954
Accrued Interest and Rents........cccvveveeecmrerncrencns 166,740,412 Total $47,860,270,390
Other Admitted Assets..... 15,968,062,977 Special Surplus Funds ................. $195,696,103
Total Admitted ASSELS .......cccoreeieresrcnesseesans $69,850,735,943 )
Capital StOCK ....ccovrrinerecenerranennenne 10,000,075
Paid in Surplus ...ocovvecveeeeeneevenenens 13,324,803,036
Unassigned SUrplus ........ccecereenna 8,459,966,339
Surplus to Policyholders 21,990,465,553
Total Liabilities and SUrplUS .....cccevveeervensccreeccsnereas $69,850,735,943

* Bonds are stated at amortized or investment value; Stocks at Association Market Values.
The foregoing financial information is taken from Liberty Mutual Insurance Company’s financial
statement filed with the state of Massachusetts Department of Insurance.

I, TIM MIKOLAJEWSKI, Assistant Secretary of Liberty Mutual Insurance Company, do hereby certify that the foregoing is a true, and
correct statement of the Assets and Liabilities of said Corporation, as of December 31, 2022, to the best of my knowledge and belief.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said Corporation at Seattle, Washington, this 8th day of
March 2023.

L}

TR

Assistant Secretary




= HUBBARD

e d

THIS IS TO CERTIFY, that the Board of Directors of Hubbard Construction
Company, at its January 4, 2023 meeting, on motion duly made, seconded and
unanimously carried, authorized Patrick Sulliot, Chairman of the Board, Alan M.
Cabhill, President and CEQ, P. Frederick O’Dea, Jr., Vice President, CFO, Secretary
& Tr  rer, Thomas O. Craft, Senior Vice President, Gregory T. Gledhill, General
~ Counsel and Assistant Secretary and William Dumas, Assistant Secretary to execute
Change Orders and Contracts on behalf of the Corporation, effective on or after

January 1, 2023.

V-?m/w%éﬂ';/;

P. Frederick O’Dea, Jr., Secretary

Hubbard Construction Company

P.O. Box 547217 - Winter Park, FL 32854

1936 Lee Road, Suite 300 - Winter Park FL, 32789
T/ 407-645-5500

www.hubbard.com



St. Johns County Board of County Commissioners

Purchasing Division

ADDEIII‘\I lll-#-l

May 23, 2023

To: Prospective Bidders

From: St. Johns County Purchasing Division

Subject: Bid No: 23-61; FY23 Pavement Management Milling and Resurfacing Project

This Addendum #1 is issued for further Bidders’ information and is hereby incorporated into the
Bid Documents. Each Bidder must incorporate any and all revisions, clarifications, and/or
supplemental. information provided in all issued addenda with the submitted Bid. Bidders must
submit a copy of each signed addendum with their submitted Bid as provided in the Bid
Documents.

~--~*~jons/Clarifications:
Ine Gounty provides the following revisions and/or clarifications to be incorpo ed into the Bid

Documents; ‘
1. Scope of Work “Section K. Mailboxes” has been revised as follows:

“K. Mailboxes: In the event the Contractor, or the Contractor’'s Sub-Contractor,
damages any mailboxes during mill. j and resurfacing of the roadways, the
Contractor shall replace the damaged mailbox(es) in accordance with St. Johns
County Standard Detail No. 116, at no cost to the County .

Que~*--3/Answers:
The vounty provides the following answers to the questions submitte below:

1. Would you be able to tell me the number of days to reach substantial compietion for this
project?
Answer: As stated in the Bid Document, construction of the project shall be
completed by September 30, 2023. Total number of days for completion will not be
known until a contract is executed and a Notice to Proceed issued.

2. Section H. of the Scope of Work requires Contractor to adjust manhole and valves "as
needed." Does the County anticipate any adjustment since the scope of work requires
milling and resurfacing at the same depth (no grade change)?

Answer: The County does not anticipate any manhole or valve adjustment.

3. Section K. 01 1e Scope of Work requires Contractor to replace existing mail boxes. Please
provided locations requiring this replacement, since replacement is considered
subjective. Please advise how Contractor will be paid for this work.

Answer: Scope of Work Section K - Mailboxes has been revised. See
“Revisions/Clarifications” above.

4. The Scope of Work references FDOT Specifications. Please advise if Fuel and Bituminous
adjustments are applicable.
Answer: They are not applicable.

500 San Sebastian View, St. Augustine, FL 32084 | P: 904.209.0150 | F: 904.209.0151 wwwi.sjcfl.us




5. Please confi pavement marking scope is not inciuded in this contract.
Answer: Pavement markings are not included under this Bid.

SUBMITTAL DEADLINE FOR BIDS REMAINS
WEDNESDAY, MAY 31, 2023 AT 2:00 PM EDST

Respon Acknowledgment
U —
Signature

William P1imag-Aesistant Sacretary
Printed Narmer 1ue

_Huhbard Construction Company
Responaum Company Name

END OF ADDENDUM NO. 1

500 San Sebastian View, St. Augustine, FL 32084 | P: 904.209.0150 | F: 904.209.0151 wwwi.sjcfl.us



St. Johns County Board of County Commissioners

Purchasing Division

UK
ADDENDUM #1

May 23, 2023

To: Prospective Bidders

. .om: St. Johns County Purchasing Division

Subject: Bid No: 23-61; FY23 Pavement Management Milling and Resurfacing Project

This Addendum #1 is issued for further Bidders’ information and is hereby incorporated into the
Bid Documents. Each Bidder must incorporate any and all revisions, clarifications, and/or
supplemental information provided in all issued addenda with the submitted Bid. Bidders must
submit a copy of each signed addendum with their submitted d as provided in the Bid
Documents.

Revisions/Clarifications:
The County provides the following revisions and/or clarifications to be incorporated into the Bid

Documents:

1. Scope of Work “Section K. Mailboxes” has been revised as follows:

“K. Mai oxes: In the event the Contractor, or the Contractor’s Sub-Contractor,
damages any mailboxes during milling and resurfacing of e roadways, the
Contractor shall replace the damaged mailbox{es) in accordance with St. Johns
County Standard Detail No. 116, at no c¢  to the County .

Questions/Answers:
The County provides the following answers to the questions submitted below:

1. Would you be able to tell me the number of days to reach substantial completion for this
project?
Answer: As stated in the Bid Docume , construction of the project shall be
completed by September 30, 2023. Total number of days for completion will not be
known until a contract is executed and a Notice to Proceed issued.

2. Section H. of the Scope of Work requires Contractor to adjust manhole and valves "as
needed." Does the County anticipate any adju nent since the sco; of work requires
milling and resurfacing at the same depth (no gre :change)?

Answer: The County does not anticipate any manhole or valve adjustment.

3. Section K. of the Scope of Work requires Contractor to replace existing mail boxes. Please
provided locations requiring this replacement, since replacement is considered
subjective. Please advise how Contractor will be paid for this work.

Answer: Scope of Work Section K — Mailboxes has been revised. See
“Revisions/Clarifications” above.

4. The Scope of Work references FDOT Specifications. Please advise if Fuel and Bituminous
adjustments are applical .
Answer: They are not applicable.

500 San Sebastian View, St. Augustine, FL 32084 | P: 904.209.0150 | F: 904.209.0151 www.sjcfl.us



5 P confirm ¢ it marking opeisnotit 1 linthis: tract

Answer: Paven rkinc are not included under this Bid.

SUBMITTAL DEADLINE FOR BIDS REMAINS
WEDNESDAY, MAY 31, 2023 AT 2:00 PM ~ ST

Respondent Acknowledgment

olgnawure

Printed Nan Title

Respondent comparny narne

END OF ADDENDUM NO. 1
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BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MILLING AND RESURFACIN PROJE
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If County Staff approves any proposed substitution, such approval will be set forth in an Addendum.
Bidders shall not rely upon approval made in any other manner.

DESIGN*T=D POINT C -ONTA"T
The County's Designaiea Point ot Contact for this Bid is Diana M. Fye, BAS, CPPB, Senior
Procurement Coordinator, St. Johns County Purchasina Division Any and all questions and/or inquiries

shall be directed to Ms. Fye, in writing, via email af In the event the Designated Point
of Contact is absent or otherwise unavailable for more rnan nree 1.5} husiness days, firms may contact
Bryan Matus, Senior Procurement Coardinator at or Richard E. Poulin, Jr.,

Procurement Coordinator a

LOBBYING PROHIBITION

In accordance with Section 9 of the St. Johns County urchasing Policy, Bidders SHALL NOT contact
any staff member of St. Johns County, including members of the Board of County Commissioners,
except the above referenced individual with regard to this Invitation for Bids. Any such communication
is a violation of the Policy and shall result in disqualification and removal from consideration for award
of a contract under this Invitation for Bids.

QI'"=STIONS

Any and all questions re 1ted to this project shall be directed, in writing, to the ™ 2signated Point of
Contact. Questions are due no later than Four o’clock (4:00PM) EDS on Wednesday, May 17, 2023,
so that any necessary addenda may be issued in a nely manner. Any questions received after the
deadline will not be answered unless previously approved by the SJC Purchasing Manager or other
designated County Representative.

ADDENDA

Any changes, clarifications, revisions, deletions, documents or information provided by the County after
broadcast of this Invitation for Bids will be provided via addendum, and posted to Demandstar
(www.demandstar.com) with the Bid Documents. All planholders for this IFB will be notified of the
posted addendum by Demandstar. Planholders may access and download e issued Addenda for
inclusion in their submitted Bid. Bidders may also re« e: any addenda from the Designated Point of
Contact, in writing. It is the responsibility of the Bidder to acquire any Addenda issued by the County.
The County is not responsible for a Bidder's failure to obtain any issued Addendum.

Bidders are responsible for incorporating any and all changes, clarifications, revisions, deletions,
documents and information provided by addendum into the submitted Bid. Failure by the Bidder to
appropriately consider and incorporate the addenda into the submitted Bid may cause the submitted
Bid to be considered non-responsive and removed from further consideration.

Each Bidder shall acknowledge all issued Addenda in the submitted Bid in the space provided on the
Official County Bid Form, and provide a copy of each Addendum signed by the Bidder's authorized
representative.

BID SUBMITTAL REQUIREMENTS

Bidders shall be submit one (1) original hard copy on the required forms provided herein no later than
two o’clock (2:00PM EDST) on Wednesday, May 3 2023. All blanks on the Bid Form shall be filled
in by typewriter or manu: y in blue or black ink. Bidders shall not include the Front End Bid Documents
with their Bid. Bidders shall complete, sign and submit, at a minimum, the Official County Bid Forms,
all required Attachments, and Addenda as provided herein.

Bid proposals must be placed in an envelope, sealed and placed in a secon envelope or container,
ainly me..__ed on the outside addressed to SJC Purchasing Division, with the bidder’s return address
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not as penalty, but as liquidated damages.

A Bid Security in the form of a certified or cashier's check must be made payalt :to the Board of County
Commissioners of St. Johns County. Bidders submitting a certified or cashier’s check as the bid security
are not required to subi t Attachment “C” — Certificate as to Corporate Principal, or the Bid Bond
forms provided herein.

A Bid Security in the form of a Bid Bond shall be written on the form provided herein, with an acceptal :
surety, and the Attorney-in-Fact who executes the bond on behalf of the surety shall affix to the bond
a certified and current ¢ty of his Power of Attorney. Acceptable surety companies are defined here¢
under “Surety Bond”. The Surety Company shall be licensed to do business in the State of Florida and
shall be listed by the U.S. Treasury Department. Any idder submitting a Bid Security in the form of a
Bid Bond must also submit Attachment “C” — Certificate as to Corporate Principal.

The County shall have the right to retain the Bid Security of Bidders until either: (a) the Contract ;
executed and bonds, if required, have been furnished, or (b) the specified time has elapsed so that
Bids may be withdrawn, or (c) all Bids have been rejected.

BID BOND INSTRUCTI S
If a Bidder chooses to submit a Bid Bond on the form provided herein, he must submit the bond as
follows:

1. Prepare and submit one (1) original and two (2) copies of the required Bid Bond Forms as shown
above

2. .ype or print Bidder's and Surety’'s names in the same language as in the Advertisement, or
Invitation to Bid

3. Affix the Corporate Seal, and type or print the name of the Surety on the line provided and affix its
corporate seal.

4. Attach a copy of Surety agent’'s Power of Attorney, unless the Power of Attorney has been
recorded in St. Johns County. If it has been recorded, give the recor book and page. If not
recorded, the copy of the Power of Attorney must have an original sign ure of the Secretary or
Assistant Secretary of Surety certifying the copy. The Surety’s corporate seal must be affixed.

5. Failure to submit a bid bond shall result in a Bidder being deemed non-responsive and removed
from consideration of award.

BID POSTPONEM=*'"'~~NCELLATION

The County may, at s sore and absolute discretion, reject any bids that are not submitted in accordance
with the terms in this Bid Solicitation. The County may re-advertise this Bid; postpone or cancel, at any
time, this Bid process; or waive any irregularities in this Bid or in the roposals received as a result of
this Bid.

MODIFICATION = WITHDRAWAL OF BID
A submitted Bid may not be modified, withdrawn or canceled by the Bidder after the submittal deadline
specified herein.

Prior to the submittal de iline for Bids, a Bid submii 1 ea ' may be modified or withdrawn only by
written notice to the Designated Point of Contact. Upon notice from a Bidder to modify or withdraw a
submitted Bid, provided such notice is received prior to the submittal deadline for Bids, the County shall

7






requirements to validate the Vendor as a Local Business, in accordance with Section 16.3, SJC
Purchasing Policy. the lowest bid from a Local Business is responsive and the Bidder is responsible
to perform the work, and the submitted bid is within ten percent (10%) of the low bid, the Local Bidder
shall have forty eight (48) hours to agree, in writing, to match the low bid amount. If the Local Bidder
agrees to match the low id amount within the timeframe provided, the Local .idder shall be awarded
the bid, provided they meet any and all other requiremer ; of the County. If the Local Bidder refuses,
or fails to agree to match the low bid, the County shall consider the non-local low bid for award.

In order to receive local reference consideration, vendor must qualify as a local business, and self-
perform, or have perform py subcontractors that qualify as a local business, a minimum of fifty percent
(50%) of all work. Fifty percent (50%) of all work must equal fifty percent (50%) of the contract price.
MINIMUM QUALIFICATIONS

Prime Bidder must be fully licensed to do business in the State of Florida.

The prime or proposed sub-contractor performing t : work in the following work classes must be
currently Florida Department of Transportation (FDOT) pre-qualified: (10) Flexible Paving and (15) Hot
Plant-Mixed Bituminous Courses. A letter from FDOT confirming pre-qualification, at the time of bid
submittal, in the required work classes must be submi :d with the sealed Bid Proposal. Proof of
qualifications shall be provided by completing and submitting Attachment “D”
License/Certification/FDOT Work Class Pre-Qualificc on List along with a caoy of each license and
certificate listed. All licenses, certifications and pre-qualifications must be vali and current on the date
bids are submitted.

Bidders to whom award of a contract is under consideration shall submit to the County, upon request,
a properly executed

Contractor's Qualification Statement of A1A Document A305, unless such a statement has been
previously required and submitted as a prerequisite to the issuance of Bidding Documents.

SUB-CONTRACTORS

Each Bidder shall submit to the County, a list of Subcontractors an major materials suppliers to be
used if awarded the contract. A copy of the form, Attachment “E”, is provided in the Bidding
Documents. If no Subcontractors or major material suppliers are required, so state there on.

Upon request by the County, the successful Bidder shall within seven (7) days thereafter, submit all
data required to establish to the satisfaction of the County, the r¢ ability and responsibility of the
proposed Subcontractors to furnish and perform the work described in the Sections of the Specifications
pertaining to such proposed Subcontractor’'s respective trades.

Prior to the award of the Contract, the County will notify the Bidder in writing if the County, after due
investigation, has reasonable and substantial objection to any person or organization proposed as a
Subcontractor. The Bidder then may, at his option, withdraw his Bid without fo :iture of Bid Security or
submit an acceptable substitute at no increase in Bid price. If the Bidder fails ) submit an acceptable
substitute within seven (7) days of the original notification, the County may then, at its option, disqualify
the Bidder, at no costto e County.

The County reserves the right to disqualify any Contractor, Subcontractor, Vendor, or material supplier
due to previously docun 1 {pro :t problems, either with performance or quality.

Subcontractors and other persons and organizations proposed by the Bidder and accepted by the
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any court of competent jurisdiction, (c) war, (d) flood, (e) earthquake, (f) fire, (g) severe wind storm, (h)
acts of public disturbance, (i) quarantine restrictions, (j) epidemics, (k) strikes, (l) freight embargoes, or
(m) sabotage. The times specified herein for performances inclu : delays that can ordinarily be
anticipated due to adverse weather conditions. The County is not ¢ ligated > grant an extension of
time due to the adverse weather condition unless such conditions rise to the level of . orce Majeure.

Delay: Contractor shall not be compensated for delays caused by Contractor’s inefficiency, rework
made necessary by Contractor’'s work error, failure to perform the Work as scheduled, or any other
corrective or productivity measures made necessary by errors, omissions, or failures to prope
perform the Work. Neither shall the Contractor be compensated for :lays caused by events by force
majeure as described in sub-para (a) above. Within ten (10) days after the onset of a delay, Contractor
shall notify the County in writing of the delay which shall provide: (1) a deta; 1 description the delay
and its probable duration, (2) the specified portion of the Work affected, and (3) an opinion as to the
cause of the delay and liability (if any) for the delay. Notice provided more than ten (10) days after the
inception of the delay shall only be effective as to additional time incurred during the ten (10) day period
preceding receipt of such notice. In the case of continuing cause delay for the same cause, only one
notice of delay is necessary. Failure to provide this notice waives any claim for extension of time
resulting from such delay. If the delay is due to the failure of another County contractor to complete
its work in a timely manner, changes ordered in the Work, a Force Majeure event, or any other cause
which the County, in its sole judgment and discretion, determines to justify the delay, then the
Completion Date may be extended as necessary to compensate for the delay. All time extensions shall
be in the form of a written amendment signed by both parties.

CONTRACTOR SAFETY AND HEALTH REQUIREN TS

The Contractor shall be responsible for supervising all safety precautions, including initiating and
maintaining such programs in connection with the performance of the Contract and for adequate
maintenance of traffic.

The Contractor shall designate a member of the on-site construction team whose duty shall be the
prevention of accidents. Unless notified otherwise in writing by the Contractor to the County and the
Engineer, this person shall be the Contractor’'s Superintendent.

A. "eH A Rer-i-~~~nts:
I ne vontractor warrants that the product, products, or services supplied to St. Johns County shall
conform in all respects to the standards set forth in the Occupational Safety and Health Act (OSHA)
of 1970 as amended and the failure to comply will be considere a breach of contract. St. Johns
County shall be eld harmless against any unsafe conditions and contractor employee incidents.

B. Compliance with Occupational Safety and Health Act:

Contractor certifies that all material, equipment, services, etc., furnished in this bid meets all OSHA
requirements for the applicable Sectors. Bidder further certifies that, if he is the successful bi ler,
and the material, equipment, service, etc., delivere or provided is subsequently found to be
deficient in any OSHA requirement in effect on date of delivery or service Ilfillment date, all costs
necessary to bring the material, equipment, service, etc., into compliance with the aforementioned
requirements shall be borne by the bidder. All Personal Protective Equipment used by the contractor
and their employees shall be ANSI certified and meet OSHA standards.

C. Training and Education:
Contractors will ensu that Contractor employees are trained aporopriate ' for their work tasking.
The minimum requirements are found in Federal and State Regt itions. Examples of this training
are (but not limited to):
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TAY=S
Project is subject to Federal Excise and . .orida Si :s Taxes, which must be included in Bidder’s
proposal.

INSURANCE

..1e Contractor shall not commence work under this Contract until he/she has obtained all insurance
required under this section and such insurance has been approved by the County. All insurance policies
shall be satisfactory to the County and shall be issued by companies authorized and duly licensed )
transact business in the State of Florida. ..1e Contractor shall furnish proof of Insurance to the County
prior to the execution of this Contract. Certificates of insurance shall clearly indicate Contractor has
obtained insurance of the type, amount, and classification as required by this Contract. Required
insurance coverage shall be maintained in force, includin coverage for Additional Insureds, until Final
Completion of all Work including Warranty Work.

No less than ten (10) days written notice shall be provided to the County prior to cancellation, non-
renewal or any material change of required insurance policies. Yearly renewal certificates shall be
provided to the County within thirty (30) days of expiration of the current policy.

Certificates shall specifically include the County as Additional Insured for all lines of coverage except
Workers’ Compensation and Professional Liability. A copy of the endorsement must accompany the
certificate. Compliance with the foregoing requirements shall not relieve the Contractor of its liability
and obligations under this Contract.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 320¢
Attn: Purchasing Division

The Contractor shall procure and maintain during the life of this Contract, Comprehensive General
Liability Insurance with minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate, including
bodily injury (including wrongful death), property damage, products, personal & advertising injury, and
completed operations. This insurance must provide coverage for all Claims 1at may arise from the
services and/or operations completed under this Contract, whether such services or operations are by
Contractor or anyone directly or indirectly employed by them. Such insurance¢ ;) shall also be primary
and non-contributory with regard to insurance carried by the Additional Insureds.

The Contractor shall procure and maintain during the fe of this Contract, Comprehensive Automobile
Liability Insurance with minimum limits of $2,000,000 combined single limit for bodily injury and property
damage liability and insuring liability arising out of or in any way related directly or indirectly to the
ownership, maintenance or use of any owned, non-owned or rented/hired automobiles.

The Contractor shall procure and maintain during the life of this Contract, adequate Workers’
Compensation Insurance in at least such amounts as are required by the law for all of its employees
per Florida Statute 440.02.

The required insurance limits identified above may be satisfied by a combination of a primary policy
and/or Umbrella or Excess Liability Insurance policy.

. ~oviding and maintaining adequate insurance coverage is a material obligation of .ontractor. - ounty
no obligation or duty to advise Contractor of any non-compliance with the insurance requi ts
ained  this Section. If Contractor fails to obtain and maintain all of { : insura e cc 3S
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documents, and/or materials, associated with this Agreement shall be subject to the applicable
provisions of the . .orida Public Records Law (Chapter 119, Florida Statutes), and other applical 3
State and Federal provisions. Access to such public records, may not be blocked, thwarted, and/or
hindered by placing the public records in the possession of a third party, or an unaffiliated party.

. In accordance with Florida law, to the extent that Contractor’s performance under this Contract
constitutes an act on behalf of the County, Contractor shall comply with all requirements of Fiorida’s
public records law. Specifically, if Contractor is expressly authorized, and acts on behalf of the
County under this Agreement, Contractor shall:

(1) Keep and maintain public records that ordinarily and necessarily would be required by the
County in order to perform the Services;

(2) Upon request from the County’s custodian of public records, provide = 2 County with a copy of
the requested records or allow the records to be inspected or copied within a reasonable time at
a cost that does not exceed the cost as provided in Chapter 119, Florida Statutes, or as
otherwise provided by law;

(3) Ensure that public records related to this Agreement that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by
applicable law for e duration of this Agreement and following compl¢ on of this Agreement if
the Contractor does not transfer the records to the County; and

(4) Upon completion of this Agreement, transfer, at no cost, to the County all public records in
possession of the Contractor or keep and m: itain public records required by the County to
perform the Services.

If the Contractor transfers all public records to the County upon completion of this Agreement, the
Contractor shall destroy any duplicate public rect 1is that are exempt or confidential and exempt
from public records disclosure requirements. If the Contractor keeps and maintains public records
upon completion of this Agreement, the Contractor shall meet all applicable requirements for
retaining public records. All records stored electronically must be provic 1 to the County, upon
request from the County’s custodian of public records, in a format that is compatible with the
County’s information technology systems.

Failure by the Contractor to comply with the requirements of this section shall be grounds for
immediate, unilateral termination of this Agreement by the County.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION C
CHAPTER 119, FLORIDA STATUTES, TO ITS DU Y TO PROVIDE PUBLIC
RECORDS REL/ ING TO THIS AGREEMENT, CONTACT THE CUSTODIAN C
PUBLIC RECORDS AT:

500 San Sebastian View
St. Auqustine, FL 32084

—AND _." SECTION
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BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MIl ING AND RESURFACING PROJECT

During the preparation of the Bid, the following addenda, if any, were receive

No.: Date Received:
No.: Date Received:
No.: Date Received:

We, the undersigned, hereby declare that no person or persons, firm or corporation, other than the
undersigned are interested, in this proposal, as principals, and that this proposal is made without
collusion with any person, firm or corporation, and we have carefully and to our satisfaction examined
the Bid Documents and Project Specifications.

We have made a full examination of the location of the proposed work and the sources of supply of
materials, and we herc y agree to furnish all necessary labor, equipment and materials, fu -
understanding that any quantities shown therewith are approximate only, and that we will fully complete
all requirements therein as prepared by the County, within the same time limit specified in the Bid
Documents as indicated above.

If the Undersigned is notified of the acceptance of this Bid Propos: by the Board within ninety (90)
calendar days for the time set for the opening of Bids, the Undersigned further agrees, to execute a
contract for the above work within ten (10) days after notice that his Bid has been accepted for the
above stated compensation in the form of a Contract presented by the County.

The Undersigned further agrees that security in the form of a Bid Bond, certified or cashier's check in
the amount of not less than five percent (5%) of Total Project Cost| >t to Exceed Bid Price, payable
to the County, accompanies this Bid; that the amount is not to be construed as a penalty, but as
liquidated damages which said County will sustain by failure of the Undersigned to execute and deliver
the Contract and Bond within ten (10) days of the written notification of the Award of the Contract to
him; thereupon, the security shall become the property of the County, but if this Bid is not accepted
within ninety (90) days of the time set for the submission of Bids, or if the Undersigned delivers the
executed Contract upon receipt, the Security shall be returned to the Bidder within seven (7) working
days.
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BID NO: 23-61; FY23 PAVEMEPF. . MANAGEMENT MiIl

In the space below, the

ING AND RESURFACING f ..JJECT

ATTACHMENT D

idder shall list all current
qualification Letters for required FDOT Work Classes.

LICENSE / CERTIFICATION LIST

;enses and certifications held, and FDOT Pre-

The bidder shall attach a copy of each current license, certifications, and/or FDOT pre-

qualification letters listed below to this form.

License(s)/Certificate(s)/
Pre-Qualifications

License #

Issuing Agency

Expiration Date

State of Florida
Business License

FDOT Pre-Qualification
- Flexible Paving

FDOT Pre-Qualification
— Hot Plant-Mixed
Bituminous Courses
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BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MILLING AND RESUF.. .A\CING PROJECT

.Johr County B« ‘d of County C« ss 'S
ATTACHMENT G
DRUG-FREE WORKPLACE FORM
The undersigned firm, in accordance with Florida Statute 287.087 hereby certifies that

does:

Name of Firm

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the workplace and specifying the actions
that will be taken against employees for violations of such prohibition.

2. Inform € )loyees about the danger of drug abuse in the workplace, the business’ policy of
maintaining a drug-fre workplace, any available drug counseling, rehabilitation, employee
assistance programs and the penalties that may be imposed upon employees for drug abuse
violations.

3. Give each employee engaged in providing the contractual services that are described in St. Johns
County’s request for proposals a copy of the statement specified in paragraph 1.

4. In the statement specified in paragraph 1, notify the employees that, as a condition of working on
the contractual services described in paragraph 3, the employee will abide by the terms of the
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to,
any violation of Florida Statute 893, as amended, or of any controlled substance law of the United
States or any state, for a violation occurring in the workplace no later than five (5) days after such
conviction or plea.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee’s community by, 1y mnployee whois so
convicted.

6. Consistent with applicable provisions with State or Federal law, rule, or regulation, make a good
faith effort to continue to maintain a drug-free workplace through implementation of paragraphs 1
through 5.

As tl  person authorized to sign this statement, | certify that this firm complies fully with the above
requirements.

Signature

Date
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BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MIil ING AND RESURFACING PROJECT

ATTACHMENT H

CERTIFICATE(S) OF INSURANCE
(Attach or insert copy here)

Respondents shall provi : certificates of insurance as part of their submittal package. Certificates of
insurance shall meet or exceed the requirements as described under Insurance.

Failure to provide proof of current insurance coverage or ability to obtain the required coverages may
result in being deemed non-responsive and removed from further consideration.
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BID NO: 23-61; FY23 PA\ _.JENT MANAGEMENT MILLING AND RESUF \CING PRO.
ATTACHMENT |
RELEVANT EXPERIENCE OF BIDDER
Each Bidder must submit a list of projects showing relevant experience to the scope as described in
this IFB. The information required shall include: dates of service, dollar amount of contract, name of

individual, firm or agency, and a contact person name, title, phone number and email address. The
County reserves the right to contract the project owners to ' ify experienc of the Bidder.
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BID NO: 23-61; FY23 PAVEMENT MANAGEMENT IlIl ING AND RESURFACING PROJECT
ATTACHMENT L

NON-COLLUSION CERTIFICATION

St. Johns County requires, as a matter of policy, that any Firm receiving a contract or award
resulting from the Invitation for Bid issued by St. Johns County shall make certification as below.
Receipt of such certification, under oath, shall be a prerequisite to the award of contract and
payment thereof.

I (we) hereby certify that if the contract is awarded to me, our firm, partnership or corporation, that
no me bers of the elected governing body of St. Johns County nor any prc :ssional management,
administrative official or employee of the County, nor members of his or her immediate family
including spouse, parents or children, nor any person represet ng or purporting to represent
any member or members of the elected governing ody or other official, has solicited, has
received or has been promised, directly or indirectly, any financial benefit including but not limited
to a fee, commission, finder's fee, political contribution, goods or services in return for favorable
review of any Bids submitted in response to the Invil ion for Bid or in return for execution of a
contract for performance or provision of services for which Bids are erein sought.

Handwritten Signature of Authorized Principal(s):

NAME (print):

SIGNATURE:

TITLE: _

DATE:

NAME OF FIRM/PARTNERSHIP/CORPORATION:
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BID NO: 23-61; FY23 PAVEMENT MANAC_.IENT MIl ING AND RESUF.. ACING PROJECT

ATTACHMENT N
LOCAL PREFERENCE

Bidders must complete and submit Attachment N, indicating whether or not the Bidder is submitting for
consideration of Local Pre -ence. Any Bidder that meets the criteria of a Local Business, in accordance w 1
Section 16.3.1 of the SJC Purchasing Policy, must submit all documentation required to support consideration
as Local Business, for the Bidder as well as any proposed sub-contractors who are submitted for consideration
of Local Preference as specified on Attachment N.

Any Bidder submitting for consideration of Local Preference ei er through their own qualifications, or through
that of proposed sub-contractors must also submit documentation to demonstrate that at least fifty percent
(50%) of all Work shall be self-performed, or performed by sub-contractors that meet the criteria of a Local
Business.

In order to qualify for local preference Bidder must provide sufficient documentation to demonstrate:

Bidder is a Local Business as defined in Section 16.3.1, SJC Purchasing Policy

A physical, brick and mortar place of business located within the geographic boundaries of St. Johns
County, with a valid mailing address, in an area zoned for the conduct of such business, from which the
Bidder has operated or performed business on a day-to-day basis that is substantially similar to those
specified in the solicitation for a period of at least one (1) calendar year prior to the issuance of the
solicitation. No PO Boxes shall be accepted.

Local address above must be registered as the Bidder’s principal place of business with the Divisions of
Corporations Florida Department of State for at least one (1) calendar year prior to the issuance of this
RFQ.

Submit current and vi 1 Local Business Tax Receipt, and must have Local Business Tax Receipts issued
by the St. Johns County Tax Collector from at least one (1) calendar year prior to issuance of this RFQ.

Must qualify as a local business as shown above AND self-perform a minimum of fifty percent (50%) of
all services under the awarded Contract, or must have a minimum of fifty percent (50%) of all services
performed by qualifie local businesses as sub-contractors.

If Bidder selects this option, by signing below, Bidder certifies that the rm qualifies as a local business in
accordance with the requirements stated above, OR certifies that the submitted local business proposed
as sub-contractors meet the requirements for local preference AND that a minimum of fifty percent (50%)
of all services shall be performed by local businesses as proposed.

Bidderis " a Local Business as defined in Section 16.3.1, SJC Purchasing Policy

If Bidder selects this option, Bidder is not seeking consideration for local preference, and is not required to
submit the documentation provided above.

Signature — Authorized Representative

Printed Name & Title

[

of Signature
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WITNESSES:

(If Sole Ownership or Partnership two (2) Witnesses required).
(If Corporation, Secretary only will attest and affix seal).

WITNESSES:

ING AND RESURFACING PROJECT

WITNESS:

PRINCIPAL:

NAME OF IRM:

SIGNATURE OF AUTI DRIZED
OFFIC R (AFFIX SEAL)

TITLE

BUSINESS ADDRESS

CITY STATE

SURETY:

CORPORATE SURETY

ATTORNEY-IN-FACT (AFFIX SEAL)

BUSINESS ADDRESS

ol Y STATE

NAME OF LOCAL INSURANCE AGENCY
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BID NO: 23-61; FY23 PAVEMENT MANAGEMENT MIl ING AND RESURFACING PROJECT

PART | - SCOPE OF WORK

A.

PROJECT DESCRIPTION

The Contractor shall be responsible for providing any and all labor, materials, equipment, and
other items required to provide pavement services for milling and resu icing various roadways
within St. Johns County (refer below in Part VIl — Roads Scheduled for Milling and
Resurfacing).

T » Work performed and all materials used must conform to the Florida Department of
Transportation (FDOT) Standard Specifications for Road and Bridge Construction
(Specifications), and Roadway and Traffic Design Standards (Standards), latest edition. Portions
of this document will be referred to herein simply by the applicable Section Number.

MATERIALS

Cold milling must meet all specifications as shown in Se« on 327 of the FDOT Standard
Specifications for Road & Bridge Construction except section 327-1.

Paving (Structural Overlay) must meet all specifications as shown in Section 330 and 337 of
the FDOT Standard Specifications for Road 1d Bridge Construction, latest edition with the
following modification: 1. The word “County” will be substituted for the word “Department.”

PAVEMENT EDC G

All roads to be milled and resurfaced must be edged to remove excess asphalt and edged 6” to
8" to remove grass prior to asphalt paving. All edging material must be removed from the site by
the Contractor.

MILLING OF EXISTING ASPHALT

Milling of existing asphalt shall include, but is not limited to, materials, labor, equipment, traffic
control, striping, placement of signs, sodding, erosion and sedimentation control, and any
construction and application procedures necessary to remove existing asphaltic concrete
pavement by mill j to improve the rideability of the finished pavement or to lower the finished
grade adjacent to existing curb prior to resurfacing. ‘or milling depth and locations per individual
road, refer to Part VIl — Roads Scheduled for Milling and Resu 1cing. / zr milling, the lime rock
base must be primed with asphalt emulsion prime (AEP) in accordance with Section 300 of the
FDOT Standard Specifications for Road and Bridge Construction, lates edition.

STRUCTURAL OVERLAY

Paving (structural overlay) shall include, but is not limited to, materials, labor, equipment, traffic
control, placement of signs, and any construction and application procedures necessary for all
plant-mixed hot bituminous pavements and bases.

Warranty of Structural Overlay: The Contractor must furnish the »llowing warranty after

completion of the work and prior to final payment. The Contractor hereby warrants that all

workmanship and all materials furnished under the contract comply fully with requirements of

the )Hecifications. If at any time within one (1) year after the date of the fii  ins| :tion, any

unfaithful or defec ve work should appear which in the opinion of the Owner is due to inferior
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N.

work shall be disposed of in a legal manner.

ASPHALT MILLINGS
The Contractor must dispose of asphalit and profile millings in a legal manner at a location
determined by the Contractor.

PRE-CONSTRUCTION MEETING

The Contractor and County shall hold a pre-con: ‘uction meeting at County offices once the
Contract Agreement has been fully executed and Public Construction Bond Recorded and
Provided to the County.

PApPT N SrUEDULE

A.

B.

CONSTRUCTION SCHEDULE
The schedule for completion shall be no later than September 30, 2023, and invoiced by October
6, 2023.

DAILY WORK SCHEDULE

All work must be coordinated with the St. John’s County Project Manager or an authorized
County representative. The Contractor must notify the County at least 48 hours prior to
performing any work. If any work commences prior to the required noil cation, the work will be
stopped until such time that the Contractor is given an authorization to proceed by an appropriate
County representative.

All work must be performed during normal County business hours (8:00 a.m. to 5:00 p.m.) on
non-holiday weekdays, unless otherwise directed by an authorized St. J« ns County project
representative. When public schools are active, work shall be performed during the hours of
9:00 a.m. and 3:00 p.m. All work proposed during any official County holiday or Saturday or
Sunday must be approve two weeks prior by an authorized St. Johns County project
representative in writing.

Work on CR 2209 and Longleaf Pine Parkway shall be performed at night.

PART Ill - SAFETY & INSPECTION

A.

SAFETY STANDARDS

The Contractor must comply with all safety standards and regulations as required by the St.
Johns County Land Development ~ >  Florida Department of Transportation (FDOT), OSHA
and any other Local, State or Federal Agency.

The Contractor must take all necessary steps to provide protection against injury to County staff
and Contractor employees throughout the duration of the project.

Work areas must be blocked off from access by the public wi the use of tape and barricades
as required.

RESIDENCE/BUSINESS NOTIFICATION
All homeowners and businesses affected by the Construction must be notified a minimum one
(- weekin advance of the construction. This notification shalll displa: 1on Variable Messaae
Boards (VA , location as directed by author | County »>re :n ive (referto . art |, <
above) and signs provided by the County.
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provisions will re: 't in temporary suspension of i activities except traffic and erosion control
and such other ar yities deemed to be necessary for project mgint~n~n~n ~n A nnfnby,

PART V - TESTING

In general, all independent lab and field testing required each location shall be provided by the
Contractor. The Contractor must submit the name and qualifications of the firm they will be using for
testing.

PART VI - DEBRIS SEYEEPING

Contractor shall make a supstantial effort to keep job-site clean while work is in process and
shall have all debris cleaned up at the end of each day’s work. Contrac ris toremc
related debris, equipme and surplus materials fro the premises at the completion of work. All
construction debris must be disposed of at an appropriate solid waste landfill facility.

PART VI - PROJECT ADMINISTRATION

A. WORK AUTHORIZATION
No work shall begin without a County issued Notice to Proceed. The Notice to Proceed will not
be issued until the applicable Contract is fully executed by all parties and the required Public
Construction Bond is recorded by the Clerk of Courts office and received by the St. Johns County
Purchasing Division. The Contractor is responsible for delivering the recorded Public
Construction Bond to the St. Johns County Purchasing Division.

B. METHOD OF MEASUREMENT AND BASIS OF PAYMENT
Upon completion of the Work, the Contractor shall submit all documentation including tests,
measurements, etc., and provide evidence of actual quantities utilized in the performance of the
scope of work. All quantities shall be verified and approved by the authorized County
representative prior to payment. All requests for payment shall be submitted on the St. Johns
County Request for Payment Form 1550 and supplementary unit detail schedule.

C. DAILY REPORTS
The Contractor shall submit Daily Status Reports to the authorized County representative on a
weekly basis. The Report shall include incidents, names of streets/roads, quantity completed
per street/road and cumulative totals reflecting actual quantities of materials used.

D. CLOSE-OUT DOCUMENTATION
Upon project completion and as a condition of Final Acceptance and final payment by St. Johns
“Hunty, the Contractor shall have supplied all documentation required during the performance
of the scope of work including, photos/video, test re orts (if applicable), daily status reports, and
any other applical 2 documentation as requested by the Cour /.
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SEALED BID MAILING LABEL

Cu along the outer border and affix this labe
to your sealed bid envelope to identify it as a

"Sealed BID"

SEALED BID
NO.:

BID .E:

DUE
DATE/TIME:

SUBMITTED
BY:

DELIVER TO:

SEALED BID - DO NOT OPEN

BID NO: 23-61

FY23 PAVEMEI I MANAGEMENT
MILLING AND RESURFACING
PROJECT

By 2:00 /- May 31, 2023

Company lame

Company Address

Comgp 1y Address

St. Johns Cour r Purchasing Division
500 San Seba: an View
St. Augustine F 32084

END OF DOCUMENT
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