
RESOLUTION NO. 2023 - g~ ~ 
A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
ST. JOHNS COUNTY, FLORIDA, AUTHORIZING THE COUNTY 
ADMINISTRATOR, OR DESIGNEE, TO APPROVE THE TRANSFER OF 
UNUSED PARK IMPACT FEE CREDITS FROM THE MARSHALL 
CREEK PUD TO RAVENSWOOD VILLAGE. 

WHEREAS, pursuant § 163.31801, Fla. Stat. (2021) , the COUNTY imposes 
impact fees to ensure that new development bears a proportionate share of the cost of 
roads, parks , schools and public capital facilities necessary to serve the new 
development; and 

WHEREAS, § 163.31801 (10), Fla. Stat. (2021) allows for the transfer of unused 
impact fee credits to other developments under certain conditions ; and 

WHEREAS, the COUNTY, the developer of the Marshall Creek PUD 
(DEVELOPER) and the Marshall Creek COD (COD) entered into that certain Impact 
Fee Credit Agreement (Agreement) on October 27, 2005 and recorded in Ordinance 
Book 2592, Page 1942 of the Official Records of St. Johns County, Florida ; and 

WHEREAS , Section 6 of the Agreement allows for the assignment of unused 
park impact fee credits, subject to the approval of the COUNTY; and 

WHEREAS, Section 13 of the Park Impact Fee Ordinance 87-58 provides that 
impact fee credits cannot be transferred without approval of the COUNTY; and 

WHEREAS , the DEVELOPER and COD have requested to transfer $166,870.00 
in unused park impact fee credits to Ravenswood Village development; and 

WHEREAS , the Marshall Creek PUD is located in Impact Fee District 2, which is 
adjoining Impact Fee District 3 where the Ravenswood Village development is located , 
and 

WHEREAS , the recreation improvement which generated the impact fee credits 
awarded to the Marshall Creek PUD is classified as a Community Park, but includes 
some elements of a District Park; and 

WHEREAS, the level of service for parks and recreation within the St. Johns 
County Comprehensive Plan is a County-wide level of service; and 

WHEREAS, as a condition of the proposed transfer, the DEVELOPER and COD 
are required to provide the County a copy of the instrument selling , transferring , 
assigning or granting the above-described allocation of Park Impact Fee Credits; and 

WHEREAS, transferred credits may only be applied to park impact fees due and 
may not be used to satisfy concurrency or other mitigation , if required; and 



WHEREAS , the COUNTY agrees that the requested transfer meets the 
requirements of the Park Impact Fee Ordinance, Agreement and Florida law and will 
complete the transfer upon receipt of the instrument conveying the credits . 

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, THAT: 

1 . The above recitals are hereby adopted as findings of fact. 

2. The County Administrator, or designee, is hereby authorized to approve the 
transfer of unused impact fee credits as described above. 

3. To the extent that there are typographical and/or administrative errors and/or 
omissions that do not change the tone , tenor, or context of this Resolution , 
then this Resolution may be revised without subsequent approval of the 
Board of County Commissioners. 

PASSED AND ADOPTED by the Board of Board of County Commissioners of 
St. Johns County, Florida this \ 5-l' day of A.:u.'tJ \bSr 2023. 

ATTEST: Brandon J. Patty, Clerk of the BOARD OF COUNTY COMMISSIONERS 

Circuit Court & Comptroller :: ST. Jag_ C~RIDA 

By: ~k O\H.4h Christian Whiteh}\l(tiair 

Rendition Date: AUG 0 3 2023 Effective Date· 8 -_ Ot.3 
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DocuSign Envelope ID: 2A925C90-B78F-4076-A4FD-4E327D94CBBD 

June 09, 2023 

Jan Trantham 
Lisa Brown 
Transportation Department 
St. Johns County 

Marshall Creek Ltd 

Re: Transfer of Park Impact Fees Request 
Marshall Creek Park Impact Fee Agreement 
Resolution 2005-295 
Transfer to : Ravenswood 

Dear Jan and Lisa , 

Marshall Creek, Ltd. still holds $1,012,517.25 in park impact fee credits and Marshall Creek, CDD 
still holds $784,261.35 in park impact fee credits per the terms of the Impact Fee Credit 
Agreement dated October 27, 2005, as memorialized in the St. Johns County public records as 
Resolution 2005-95. Please allow this letter to serve as a formal request to transfer a portion of 
the credit balance as shown below in park impact fees to a nearby project known as Ravenswood 
with h0mes being constructed by D.R. Horton, Inc. No formal transfer will occur until Marshall 
Creek, Ltd and Marshall Creek CDD each execute definitive documents enacting the transfers. 
Beth Breeding will be assisting as agent with this transfer. 

Transfer from : 
Marshall Creek, Ltd. 
Marshall Creek CDD 

Sincerely, 

c~·~·6-·st.u. 
OFEA5E2At4A041C ... 

Walter O'Shea 
Senior Managing Director 

Transfer to: 
D.R. Horton, Inc. 
D.R. Horton, Inc. 

Authorized representative of Marshall Creek, Ltd 

Ravenswood 
Ravenswood 

Amount: 
$94,114.68 
$72 ,755.32 

11512 La ke Mead Avenue, Suite 603 I Jacksonville, FL 32256 I P: 904-299-7020 



Jan Trantham 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Follow Up Flag: 
Flag Status: 

Jan and Lisa, 

Beth Breeding <bethbrdng@gmail.com > 
Thursday, June 1, 2023 12:13 PM 
Jan Trantham; Lisa Brown 
'Beth Breeding'; Angie Mardini; 'O'Shea, Walter'; 'Hines, Kellie'; 'Mark C. Dearing'; 'Brett 
Stephen Infante' 
Park Impact Fee Transfer Request 
Rationale for transfer.pdf 

Follow up 
Flagged 

In the below request one of the transfers requested was just barely out of the impact fee zone. Please find 
attached the rationale for the transfer out of zone to take place. The impact fee study done for St. Johns 
County is a county wide study, not one done zone by zone. The attached drives times are from the 
Ravenswood site to the parks in the same impact fee zone that contain the same amenities as the Palencia 
site. You will note from the exhibits that the fastest drive time for those amenities from Ravenswood is 
actually Palencia that is in another impact fee zone; thereby reducing traffic time on the roadway system. 

, 1 I hope this information will suffice to move this requ~st forward to the consent agenda. If there is anything . r 
else required please let me know. 

Beth Breeding 
10175 Fortune Parkway #1005 
Jacksonville, FL 32256 
office (904) 519-9545 
cell (904) 993-6367 

From: Beth Breeding <bethbrdng@gmail.com> 
Sent: Tuesday, May 23, 2023 4:29 PM 
To: 'Jan Trantham' <jtrantham@sjcfl .us>; 'Lisa Brown' <lbrown@sjcfl.us> 
Cc: 'Hines, Kellie' <Kellie.Hines@hines.com>; 'O'Shea, Walter' <Walter.O'Shea@hines.com>; 'Brett Stephen Infante' 
<BSlnfante@drhorton .com>; 'Mark C. Dearing' <MCDearingl@drhorton.com>; Angie Mardini 
<angie@silverfieldgroup.com>; 'Beth Breeding' <bethbrdng@gmail.com> 
Subject: Park Impact Fee Transfer Request 

Jan and Lisa, 

Please find enclosed a request to transfer park impact fee credits from one project to four other projects. 
have included the Impact Fee Credit Agreement as well as 4 separate request letters, one for each project 
transfer requested. I have also included an accounting sheet for the beginning impact fee credit balances with 
deductions for each request and what would be remaining to the original credit holder. 

Beth Breeding 
10175 Fortune Parkway #1005 
Jacksonville, FL 32256 
office (904) 519-9545 



cell (904) 993-6367 

CAUTION: This email originated from outside of the County. Do not click links or open attachments unless 
you recognize the sender and know the content is safe. If you believe this message is fraudulent or malicious, 
please contact MIS for further assistance. 
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As stated in the Nicholas report, Florida law requires that there be a rational nexus between (a) the need 
for additional capital facilities to benefit the development charged the fee, and (b) the amount of the fee 
and the cost of the additional capital facilities. The fee cannot exceed the pro rata share of the 
reasonably anticipated cost of expanding the infrastructure. 

In this case, the County chose a methodology which reviews the countywide impacts of individual 
developments and the countywide cost of additional capital facilities to offset the impacts of individual 
developments, resulting in a uniform, countywide impact fee. Had an analysis been performed for 
smaller zones or districts, there would be different fees charged for different areas based on factors such 
as the capacity of existing infrastructure and average trip length. See Nicolas Study at p. 10, attached to 
and incorporated by reference by Ord. 2018-16. 

Therefore, for purposes of determining that the impact fee is lawful, the County determined that all road 
improvements in the County for which impact fees can be charged, or for which impact fee credits can 
be issued, provide benefits to all development in the County. 

The County does have four impact fee districts, and four corresponding funds, under section 11 of 
Ordinance 87-57. The funds from each district may be used for improvements (a) in the district, (b) on 
the boundary roads between the districts, such as County Road 208 and State Road 16, and (c) "for 
projects in other road impact districts which are of benefit to the road impact district from which the 
funds.were collected." The County's adopted methodology for the road impact fee and for issuance of 
impact fee credits is that all road improvements in the County benefit new development in the County. 
By approving the issuance of impact fee credits, the County has already determined that the 
improvements benefit new development in all of the County. Exceptions are made for access 
improvements such as driveways and deceleration lanes into the development that they serve, but these 
are not at issue in this case. 

An additional benefit of authorizing this transfer is that it will assist in providing workforce housing. The 
Comprehensive Plan's Housing Element encourages the developme·nt of workforce housing, including 
investigating new incentives. Policy C.1.1.4 provides, "The County shall maintain its existing incentives 
for affordable workforce housing in the Comprehensive Plan and Land Development Code and 
investigate new incentives, as necessary." 
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' Public Records of St. Johns County, FL Clerk # 2005099036, O.R. 2592 PG 1942, 
11/30/2005 at 11:36 AM REC. $53.00 SUR. $59.00 

..... _. 

32095, ("Marshall Creek") and the MARSHALL CREEK COMMUNITY DEVELOPMENT 

DISTRICT, a local unit of special purpose government organized and existing in accordance 

with Chapter 190, Florida Statutes, whose mailing address is 10300 N.W. 11th Manor, Coral 

operating, and maintaining certain infrastructure, including recreation improvements. Marshall 

Creek and the CDD qualify as Feepayers("Permit .AppJicants') under St. Johns County 

Ordinance 2005-27. 

B. 

Exhibit 

{00112947.DOC.6} 
Athletic Parle 
Unit One· Tract A 

. 1 



' OR BK 2592 PG 1943 

D. The CDD has constructed park improvements within the Athletic Park as required 

under SC-33(a) that are more particularly described on the attached Exhibit ''B" (the "Park 

association to provide enhanced maintenance or additional improvements after the ·dedication of 

the Athletic Park to the County. The County and the CDD may execute a separate Interlocal 

and Enhancement Agreement to provide for the enhancement; and improvement and of the 

Athletic Park. 

uilding ~it or certificate of occupancy ("Permit Applicant"), to pay a park impact fee ('Park 

Impact Eee"), so as to assure that such new development bears a proportional share of the cost of 

capital expenses necessary to provide parks within St. Johns County. 

ection f 3 of the Parle Impact Fee Ordinance 8llows impact fee credits to be 
---~ 

Impact Fee Credits for the dedication of the Athletic Park and the Park Improvements made by 

Marshall Creek and the CDD. 

{00112~7.DOC.6} 

Albletie Park 
Unit One· Tnct A 

2 



OR BK 2592 PG 1944 

L. Pursuant to the terms of the Park Impact Fee O_rdinance, the County, Marshall 

€ reek and the CDD desire to set forth their agreement and a procedure for the applicant and 

2. Impact Fee Credits. The Park Improvements as well as the cost/fair market value 

of the Park Improvements and land to be dedicated to St. Johns County pursuant to SC-33(a) is 

as set forth described on Exhibit "B." The Park Impact Fee Credit for the land to be dedicated by 

Marshall Creek is $1,600,000.00 (One Million Six Hundred Thousand and 00/100) and the Park 

3. Impact Fee Credit Balance. Upon the County's acceptance of the Athletic Parle 

and the Park Improvements, the County shall establish the Palencia Park Impact Fee Credit 

Account ("Impact Fee Credit Account") in the amount of $2,838, 764.69 (Two Million Eight 

Hundred Thirty Eight Thousand Seven Hundred Sixty Four 69/100). 

as the total Park Impact Fee Credits for which Marshall Creek and the COD have issued 

vouchers under this Agreement is less than the total Park Impact Fee Credits authorized by this 

(00112947.DOC.6} 3 
Athletic Parle 
Unit One - Tnct A 



OR BK 2592 PG 1945 

Agreement, Marshall Creek and the COD shall issue to such Feepayer a voucher evidencing full 

payment of the Park Impact Fees in connection with such Feepayer's application for a building 

5. Apportionment of Impact Fee Credit Balance. Marshall Creek and the COD 

agree that Marshall Creek is entitled to 56.4% of the Impact Fee Credit Account for its 

dedication of the land and the CDD is entitled to 43.6% of the Impact Fee Credit Account for its 

dedication of the Park Improvements. So long as there is any Impact Fee Credit Balance 
----- --.. 

the Impact Fee Credit Account balance. Marshall Creek and the CDD agree that the Impact Fee 

Credit Account is a joint account and the County shall have no responsibility for the 

apportionment of any Park Impact Fee payments made by Feepayers to Marshall Creek or the 

CDD. 

deliver to the County a copy of the instrument selling, transferring, assigning or granting the 

Impact Fee Credits so sold, transferred, assigned or granted and the remaining amount of Park 
{00112947.DOC.6} 4 
Alhlelic Parle 
Unit One • Tract A 



OR BK 2592 PG 1946 

Impact Fee Credits, if any, shall remain vested in Marshall Creek and the CDD. The Parties 

agree tliatno impact fee credit may be used or applied to development outside the DRI as may be 

an 

act 

deliver to Planning Department an annual report setting forth the amount of the Park Impact Fee 

payments made by Feepayers applying for building permits or certificates of occupancy within 

the Project and the remaining balance of Park Impact Fee Credits. 

as the Park Impact Fee Credits provided for 

9. Miscellaneous Provisions. 

a. This Agreement shall be constructed and governed in accordance with the 

laws of the State of Florida. All parties to this Agreement have participated fully in the 

negotiation and preparation hereof, and accordingly, this Agreement shall not be more strictly 

is 

b. The Parties agree that the Park Impact Fee Ordinance, Section 13, limits 

the total amount of impact fee credits given to an amount not greater than the total amount of 

{00112947.DOC.6) 5 
Athledc Park 
Unit One· Tr.ct A 



OR BK 2592 PG 1947 

impact fees due for the Project. The parties further agree that they will not challenge in any 

judicial proceeding and will accept the interpretation of the County Attorney's Office that the 

f 

c. In 

all genders, and captions and paragraph headings shall be disregarded . 
• 

d. All of the exhibits attached to this Agreement are incorporated in, and 

made a part of this Agreement. 

and no other persons shall have any right of action hereunder. This Agreement shall be binding 

upon the parties and their respective successors and permitted assigns. 

{00112947.DOC.6} 
Athletic Parle 
Unit One • Tract A 

g. All covenants, agreements, representation and warranties made herein 

6 



OR BK 2592 PG 1948 

1. Marshall Creek, the CDD or an applicant for a building permit or 

tltlB. 
j. Thi cuted in eral 

Agreement. 

k. Any notices or reports required under this Agreement shall be sent to the 

following: 

For the County: 

For Marshall Cree 

With a copy to: 

{00112947.00C.6} 
Aihletic Parle 
Unit On~· Tract A 

Project Manager 
Marshall Creek, Ltd. 
605 Palencia Club Drive 
St. Augustine, FL 32092 
FAX (904) 810-0525 

.Jo~Esq. 
Hoppin :een-&-Sai'ns PA. 
P.O. Box 6526, 32314 
Tallahassee, FL 32301 
FAX (850) 224-8551 

7 



OR BK 2592 PG 1949 

IN WITNESS WHEREOF, the parties hereto, through their 
representatives have executed this eement on the da s and ear set f;o,,,_...._._. 

ST A TE OF FLORIDA 

{00 11 2947.DOC.6} 
Athletic Park 
Unit One· Tract A 
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State of Florida at Large 
Commission # -----
My Commission Expires: 
Personally Known ---
or Produced l.D. __ _ 
[check one of the above] 
:.Htn,.,..,n't--ltttP.crtt-H. :i r.ation .vrr.rtrn--.. 

authorized 



OR BK 2592 PG 1950 

Signed, sealed and delivered in the 
presence of: -----

(00112947.00C.6} 
Athletic Park 
Unit One • Tract A 

MARSHALL CREEK, LTD., a Florida limited partnership 

y: Hines Holdings, Inc., a Texas co11>oration, as its 
sole general partner 

By~.~,__' 
Print: Michael T. Harrison 
Its: Senior Vice President 

Address: Five Ravinia Drive 7/ !' -s."" 

9 

Atlanta, Georgia 30346-2102 

.~. ... 



OR BK 2592 PG 1951 

· ~ 

STATE OF FLORIDA } 
}SS 

COUNTY OF ST. JOHNS } 

{00112947.00C.6) 
Athletic Parle 
Unit One· Tract A 

MARSHALL CREEK COMMUNITY 
DEVELOPMENT DISTRICT 

was aclmowledged before me this ,l7q.._day of 
J,J. ... __._,,..ai of L ~=-s~ 

on b halfofthe CDD. 

Type of Identification Produced 

D 

10 



OR BK 2592 PG 1952 

...__. 

SKETCH TO F'OLLOW l[® DCSCRIPDON Qf; 

!>£ LW1 1HUS O£SC1!S£l) COHWHS ro.ri6 ACR£S. IJORf OR l!SS. 

FRJVETT f "5SOC. OF FLORIDA, INC. 
SURVEYORS, MAPPERS AND LAND PLANNERS 

2732 TOWNSEND BOULEVARD 
JACKSONVILLE, FLORIDA, 3221 1 

(904 743-7658 LB No.4622 



OR BK 2592 PG 1953 

'-" 

I. 

II. 

EXHIBIT "B" 

06. 3.45 

$ 5,055.31 
~~~ 

$ 83,976.99 

5. Site Furnishings (Lighting, Athletic Equipment) 

$172,052.58 

$ 83,657.55 

6. Site Utilities 

7. Vertical Improvements 
---rrm~.ea·~·lion, Si~~..-..-,..__ 

11 . Less Non-Qualified Costs Related To 
Stonn Water, Ponds and Related 
Infrastructures 

Total Cost of Athletic Park Improvements 

$ 15,467.92 

$187,134.27 

078, 48.4 

$279,759.8 

($136, 838.40) 

TOTAL VALUE OF ATHLETIC PARK LAND AND 

(001129-47.DOC.6) 
Athletic Pane 
Unit One· Tnict A 

s 

0 

12 

$1, ~00 

$1,238,764.69 



OR BK 2592 PG 1954 

EXHIBIT "C" 
Voucher# ----

a Palencia) 

1. D 
2. 

3. Legal Description of subject Property: See Attached Exhibit A. 

4. Subdivision or Master Development Plan Name: 

{00112947.DOC.6} 
Athletic Park 
Uni1 One - Tr11ct A 

MARSHALL CREEK, LTD. 

Print: ____________ _ 
!~: _____________ ~ 

Its: Assistant Secretary 
Print: ____________ _ 

13 


