
RESOLUTION NO. 2023- 31--(J/ 

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS 
OF ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS AND 
CONDITIONS OF THE AMERICAN RESCUE PLAN ACT OF 2021 
(ARP A) MUNICIPAL SUBRECIPIENT SUB-AW ARD FUNDING 
AGREEMENT BY AND BETWEEN ST. JOHNS COUNTY AND THE 
CITY OF ST. AUGUSTINE 

RECITALS 

WHEREAS, St Johns County (County), a political subdivision of the State of 
Florida, and the City of St. Augustine (City) have an Interlocal Recreation Agreement for the 
management of Edd ie Vickers Recreational Facility; and 

WHEREAS, the County has reviewed the terms, prov1s1ons, conditions, and 
requirements of the proposed ARP A Municipal Subrecipient Sub-award Funding Agreement; 
and 

WHEREAS, it is in the best interest of the public to utilize APRA funds for the City 
to add recreational opportunities to Eddie Vickers Recreational Facility. 

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA THAT, 

I. The above Recitals are incorporated by reference into the body of th is Resolution 
and such Recitals are adopted as findings of fact. 

2. The Board of County Commissioners hereby approve the terms and authorizes the 
County Administrator, or designee, to execute the ARPA Municipal Subrecipient Sub-award 
Funding Agreement. 

3. To the extent that there are typographical or administrative errors that do not change 
the tone, tenor, or concept of this Resolution, then this Resolution may be revised without 
subsequent approval by the board. 

D ADOPTED by the Board of County Commissioners of St. Johns 
County, Florida, thi day of9£ ptf.M,002023. 

Rendition Date SEP 0 6 2023 

ATTEST: Brandon J. Patty 

BOARDOFC 
OF ST.JOH 

Christian Whitehurst, Chair 

Clerk of the Circu it Court & Comptroller 



AMERICAN RESCUE PLAN ACT OF 2021 (ARPA) 

MUNICIPAL SUBRECIPIENT SUBAW ARD FUNDING AGREEMENT 

BY AND BETWEEN 

ST. JOHNS COUNTY 

AND 

THE CITY OF ST. AUGUSTINE 

This Agreement is made and entered into by and between St. Johns County, a political 
subdivision of the State of Florida, hereinafter referred to as "COUNTY", and the City of St. 
Augustine, a Florida Municipal entity, hereinafter referred to as "SUBRECIPIENT" for the 
purpose of sub-awarding to the SUBRECIPIENT a portion of the COUNTY'S Coronavirus 
Relief Fund allocation provided by the American Rescue Plan Act of 2021 ("ARPA"), Public 
Law Number 117-2, to be used by the SUBRECIPIENT as reimbursement for the 
SUBRECIPIENT's eligible, necessary expenditures incurred due to the public health emergency 
with respect to COVID-19. 

NOW, THEREFORE, in consideration of the mutual understanding and covenants set forth 
herein, the COUNTY and SUBRECIPIENT agree and stipulate as follows: 

1. Duration of Agreement 

This Agreement shall be effective beginning on September 1, 2023, and shall expire on 
December 31, 2024, unless terminated earlier in accordance with Section I 5 of this 
Agreement, extended by a mutually agreed-upon, written amendment to thi s Agreement, 
or otherwise extended through enactment of applicable state or federal legislation. This 
Agreement shall survive and remain in effect after expiration or early termination for the 
herein referenced State and Federal audit requirements and the referenced required 
records retention periods. 

ARPA is a Federal Grant with timelines for performance. Subrecipient 
acknowledges that they understand those grant requirements and will perform 
within those timelines or the County may recoup all funds determines are ineligible 
under the Coronavirus Relief Fund provided by the ARP A, see Section 7 regarding 
RECOUPMENT for further information. 

2. ARPA Funding: Restrictions and Use 

a. Restrictions:. The Subrecipient understands and agrees that it must comply with the 
eligible use criteria and corresponding reporting responsibilities applicable to the 
Services the Subrecipient will provide, as established in the ARPA and associated 
regulations, including the Final Rule, and as set forth in the Compliance and 
Reporting Guidance, State and Local Fiscal Recovery Funds published February 28, 
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2022 by the U.S. Department of the Treasury ("Treasury"), in add ition to any 
amendments that may subsequently be made to these regulations, gu idance or other 
associated rules. The same shall be true for any third-party Service provider(s) the 
Subrecipient may retain. No funds shall be authorized to assist with ineligible 
activities, including, but not limited to, fundraising activities or gratuitous expenses or 
bonuses. The Subrecipient may use the ARPA funds to cover eligible costs incurred 
during the period from the effective date of the agreement and ends on December 31 , 
2024. 

b. The Subrecipient requested ARP A funds for the purpose of repairing and replacing 
basketball courts as set forth in Exhibit ''A" (hereinafter, the "Project"). The 
Subrecip ient shall ensure that a ll funds provided by the County pursuant to this 
Agreement are used so lely to support this project. The Subrecipient affirms in good 
faith that the proposed Project is an e ligible use under the "Negative Economic 
Impacts" expenditure classification identified in the ARP A, specifically, Expenditure 
Category 3.5 Public Sector Capacity: Adm inistrative Needs 

3. Funding 

The amount of the County' s ARPA Fund award that has been legall y committed to the 
Subrecip ient by the County for this project is $2 I 1,438. The ARP A funds w ill be 
distributed on a cost reimbursement basis. 

The SUBRECIPIENT agrees to be responsible for the repayment of funds to the 
COUNTY for expenditures that the COUNTY, the Inspector General of the United 
States Treasury, or other Federal government official determines are ineligible 
under the Coronavirus Relief Fund provided by the ARP A, see Section 7 regarding 
RECOUPMENT for further information. 

4. Invoicing and Progress Reporting 

a. In order to obtain rei mbursement for a llowable expenditures, the SUBRECIPIENT 
must file w ith the COUNTY its request for reimbursement and any other information 
required to justify and support the Reimbursement Request. 

b. Each Reimbursement Request made under this Agreement must include a 
certification, signed by an official delegated by the SUBRECIPIENT (as described 
below), which reads as follows: 

"By sign ing th is report, I certify to the best of my knowledge and belief that the 
report is true, complete, and accurate, and the expenditures, disbursements and 
cash receipts are for the purposes and objectives set forth in the terms and 
conditions of the American Rescue Plan Act of 2021-- Municipal Subrecipient 
Subaward Funding Agreement. I further certify that the expenditures included on 
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this report have not been reimbursed by other loca l, state, federal or insurance 
funds. I am aware that any false , fictitious, or fraudulent information, or the 
omission of any material fact, may subject me to criminal, civil or administrative 
penalties for fraud, false statements, fa lse claims or otherwise. (U .S. Code Title 
18, Section 1001 and Title 31 , Sections 3729-3730 and 3801-3812)." 

c. The governing body of the SUBRECIPIENT delegates authority to the following 
individual(s) to submit and execute any Reimbursement Requests, certifications, or 
other necessary documentation on behalf of the SUBRECIPIENT: 

Mark Simpson, Financial Services Director 

P.O. Box 210 
City of St. Augustine, Fl 32085 

d. The COUNTY will review all Reimbursement Requests by comparing required 
backup documentation provided by the SUB RECIPIENT against the approved Scope 
of Work (as amended), as well as the requirements of the Coronavirus Relief Fund, as 
provided in the ARP A. 

e. The COUNTY will not reimburse the SUBRECIPIENT for any payments determined 
to be an "improper payment". Any "improper payment" is considered to be an 
ineligible expenditure under this Agreement. The term "improper payment" means or 
includes : 

1. Any payment that shou ld not have been made or that was made in an incorrect 
amount (including overpayments and underpayments) under statutory, 
contractual , administrative, or other legally applicable requirements; and, 

11. Any payment to an ineligible party, any payment for an ineligible good or 
service, any duplicate payment, any payment for a good or service not 
received (except for such payments where authorized by law), any payment 
that does not account for credit or appl icable discounts, and any payment 
where insufficient or lack of documentation prevents the COUNTY from 
discerning whether a payment was proper. 

f. Reimbursements will only be made for expenditures that the COUNTY 
provisionally determines are eligible under the Coronavirus Relief Fund 
provided by the ARPA. However, the COUNTY's provisional determination that 
an expenditure is eligible does not relieve the SUBRECIPIENT of its duty to 
repay the COUNTY for any expenditures that are later determined by the 
COUNTY, Inspector General of United States Treasury, or other Federal 
government official to be ineligible. 
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g. Reimbursement Requests shall be submitted to: 

Ryan Kane, Director of Parks and Recreation 

St. Johns County Board of County Commissioners 
500 San Sebastian View 
St. Augustine, FL 32084 

h. Upon request, the SUBRECIPIENT shall provide additional program updates or 
information that may be required by the COUNTY. 

5. Duplication of Benefits 

The SUBRECIPIENT certifies that it has not received, nor will it receive other local, 
state, federal or insurance funds that wil l be used for the expenses being requested under 
this agreement. The SUBRECIPIENT acknowledges and understands that it may not 
receive duplication of benefits to reimburse any of SUBRECIPIENT's COVID-19 related 
expenses that are reimbursed by this Agreement. 

6. Recoupment I Subsequent Determination of Ineligibility 

a. The SUBRECIPIENT agrees that, NOTWITHSTANDING ANY OPINION 
(INCLUDING DETERMINATIONS PROVIDED IN WRITING) OF 
ELIGIBILITY THAT MAY BE PROVIDED TO SUBRECIPIENT BY ANY 
COUNTY EMPLOYEE, CONTRACTOR, OR ELECTED OFFICIAL, if any 
funds provided to the SUBRECIPfENT in accordance with this Agreement are 
determined by the Inspector General of the Un ited States Treasury, COUNTY, or 
other authorized federal official or agency, to have been used by the 
SUBRECIPIENT in a manner inconsistent with this Agreement or any provision of 
the ARP A regulations and are recouped by the federa l government from the 
COUNTY, the SUBRECIPIENT w ill reimburse the COUNTY for al l amounts 
recouped by the federal government that were provided to the SUBRECIPIENT. 

b. All refunds, return of improper payments, or repayments due to the COUNTY under 
this Agreement are to be made payable to the order of "St. Johns County," and mailed 
directly to the fo llowing address: 

Lon Stafford, CPA, Chief Financial Clerk 
St. Johns County Clerk of the Circuit Court and Comptro ll er 
Richard Watson Judicial Center 
Attention: Coronavirus Relief Fund Refunds 
4010 Lewis Speedway 
St. Augustine, FL 32084 
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c. Any recoupment reimbursement request made in accordance with the above shall be 
repaid by the SUB RECIPIENT to the COUNTY within thirty (30) days of the 
COUNTY making such request. If the SUB RECIPIENT does not repay the 
COUNTY within the thirty (30) days, the SUBRECIPIENT shall be subject to 
withholding of other funds due the SUBRECIPIENT from the COUNTY as described 
below. 

d. As a condition of funding under this Agreement, the SUBRECIPIENT agrees that the 
COUNTY may withhold funds otherwise payable to the SUBRECIPIENT from any 
disbursement to the COUNTY, by the federal or state government, upon a 
determination by the COUNTY or authorized representative of the federal 
government that funds exceeding the eligible costs have been disbursed to the 
SUBRECIPIENT pursuant to this Agreement. The SUBRECIPIENT also agrees that 
the COUNTY may withhold funds otherwise payable to the SUBRECIPIENT from 
any other funding administered by the COUNTY. 

The SUBRECIPIENT understands and agrees that the COUNTY may offset any 
funds due and payable to the SUBRECIPIENT until the debt to the COUNTY is 
satisfied. In the event funds are withheld, the COUNTY will notify the 
SUB RECIPIENT of the rec lassification of the funds originally provided under this 
Agreement (subsequently determined ineligible, but not repaid by the 
SUBRECIPIENT) that shall now be classified as funding provided under the program 
from which the funds were withheld, so that the proper accounting can be made by 
the SUBRECIPIENT. 

7. Compliance with Laws, Rules and Regulations 

The SUBRECIPIENT certifies compliance and agrees to comply with al l applicable 
federal , state and local laws, rules, regu lations and Executive Orders applicable to the 
funds granted in accordance herewith. Any express reference in this Agreement to a 
particular statute, rule, or regulation in no way implies that no other statute, rule, or 
regulation applies. 

8. Contact 

a. The COUNTY'S designated contact(s) shall be responsible for enforcing performance 
of this Agreement's terms and conditions and shall serve as the COUNTY's liaison(s) 
with the SUBRECIPIENT. As part of his/her duties, the designated contact(s) for the 
COUNTY shall : 

1. Monitor and document SUBRECIPIENT performance; and, 
11. Review and document all deliverables for which the SUBRECIPIENT is 

responsible for providing to COUNTY. 
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b. The COUNTY'S designated contact(s) for this Agreement is: 

Ryan Kane, Director of Parks and Recreation 
St. Johns County Board of County Commissioners 
500 San Sebastian View 

St. Augustine, FL 32084 

c. The name and address of the representative of the SUBRECrPIENT responsible for 
the administration of this Agreement is: 

Mark Simpson, Financial Service Director 
City of St. Augustine 
P.O. Box 210 
St. Augustine, Fl 32085 
Telephone: (904) 825-1030 
Email: MSimpson@citystaug.com 

d. In the event that different representatives or addresses are designated by either party 
after execution of this Agreement, notice of the name, title and address of the new 
representative will be promptly provided to the other party in writing via letter or 
email. 

9. Monitoring 

a. The SUBRECIPIENT shall monitor its performance under this Agreement, to ensure 
that time schedules are being met; program reporting and Scope of Work are being 
accomplished within the specified time periods; and, other performance goals are 
being achieved. A review shall be done for each function or activity in this 
Agreement, and reported in each Request for Funds. 

b. The SUBRECIPJENT shall provide the COUNTY and auditors, as well as any federal 
auditor or inspector general , right to access to the SUBRECIPIENT's records and 
financial statements as necessary for the COUNTY to meet the requirements of 2 
C.F .R. Part 200. The right of access also includes timely and reasonable access to the 
SUBRECIPIENT's personnel for the purpose of interview and discussion related to 
such documents. For the purposes of this section, the term "SUBRECIPIENT" 
includes employees or agents, including all subcontractors or consultants to be paid 
from funds provided under this Agreement. 

c. The SUBRECIPIENT agrees to submit to monitoring of its activities by the 
COUNTY as necessary to ensure that the subaward is used for authorized purposes, 
in compliance with applicable Federal statutes, regulations, and the terms and 
conditions of this Agreement. 
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10. Federal Award Identification pursuant to 2 C.F.R. Section 200.331(a)ll) 

The SUBREClPIENT acknowledges that the funds provided under this Agreement are 
provided by the U.S. Department of Treasury, Coronavirus Relief Fund established 
within section 603 of the Social Security Act, as added by section 9901 of the ARPA. 

The SUBREClPIENT acknowledges that the amount described in Section 4 of this 
Agreement represents the total amount of federal funds obligated and committed by the 
COUNTY to the SUBRECIPIENT, that this award is not R&D pursuant to 2 C.F.R. 
200.331 (a)(l )(xii), and that further, no indirect costs may be billed under this Agreement. 

11. Applicability of 2 C.F.R. Part 200 and SUBRECIPIENT Status 

The SUBRECIPIENT agrees to comply with all applicable requirements set forth in 2 
C.F.R. § 200.303 regarding internal controls and 2 C.F.R. § 200.330 through 200.332 
regarding subrecipient monitoring and management, and subpart F related to audit 
requirements . 

The SUBRECIPIENT understands that while current guidance from the Department of 
Treasury has indicated only the above sections of 2 C.F.R. Part 200 apply to the 
Coronavirus Relief Fund, the United States Department of Treasury or the Inspector 
General of the United States Treasury may later interpret additional parts of 2 C.F.R. Part 
200 to apply. In such event, it would be the responsibility of the SUB RECIPIENT to 
comply with these additional requirements. As such, while not required, the COUNTY 
recommends that SUB RECIPIENT follow all parts of 2 C.F.R. Part 200. 

The SUBRECIPIENT understands the COUNTY considers the SUBRECIPIENT to be a 
SUBREClPIENT in accordance the determination prescribed in §200.330, 
SUBRECIPIENT and contractor determinations, and agrees to such determination. 

12. Single Audit 

a. To the extent that any fund payments provided under this Agreement are considered 
to be federal financial assistance, then the SUBREClPIENT shall comply with the 
audit requirements contained in 2 C.F.R. Part 200, Subpart F and Federal Single 
Audit Act (31 U.S .C. §§ 7501-7507). 

b. In accounting for the receipt and expenditure of funds under this Agreement, the 
SUBREClPIENT shall follow Generally Accepted Accounting Principles ("GAAP"). 
As defined by 2 C.F.R. §200.49, GAAP "has the meaning specified in accounting 
standards issued by the Government Accounting Standards Board (GASB) and the 
Financial Accounting Standards Board (F ASB)." 

c. The SUBRECIPIENT shall have all audits completed by an independent auditor, 
which is defined in section 215.97(2)(h), Florida Statutes, as "an independent 
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certified public accountant licensed under chapter 473 ." The independent auditor shall 
state that the audit complied with the applicable provisions noted above. The audit 
must be received by the COUNTY no later than nine (9) months from the end of the 
SUBRECIPJENT's fiscal year. 

d. The SUB RECIPIENT shall send copies of reporting packages for audits conducted in 
accordance with 2 C.F.R. Part 200 and related management letters issued by the 
auditor, by or on behalf of the SUBRECIPIENT, to the COUNTY at the following 
address: 

Jesse Dunn, Director for the Office of Management & Budget 
St. Johns County Board of County Commissioners 
500 San Sebastian View 

St. Augustine, FL 32084 

e. The SUBRECIPIENT shall send the Single Audit reporting package and Form SF
SAC to the Federal Audit Clearinghouse by submission online at: 
http:! /harvester.census . gov /fac/co I lect/ddeindex.html 

13. Maintenance and Availability of Records 

a. As a condition of receiving federal financial assistance, the SUB RECIPIENT agrees 
to maintain all accounting and client records and documents, papers, maps, 
photographs, other documentary material s, and any evidence pertaining to costs 
incurred. 

b. Copies of all records generated by the SUBRECIPIENT related to this Agreement 
shall be available for inspection by authorized representatives of the federal 
government, the Inspector General of the United States Treasury, and the COUNTY. 
The right of access described herein also includes timely and reasonable access to the 
SUBRECIPIENT's personnel for the purpose of interview and discussion related to 
such documents. For the purposes of this section, the term "SUBRECIPIENT" 
includes employees or agents, including all subcontractors or consultants to be paid 
from funds provided under this Agreement. 

c. Such records shall be available at the SUBRECIPIENT's office at all reasonable times 
for the Duration of this Agreement Term and kept for a period of six (6) years after 
expiration of this Agreement. If a claim, investigation, or litigation is pending after 
what is assumed to be final payment, such pending action is deemed to have tolled the 
final payment date until completion of all such claims, investigations, or litigation 
proceedings, including all applicable appeal periods . 

Page 8 of 29 



d. This section 14 shall be in addition to, and not in lieu of, the Florida Public Records 
law requirements. 

14. Suspension and Termination. 

The COUNTY may terminate this Agreement and such additional supplemental 
agreements hereafter executed, in whole or in part, and may recover any funds provided 
herein, at its discretion, if the SUB RECIPIENT violates any provision of this Agreement; 

or 

a. Fails to complete performance in a timely manner; or 

b. Files for bankruptcy (voluntary or involuntary); becomes subject through 
appointment by any court to a receiver taking possession of substantially all of its 
assets or remaining in receivership in excess of sixty (60) days; has substantially all 
of its assets attached, subject to execution or other judicial seizure; or does not 
perform as required under this Agreement. 

15. Default. 

If any of the following events occur ("Events of Default"), all obligations on the part of 
the COUNTY to make further payment of funds will, ifthe COUNTY elects, terminate 
and the COUNTY has the option to exercise any of its remedies set forth in section 17 of 
this Agreement. However, the COUNTY may make payments or partial payments after 
any Events of Default without waiving the right to exercise such remedies, and without 
becoming liable to make any further payment. 

a. If any warranty or representation made by the SUBRECIPIENT in this Agreement or 
any previous agreement with the COUNTY is or becomes false or misleading in any 
respect, or if the SUBRECIPIENT fails to keep or perform any of the obligations, 
terms or covenants in this Agreement or any previous agreement with the COUNTY 
and has not cured them in timely fashion , or is unable or unwilling to meet its 
obligations under this Agreement; 

b. If material adverse changes occur in the financial condition of the S UBRECIPIENT 
at any time during the period of agreement, and the SUBRECIPIENT fails to cure this 
adverse change within thirty (30) days from the date written notice is sent by the 
COUNTY; 

c. If any reports required by this Agreement have not been submitted to the COUNTY 
or have been submitted with incorrect, incomplete or insufficient information; 
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d. If the SUBRECIPIENT has failed to perform and complete on time any of its 
obligations under this Agreement. 

16. Remedies 

If an Event of Default occurs, then the COUNTY may, after thirty (30) calendar days 
written notice to the SUBRECIPIENT and upon the SUBRECIPIENT's failure to cure 
within those thirty (30) days, exercise any one or more of the following remedies, either 
concurrently or consecutively: 

a. Terminate this Agreement, provided that the SUBRECIPIENT is given at least thirty 
(30) days prior written notice of the termination. The notice shall be effective when 
placed in the United States, first class mail , postage prepaid , by registered or certified 
mail-return receipt requested , to the address in section 8 of this Agreement; 

b. Begin an appropriate legal or equitable action to enforce performance of this 
Agreement; 

c. Withhold or suspend payment of all or any part of a reimbursement request; 

d. Require that the SUBRECIPIENT refund to the COUNTY any monies used for 
ineligible purposes under the laws, rules and regulations governing the use of these 
funds; 

e. Exercise any corrective or remedial actions, to include but not be limited to: 
1. request additional information from the SUBRECIPIENT to determine the 

reasons for or the extent of non-compliance or lack of performance, 
11. issue a written warning to advise that more serious measures may be taken if 

the situation is not corrected, 
111. advise the SUBRECIPIENT to suspend, discontinue or refrain from incurring 

costs for any activities in question, 
1v. require the SUBRECIPIENT to reimburse the COUNTY for the amount of 

costs incurred for any items determined to be ineligible, or 
v. withhold funds in accordance with Section 7d. herein. 

f. Exercise any other rights or remedies which may be available under law. Pursuing 
any of the above remedies will not stop the COUNTY from pursuing any other 
remedies in this Agreement or provided at law or in equity. If the COUNTY waives 
any right or remedy in this Agreement or fails to insist on strict performance by the 
SUBRECIPIENT, it will not affect, extend or waive any other right or remedy of the 
COUNTY, or affect the later exercise of the same right or remedy by the COUNTY 
for any other default by the SUBRECIPIENT. 
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17. Conflict oflnterest. 

a. The SUBRECIPIENT certifies that it maintains a code or standards of conduct that 
govern the performance of its officers, employees or agents engaged in the awarding 
and administration of contracts using Federal funds. 

b. Except for the use of funds to pay for salaries and other related administrative or 
personnel costs set forth herein, the SUBRECIPIENT certifies that no employee, 
agent, or officer of the SUBRECIPIENT who exercises decision making 
responsibility with respect to these funds and activities, is allowed to obtain a 
financial interest in or benefit from these activities, or have a financial interest in any 
contract, subcontract or agreement regarding these activities or in the proceeds of the 
activities. Specifically: 

1. This requirement applies to any person who is an employee, agent, consultant, 
officer, or elected or appointed official of the SUBRECIPIENT and to their 
immediate family members, and business partner(s). 

11. This requirement applies for such persons during their tenure and for a period 
of one year after leaving the SUBRECIPIENT. 

111. It is applicable to the procurement of supplies, equipment, construction, and 
services; acquisition and disposition ofreal property; provision of assistance 
to individuals, businesses and other private entities for all eligible activities; 
and provision of loans to individuals, businesses and other private entities. 

18. Indemnification 

The SUBRECIPIENT shall hold harmless, defend and indemnify the COUNTY, 
including its districts, authorities, separate units of government established by law, 
ordinance or resolution, elected and non-elected officials, employees, agents, volunteers, 
and any party with whom the COUNTY has agreed by contract to provide additional 
insured status, the U.S. Social Security Administration and Treasury Department, and any 
other governmental agencies or subdivisions, and their officers, agents and employees, 
from, or on any account of, any and all claims, actions, lawsuits, losses, expenses, 
injuries, damages, judgments or liabilities of any kind whatsoever that arise from the 
SUBRECIPIENT or its Agent's, employees', or officers' performance or non-performance 
of the terms of this Agreement, to the extent permitted by law. The parties understand 
that pursuant to Section 768.28(19), Florida Statutes, no party is entitled to be 
indemnified or held harmless by another party for its own negligent or wrongful acts or 
omissions. Nothing herein is intended to serve as a waiver of sovereign immunity by 
SUBRECIPIENT and SUBRECIPIENT claims all of the privileges and immunities and 
other benefits and protections afforded by Section 768.28, Florida Statues. 
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19. Liability. 

a. Notwithstanding anything set forth in this Agreement to the contrary, nothing in this 
Agreement shall be deemed as a waiver of immunity or limits of liab il ity of the 
COUNTY or SUBRECIPIENT beyond any statutory limited waiver of immunity or 
limits of liab il ity (Section 768.28, Florida Statutes), which may have been or may be 
adopted by the Florida Legislature for liability in tort, and , unless otherwise further 
limited by state or federal law, the cap on the amount and liability of the COUNTY or 
SUBRECIPIENT for damages aris ing from any c laims related to this Agreement, 
regardless of the number or nature of claims or whether such claim sounds in tort, 
equity, or contract, shall not exceed the do llar amount set by the Florida legislature 
for tort damages. Further, nothing in this Agreement shal l inure to the benefit of any 
th ird party for the purpose of allowing any claim against the COUNTY or 
SUBRECIPIENT, which claim wou ld otherwise be barred under the doctrine of 
sovereign immunity or by operation of state or federa l law, except as may be 
expressly provided herein. 

b. In no event shal l the COUNTY be liable to the SUBRECIPIENT for any incidental , 
indirect, special , punitive or consequential damages even if the COUNTY knew or 
shou ld have known about the possibility of such damages for any provision of this 
Agreement 

20. Venue I Jurisdiction I Attorney's Fees. 

This Agreement shall be governed by the laws of the State of Florida. Venue for and 
jurisdiction over any civi l lawsuit filed in connection with this Agreement shall, if in state 
court, be in St Johns County, Florida, or, if in federal court, in the Middle District of 
Florida, Jacksonville Division. In any civi l dispute arising fro m this Agreement, the 
parties agree to bear their own attorneys' fees and costs, unless otherwise expressly 
provided herein. 

21. Public Records. 

Pursuant to section 119.0701 (2)(a), Florida Statutes, the COUNTY is required to provide 
the SUBRECIPIENT with this statement and establish the fo llowing requirements as 
contractual obligat ions pursuant to this Agreement: 

IF THE SUBRECIPIENT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
SUBRECIPIENT'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 
AT: 

St. Johns County - Office of the County Attorney 
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Attention: Public Records Custodian 
500 San Sebastian View 
St. Augustine, Florida 32084 
904-209-0805 
publ icrecords@sjcfl. us 

Under Florida law, a SUBRECIPIENT WHO FAILS TO PROVIDE THE 
PUBLIC RECORDS TO THE COUNTY within a reasonable time may be subject 
to penalties under Section 119.10, Florida Statutes, and such non-compliance will 
constitute a breach of the Agreement and may serve as grounds for termination of this 
Agreement. 

By entering into this Agreement, the SUBRECIPIENT acknowledges and agrees that any 
records maintained, generated, received, or kept in connection with or related to the 
performance of services provided under this Agreement are public records subject to the 
public records disclosure requirements of section 119.07(1), Florida Statutes, and Article 
I, section 24 of the Florida Constitution. Pursuant to section 119.0701 , Florida Statutes, 
any entity entering into an Agreement for services with the COUNTY is required to: 

a. Keep and maintain public records required by the COUNTY to perform the services 
and work provided pursuant to this Agreement. 

b. Upon request from the COUNTY'S custodian of public records, provide the 
COUNTY with a copy of the requested records or allow the records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost provided in 
Chapter 119, Florida Statutes, or as otherwise provided by law. 

c. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the Period of Agreement and following completion or termination of the 
Agreement ifthe SUBRECIPIENT does not transfer the records to the COUNTY. 

d. Upon completion or termination of the Agreement, transfer, at no cost, to the 
COUNTY all public records in the possession of the SUBRECIPIENT or keep and 
maintain public records required by the COUNTY to perform the service. If the 
SUBRECIPIENT transfers all public records to the COUNTY upon completion or 
termination of the Agreement, the SUB RECIPIENT shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records 
disclosure requirements. If the SUBRECIPTENT keeps and maintains public records 
upon completion or termination of the Agreement, the SUBRECIPIENT shall meet 
all applicable requirements for retaining public records. All records stored 
electronically must be provided to the COUNTY, upon request from the COUNTY'S 
custodian of pub I ic records, in a format that is compatible with the information 
technology systems of the COUNTY. 
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Pursuant to current state law, requests to inspect or copy public records relating to the 
COUNTY'S Agreement for services must be made directly to the COUNTY. If the 
SUBRECIPIENT receives any such request, the SUBRECIPIENT shall instruct the 
requestor to contact the COUNTY. If the COUNTY does not possess the records 
requested, the COUNTY shall immediately notify the SUBRECIPIENT of such request, 
and the SUBRECIPIENT must provide the records to the COUNTY or otherwise allow 
the records to be inspected or copied within a reasonable time. 

The SUBRECIPIENT acknowledges that failure to provide the public records to the 
COUNTY within a reasonable time may be subject to penalties under Section 119.10, 
Florida Statutes. The SUBRECIPIENT further agrees not to release any records that are 
statutorily confidential or otherwise exempt from disclosure without first receiving prior 
written authorization from the COUNTY. Unless caused by the negligence of the 
COUNTY, as determined by a court of competent jurisdiction, the SUBRECIPIENT shall 
indemnify, defend , and hold the COUNTY harmless for and against any and all claims, 
damage awards, and causes of action arising from the SUBRECIPIENT's failure to 
comply with the public records disclosure requirements of section 119.07(1), Florida 
Statutes, or by the SUBRECIPIENT's failure to maintain public records that are exempt 
or confidential and exempt from the public records disclosure requirements, including, 
but not limited to, any third party claims or awards for attorneys' fees and costs arising 
therefrom. The SUBRECIPIENT authorizes the COUNTY to seek declaratory, 
injunctive, or other appropriate relief against the SUBRECIPIENT from a court of 
competent jurisdiction on an expedited basis to enforce the requirements of this section. 
Nothing contained herein is intended to, nor shall be construed as, a waiver of any party's 
rights and immunities under common law or Section 768.28, Florida Statutes, as might be 
amended from time to time. Nothing contained herein shall be construed as consent to be 
sued by third parties in any matter arising out of this agreement. 

The SUBRECIPIENT acknowledges the COUNTY's obligations under Article 1, Section 
24, Florida Constitution and Chapter 286, Florida Statutes (commonly known as the 
Florida Government in the Sunshine Law (the "Sunshine Law")), the SUBRECIPIENT 
acknowledges that the COUNTY is required to comply with Article 1, Section 24, 
Florida Constitution and Chapter 286, Florida Statutes. The SUBRECIPIENT agrees to 
comply with these laws and any other laws related to complying with the Sunshine Law, 
to require any subcontractors to comply with all laws, as applicable, and to assist the 
COUNTY in complying with the same as it relates to all aspects of this Agreement. 

The SUBRECIPIENT agrees to maintain such financial records and other records as may 
be prescribed by the COUNTY or by applicable federal and state laws, rules, and 
regulations. The COUNTY shall have the right to audit the books, records, and accounts 
of the SUBRECIPIENT that are directly related to this Agreement. The SUBRECIPIENT 
shall keep such books, records, and accounts as may be necessary in order to record 

Page 14 of 29 



complete and correct entries related to this Agreement. The SUBREClPIENT shall 
preserve and make available, at reasonable times for exam ination and audit by the 
COUNTY, al l financial records, supporting documents, statistical records, and any other 
documents pertinent to this Agreement for the required retention period of the Florida 
Public Records Act (Chapter 119, Florida Statutes), if applicable, or, if the Florida Public 
Records Act is not applicable, for a minimum period of six (6) years after termination of 
this Agreement. If any aud it has been initiated and audit findings have not been resolved 
at the end of the retention period or six (6) years, whichever is longer, the books, records, 
and accounts shall be retained until resolution of the audit findings. If the Florida Public 
Records Act is determined by the CO~NTY to be applicable to the SUBRECIPIENT's 
records, the SUBRECIPIENT shall comply with all requirements thereof; however, no 
confidentiality or non-disclosure requirement of either federal or state law shall be 
violated by the SUBRECIPJENT. Any incomplete or incorrect entry in such books, 
records, and accounts shall be a basis for the COUNTY's disallowance and recovery of 
any payment upon such entry. 

22. Procurement. 

a. The SUBRECIPJENT shall ensure that any procurement invo lving funds authorized 
by this Agreement complies with a ll applicab le federa l and state laws and regulations . 

b. The SUBRECIPIENT shall maintain records sufficient to detail the history of 
procurement. These records include, but are not necessarily limited to the fo llowing: 
rationale for the method of procurement, selection of contract type, contractor 
selection or rejection, and the basis for the contract price. 

c. The SUBRECIPIENT shall maintain oversight to ensure that contractors perform in 
accordance with the terms, conditions, and specifications of their contracts or 
purchase orders. 

d. The SUBRECIPIENT agrees to include in the subcontract that the subcontractor is 
bound by all applicable state and federal laws and regulations. 

e. The SUB RECIPIENT shall maintain written standards of conduct covering conflicts 
of interest and governing the actions of its employees engaged in the selection, award 
and administration of contracts. 

f. The SUBRECIPIENT shall conduct any procurement under this Agreement in a 
manner providing fu ll and open competition. Accordingly, the SUBRECIPIENT shall 
not: 

1. Place unreasonable requirements on firms in order for them to qualify to do 
business; 

11. Require unnecessary experience or excessive bonding; 
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111. Use noncompetitive pricing practices between firms or between affi liated 
companies; 

1v. Execute noncompetitive contracts to consu ltants that are on retainer contracts; 
v. Authorize, condone, or ignore organizational conflicts of interest; 

v1. Specify only a brand name product without allowing vendors to offer an 
equivalent; 

v11. Specify a brand name product instead of describing the performance, 
specifications, or other relevant requirements that pertain to the commodity or 
service solicited by the procurement; 

v111. Engage in any arbitrary actions during the procurement process; or, 
1x. Allow a vendor to bid on a contract if that bidder was involved with 

developing or drafting the specifications, requirements, statement of work, 
invitation to bid, or request for proposals. 

g. Except in those cases where applicable federal statutes express ly mandate or 
encourage otherwise, the SUBRECIPIENT shall not use a geographic preference 
when procuring commodities or services under this Agreement. 

h. Those who have been placed on the convicted vendor li st followi ng a conviction for a 
public entity crime or on the discriminatory vendor list may not submit a bid on a 
contract to provide any goods or services to a public entity, may not submit a bid on a 
contract with a public enti ty for the construction or repair of a public building or 
public work, may not submit bids on leases of real property to a public entity, may 
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with a public entity, and may not transact business with any public 
entity in excess of $25 ,000.00 for a period of thirty-six (36) months from the date of 
being placed on the convicted vendor li st or on the discriminatory vendor list. 

23. Interest of Certain Federal Officials. 

No member of or delegate to the Congress of the United States shall be admitted to any 
share or part of this Agreement or to any benefit to arise from the same. 

24. Hatch Act. 

The SUBRECIPIENT agrees to comply with all provisions of the Hatch Act and that no 
part of the program will involve political activ ities, nor shall personnel employed in the 
administration of the program be engaged in activ ities in contravention of Title V, 
Chapter 15, of the United States Code. 

25. Suspension and Debarment. 
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The SUBRECIPIENT agrees to comply with the requirements of 24 C.F.R. parts 5 and 
24, which prohibit a person who is debarred or suspended from receiving Federal 
financial and non-financial assistance and benefits under any Federal Programs. 

SUBRECIPIENT certifies, to the best of its knowledge and belief, that ii and its 
principals: 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from covered transactions by a federa l department or agency; 

b. Have not, within a five-year period preceding this proposal been convicted of or had a 
civil judgment rendered against them for fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (federal , state or local) 
transaction or contract under public transaction; violation of federal or state antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, fa lsification or 
destruction of records, making false statements, or receiving stolen property. 

c. Are not presently indicted or otherwise criminally or civi lly charged by a 
governmental entity (federal , state or local) with commission of any offenses 
enumerated in paragraph 25 b. of this certification; and, 

d. Have not withi n a five-year period preceding this Agreement had one or more public 
transactions (federal, state or local) terminated for cause or default. 

SUBRECIPIENT acknowledges it is subject to the non-procurement debarment and 
suspension regulations implementing Executive Orders 12549 and 12689, 2 C.F.R. part 
180. These regulations restrict awards, subawards, and contracts with certain parties that 
are debarred, suspended, or otherwise excluded from or ineligible for participation in 
federal assistance programs or activities . 

If the SUBRECIPIENT, with the funds authorized by this Agreement, enters into a 
contract, then any such contract must include the following provisions: 

a. This contract is a covered transaction for purposes of2 C.F.R. pt. 180 and 2 C.F.R. pt. 
3000. As such the contractor is required to verify that none of the contractor, its 
principals (defined at 2C.F.R. §180.995), or its affiliates (defined at 2 C.F.R. 
§ 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 
C.F.R. § 180.935). 

b. The contractor must comply w ith 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 
subpart C and must include a requirement to comply with these regulations in any 
lower tier covered transaction it enters into. 
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c. This certification is a material representation of fact relied upon by the COUNTY. If 
it is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart 
C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the 
COUNTY, the Federal Government may pursue available remedies, including but not 
limited to suspension and/or debarment. 

d. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the 
period of any contract that may arise from this offer. The bidder or proposer further 
agrees to include a provision requiring such compliance in its lower tier covered 
transactions. In addition, the SUBRECIPIENT shall send to the COUNTY (by email 
or by facsimile transmission) the completed "Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion" (Attachment I) for the 
SUBRECIPIENT agency and each intended subcontractor which SUBRECIPIENT 
plans to fund under this Agreement. The form must be received by the COUNTY 
before the SUBRECIPIENT enters into a contract with any subcontractor. 

26. Equal Opportunity Employment. 

a. In accordance with 41 C.F .R. §60-1.4(b ), the SUBRECIPIENT hereby agrees that it 
will incorporate or cause to be incorporated into any contract for construction work, 
or modification thereof, as defined in the regulations of the Secretary of Labor at 41 
C.F.R. Chapter 60, which is paid for in whole or in part with funds obtained from the 
federal government or borrowed on the credit of the federal government pursuant to a 
grant, contract, loan insurance, or guarantee, or undertaken pursuant to any federal 
program involving such grant, contract, loan, insurance, or guarantee, the following 
equal opportunity clause: 

During the performance of this contract, the contractor agree as follows: 

The contractor will not discriminate against any employee or applicant for 
employment because ofrace, color, religion, sex, or national origin. The 
SUBRECIPIENT and its contactors will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex, or national origin. Such action 
shall include, but not be limited to the following: 
1. Employment, upgrading, demotion, or transfer; recruitment or recruitment 

advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The 
contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices setting forth the provisions of this 
nondiscrimination clause. 
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11. The contractor will , in all so licitations or advertisements for employees placed 
by or on behalf of the contractor, state that all qualified applicants wi ll receive 
considerations for employment without regard to race, color, religion, sex, or 
national origin . 

111. The contractor will not discharge or in any other manner discriminate against 
any employee or applicant for employment because such employee or 
applicant has inquired about, discussed, or disclosed the compensation of the 
employee or applicant or another employee or applicant. This provision shall 
not apply to instances in wh ich an employee who has access to the 
compensation information of other employees or applicants as a part of such 
employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to 
such information , unless such disclosure is in response to a formal complaint 
or charge, in furtherance of an investigation, proceeding, hearing, or action, 
including an investigation conducted by the employer, or is cons istent with the 
contractor's legal duty to furnish information. 

1v. The contractor will send to each labor union or representative of workers with 
which it has a co llective bargaining agreement or other contract or 
understanding, a notice advising the said labor union or workers' 
representatives of the contractor's commitments under this section, and shall 
post copies of the notice in conspicuous places avai lable to employees and 
applicants for employment. 

v. The contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regu lations, and relevant orders of the 
Secretary of Labor. 

v1. The contractor will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by rules, regulations, and orders of 
the Secretary of Labor, or pursuant thereto, and wi ll permit access to his 
books, records, and accounts by the administering agency and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such ru les, 
regulations, and orders . 

v11. In the event of the contractors' noncompliance with the nondiscrimination 
clauses of this Agreement or with any of the said rules, regulations, or orders, 
th is Agreement may be canceled, term inated, or suspended in who le or in part 
and the contractor may be declared ineli gible for further Government 
contracts or federa lly assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and 
such other sanctions may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order 
of the Secretary of Labor, or as otherwise provided by law. 

v111. The contractor w ill include the portion of the sentence immediately preceding 
paragraph 26.a.i. and the provisions of paragraphs 26.a.i . through 26.a.viii. in 
every subcontract or purchase order un less exempted by rules, regulations, or 

Page 19 of 29 



orders of the Secretary of Labor issued pursuant to section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor. The contractor wi ll take such action with 
respect to any subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provision, including sanctions for 
noncompliance: provided, however, that in the event the contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as 
a result of such direction by the admin istering agency the contractor may 
request the United States to enter into such litigation to protect the interests of 
the United States. 

b. The SUBRECIPIENT further agrees that it wi ll be bound by the above equal 
opportunity clause with respect to its own employment practices when it participates 
in federally assisted construction work; provided, that if the applicant so participating 
is a state or local government, the above equal opportunity clause is not applicable to 
any agenda, instrumentality or subd ivision of such government which does not 
participate in work on or under the contract. 

c. The SUBRECIPIENT agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance of 
contractors and subcontractors with the equal opportunity clause and the rules, 
regulations, and relevant orders of the Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such information as they may 
require for the supervis ion of such compliance, and that it will otherwise assist the 
administering agency in the discharge of the agency's primary responsibility for 
securing compliance. 

d. The SUBRECIPIENT further agrees that it wi ll refrain from entering into any 
contract or contract modification subject to Executive Order 11 246 of September 24, 
1965, with a contractor debarred from, or who has not demonstrated eligibil ity for, 
government contracts and federally assisted construction contracts pursuant to the 
Executive Order and wi ll carry out such sanctions and penalties for violation of the 
equal opportunity clause as may be imposed upon contractors and subcontractors by 
the administering agency or the Secretary of labor pursuant to Part II, Subpart D of 
the Executive Order. In addition, the SUBRECIPIENT agrees that if it fails or refuses 
to comply with these undertakings, the administering agency may take any or all of 
the fo llowing actions: cancel, terminate, or suspend in whole or in part this grant 
(contract, loan, insurance, guarantee) ; refrain from extending any further ass istance to 
the SUBRECIPIENT under the program with respect to which the fai lure or refund 
occurred until satisfactory assurance of future compliance has been received from 
such SUBRECIPIENT; and refer the case to the Department of Justice for appropriate 
legal proceedings. 
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e. In the event a federal or state court or federal or state administrative agency makes a 
finding of discrimination after a due process hearing on the grounds of race, color, 
religion, national origin, sex, or disability against a recipient of funds , forward a copy 
of the finding to the Office for Civil Rights, Office of Justice Programs. 

27. Copeland Anti-Kickback Act. 
a. The SUBRECIPIENT hereby agrees that, unless exempt under Federal law, it will 

incorporate or cause to be incorporated into any contract for construction work, or 
modification thereof, the following clause: 

1. Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 
3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are 
incorporated by reference into this contract. 

11. Subcontracts. The contractor or subcontractor shall insert in any subcontracts 
the clause above, and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for the compliance by any subcontractor or lower tier 
subcontractor with all of these contract clauses. 

u1. Breach. A breach of the contract clauses above may be grounds for 
termination of the contract, and for debarment as a contractor and 
subcontractor as provided in 29 C.F.R. § 5.12. 

28. Contract Work Hours and Safety Standards. 

If the SUBRECIPIENT, with the funds authorized by this Agreement, enters into a 
contract that exceeds $100,000 and involves the employment of mechanics or laborers, 
then any such contract must include a provision for compliance with 40 U.S.C. 3702 and 
3704, as supplemented by Department of Labor regulations (29 C.F.R. Part 5). Under 40 
U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of forty ( 40) hours. Work in 
excess of the standard work week is permissible provide that the worker is compensated 
at a rate of not Jess than one and a halftimes the basic rate of pay for all hours worked in 
excess of forty (40) hours in the work week. The requ irements of 40 U.S.C. 3704 are 
applicable to construction work and provide that no laborer or mechanic must be required 
to work in surroundings or under working conditions which are unsanitary, hazardous or 
dangerous. These requirements do not apply to the purchases of supplies or materials or 
articles ordinarily available on the open market, or contracts for transportation. 

29. Clean Air Act and the Federal Water Pollution Control Act. 
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If the SUBRECIPIENT, with the funds authorized by this Agreement, enters into a 
contract that exceeds $150,000, then any such contract must include the following 
provision: 

Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. 7401-767lq) and the Federal Water 
Pollution Control Act as amended (33 U.S .C. 1251- 1387), and will report violations 
to FEMA and the Regional Office of the Environmental Protection Agency (EPA). 

30. Anti-Lobbying. 

The SUBRECIPIENT agrees, by executing this Agreement, that to the best of his or her 
knowledge and belief that: 

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer of employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any federal contract, the 
making of any federal grant, the making of any federa l loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any federal contract, grant, loan, or cooperative agreement; 

b. If any funds other than federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of congress, or an employee 
of a Member of Congress in connection with the federal contract, grant, loan, or 
cooperative agreement, it wi ll complete and submit Standard Form-LLL, "Disclosure 
Form to Report Lobbying," in accordance with its instructions. 

c. If the SUBRECIPIENT, with the funds authorized by this Agreement, enters into a 
contract, then any such contract must include the following clause: 

Byrd Anti-Lobbying Amendment, 31 U .S.C. § 1352 (as amended). Contractors 
who apply or bid for an award of $100,000 or more shall file the required 
certification. Each tier certifies to the tier above that it wi ll not and has not used 
federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer of employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any federa l contract, grant, or any other 
award covered by 31 U.S.C. § 1352. Each tier shal l also disclose any lobbying 
with non-federal funds that takes place in connection with obtaining any federal 
award. Such disclosures are forwarded from tier to tier up to the recipient. 
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31. Contracting with Small and Minority Businesses, Women's Business 

Enterprises, and Labor Surplus Area Firms. 
a. If the SUB RECIPIENT, w ith the funds authorized by this Agreement, seeks to 

procure goods or services, then, the SUBRECIPIENT shall take the following 
affirmative steps to assure that minority businesses, women's business enterprises, 
and labor surplus area firms are used whenever possible: 

1. Placing qualified small and minority businesses and women's business 
enterprises on so licitation lists; 

11. Assuring that smal l and minority businesses, and women's business 
enterprises are solicited whenever they are potential sources ; 

111. Dividing total requirements, when economically feas ible, into smaller tasks or 
quantities to permit maximum participation by small and minority businesses, 
and women's business enterprises; 

1v. Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women's 
business enterprises ; 

v. Using the services and ass istance, as appropriate, of such organizations as the 
Small Business Administration and the Minority Business Development 
Agency of the Department of Commerce; and 

v1. Requiring the prime contractor, if subcontracts are to be let, to take the 
affirmative steps listed in paragraphs i. through v. of this subparagraph. 

b. The requirement outlined in subparagraph a. above, sometimes referred to as 
"socioeconomic contracting," does not impose an obligation to set as ide either the 
so licitation or award of a contract to these types of firms. Rather, the requirement 
only imposes an obligation to carry out and document the six affirmative steps 
identified above. 

c. The "socioeconomic contracting" requirement outlines the affirmative steps that the 
SUBRECIPIENT must take; the requi rements do not preclude the SUBRECIPIENT 
from undertaking additional steps to involve small and minority businesses and 
women's business enterprises. 

32. Employee Protection from Reprisal. 

a. In accordance with 41 U.S.C. Sec. 4712, an employee of SUBRECIPIENT may not 
be discharged, demoted, or otherwise di scriminated against as a reprisal for di sclosing 
to a person or body described in sub-paragraph 32(b) below, informat ion that the 
employee reasonably believes is evidence of: 

1. Gross mismanagement of a Federal grant; 
11. Gross waste of Federal fund s; 

111. An abuse of authority relating to implementation or use of Federal funds ; 
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1v. A substantial and specific danger to public health or safety; or 
v. A violation of law, rule, or regulation related to a Federal grant. 

b. Persons and bodies covered: The persons and bodies to which a disclosure by an 
employee is covered are as follows: 

1. A member of Congress or a representative of a committee of Congress; 
11. An Inspector General; 

111. The Government Accountability Office; 
1v. A Federal office or employee responsible for oversight of a grant program; 
v. A court or grand jury; 

v1. A management office of the COUNTY; 
v11. A federal or State regulatory enforcement agency. 

c. Submission of Complaint - A person who believes that they have been subjected to a 
reprisal prohibited by this Section may submit a complaint regarding the reprisal to 
the Office of Inspector General (OIG) for the U.S. Treasury Department. 

d. Time Limitation for Submittal of a Complaint - A complaint may not be brought 
under this Section more than three years after the date on which the alleged reprisal 
took place. 

e. Required Actions of the Inspector General - Actions, limitations and exceptions of the 
Inspector General's office are established under Federal law. 

f. Assumption of Rights to Civil Remedy - Upon receipt of an explanation of a decision 
not to conduct or continue an investigation by the Office of Inspector General, the 
person submitting a complaint assumes the right to a civil remedy under Federal law. 

33. Americans with Disabilities Act 

The SUBRECIPIENT agrees to comply with the Americans With Disabilities Act (Public 
Law 101-336, 42 U.S .C. Section 12101 et seq.), which prohibits discrimination by public 
and private entities on the basis of disability in employment, public accommodations, 
transportation, State and local government services, and telecommunications. 

34. Required Documentation and Attachments. 

a. In order to receive reimbursement, the following documentation is required as part of 
a comprehensive submission: 

1. Non-Personnel 
1. Reports from respective financial system, extracted to Excel, reflecting 

payment of the project 's expenditures. 
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2. Copies of bank statement information reflecting the clearing of 
aforementioned payment transaction. 

3. Invoices 

b. All attachments to this Agreement are incorporated as if set out fully. 

c. In the event of any inconsistencies or conflict between the language of this 
Agreement and the attachments, the language of the attachments shall control, but 
only to the extent of the conflict or inconsistency. 

d. This Agreement has the following attachment: 
i. Exhibit ''A" - Project (Scope of Work) 

35. Assurances. 

The valid ity of this Agreement is subject to the truth and accuracy of all the information, 
representations, and materials submitted or provided by the SUBRECIPIENT in this 
Agreement, in any later submission or response to a. COUNTY request, or in any 
submission or response to fulfill the requirements of this Agreement. All of said 
information, representations, and materials is incorporated by reference. The inaccuracy 
of the submissions or any material changes will, at the option of the COUNTY and with 
thirty (30) days written notice to the SUBRECIPIENT, cause the termination of this 
Agreement and the release of the COUNTY from all its obligations to the 
SUB RECIPIENT. 

The SUBRECIPIENT is subject to Florida's Government in the Sunshine Law (Section 
286.011 , Florida Statutes) with respect to the meetings of the SUBRECIPIENTs 
governing board or the meetings of any subcommittee making recommendations to the 
governing board. All of these meetings must be publicly noticed, open to the public, and 
the minutes of all the meetings will be public records, available to the public in 
accordance with Chapter 119, Florida Statutes. 

The SUBRECIPIENT assures and certifies it will: 

a. Establish safeguards to prohibit employees from using their positions for a purpose 
that is or gives the appearance of being motivated by a desire for private gain for 
themselves or others, particularly those with whom they have family, business, or 
other ties. 

b. Comply with minimum wage and maximum hours provisions of the Federal Fair 
Labor Standards Act, and Florida Statutes. 
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c. Comply with overtime provisions of the Federal Fair Labor Standards Act, requiring 
that covered employees be paid at least the minimum prescribed wage, and also that 
they be paid one and one-half times their basic wage rates for all hours worked in 
excess of the prescribed work-week. 

d. Comply with the provisions of the DRUG-FREE WORKPLACE as required by the 
Drug-Free Workplace Act of 1988. 

36. Time is of the Essence. 

Time is of the essence regarding each and every obligation of Subrecipient under this 
Contract. Each obligation is deemed material , and a breach of any such obligation 
(including a breach resulting from untimely performance) is a material breach. 

37. Good Faith. 

Each party will act in good faith in the performance of its respective responsibilities 
under this Agreement and will not unreasonably delay, condition or withhold the giving 
of any consent, decision or approval that is either requested or reasonably required by the 
other party in order to perform its responsibilities under this Agreement. 

38. Non-assignability. 

This Agreement shall not be assigned, transferred, or encumbered by the 
SUBRECIPIENT unless authorized by the COUNTY in writing as a modification to this 
Agreement. 

39. Waiver of Jury Trial. 

By entering into this Agreement, the SUBRECIPIENT and the COUNTY hereby 
expressly waive any rights either may have to a trial by jury of any civil litigation related 
to this Agreement for any litigation limited solely to the parties of this Agreement. 

40. Conflict. 

If any provision of this Agreement shal l for any reason be held to be invalid, illegal, 
unenforceable, or in conflict with any law of a federal, state, or local government having 
jurisdiction over this Agreement, such provision shall be construed so as to make it 
enforceable to the greatest extent permitted, such provision shall remain in effect to the 
greatest extent permitted and the remaining provisions of this Agreement shall remain in 
full force and effect unless the COUNTY and the SUBRECIPIENT mutually elect to 
terminate this Agreement. An election to terminate th is Agreement based upon this 
provision shall be made within seven (7) days after the finding by the court becomes 
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final. Prior to terminating this Agreement, the parties may agree to substitute an 
enforceable provision that, to the maximum extent possible under applicable law, 
preserves the original intentions and economic positions of the parties. 

41. Legal Authorization. 

The SUBRECIPIENT certifies that it has the legal authority to receive the funds under 
this Agreement. The SUBRECIPIENT also certifies that the undersigned person h:as the 
authority to legall y execute and bind SUB RECIPIENT to the terms of this Agreement. 

42. Complete Agreement. 

This Agreement and attached exhibits and amendments thereto constitute the full and 
complete understanding between the parties. 

43. Amendments. 

Upon mutual consent of both parties, thi s Agreement may be amended in writing. 

44. Execution in Counterparts. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original , but a ll of which, taken together, shall constitute one and the same agreement. 

{The remainder of this page was intentionally left blank. Signatures to follow.} 
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IN WITNESS WHEREOF, the COUNTY and the SUBRECIPJENT have executed this 
Agreement. 

COUNTY 

Signature 

Joy Andrews 

Interim County Administrator 

Date: 

Attest: Brandon J Patty, 

Clerk of Circuit Court & Comptroller 

Deputy Clerk 

Date 

Legally Sufficient 

Lex Taylor III 

Deputy County Attorney 

Date: 

Date: 

MUNICIPALITY 

Date: 
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Eddie Vicars Park Basketball Courts 

Exhibit A-Project 

Scope of Work 

• Rebuild four basketball courts back to two basketball courts and six pickleball courts. 

• Remove eight ex isting basketball units, all asphalt the court is made of and properly 
dispose of offsite. 

• Remove and repl ace 24" of soi I under courts per Geo Report. 

• Extend the court size from 11 O' by 180' to 124' by 180'. Add the equivalent of 6" of lime 
rock base material across the courts' surface, compact and grade to 1" in 1 O' slope, pave 
with 1.5" of virgin mix asphalt, saw cut slab to 124' by 180'. 

• Install four new Sports Play curved post basketball goal systems, install six sets of 
pickleball net post bases, anchor posts, six sets of pickleball net posts and six pickleball 
nets with center straps. 

The total cost of the project is estimated at $390,568. The funding needed to complete the 
project over $211,438 will be funded by the City of St. Augustine. 
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INTERLOCAL RECREATION AGREEMENT 
Between St. Johns County and City of St. Augustine 

This Agreement, by and between St. Johns County, a political subdivision 

of the State of Florida, hereinafter referred to as "County" and City of St. Augustine, 

hereinafter referred to as "City". 

WHEREAS, the City and County desire to coordinate the recreational 

facilities and activities of the City and County in order to prevent duplication and to 

provide more fully for the recreational needs of the citizens of our City and County at 

the least expense, and 

WHEREAS, the City recognizes the existence of the St. Johns County 

Recreation Department as an entity within the jurisdiction of County government, and 

the experience, expertise , staff and abilities of that Recreation Department to manage 

and operate those recreational facilities, and 

WHEREAS, the City is desirous of offering its active recreational facilities 

for maximum public use and benefit while retaining control of its neighborhood parks 

and other passive recreation areas , and 

WHEREAS, the County is willing and able to undertake an expanded role 

in the operation and management of certain City owned facilities, and 

WHEREAS, the City and County desire to delineate their respective 

obligations, duties and responsibilities concerning such a cooperative effort, 

NOW THEREFORE, in consideration of the mutual covenants herein, it is 

agreed that the referenced facilities shall be operated and managed as follows: 

(1) EDDIE VICKERS RECREATIONAL FACILITY - Consists of the 

Galimore Community Center, swimming pool, Malcolm Jones ballfield, basketball 



courts, including any amenities the county includes within the basketball court foot print, 

free-standing restrooms, picnic areas, gazebo, walking trail, community garden , 

farmer's market and two coquina parking lots. 

(a) City shall be responsible for the operation and maintenance 

of the Galimore Community Center, swimming pool, picnic areas, gazebo, walking trail , 

community garden, farmer's market and both coquina parking lots. Pool maintenance 

shall include filtration system replacement and interior surface rehabilitations. 

(b) County shall be responsible for the operation and 

maintenance of the freestanding restrooms, ballfield, and basketball courts, including to 

any amenities the county Includes within the basketball court foot print. 

(c) City and County will each be responsible for all operating 

expenses, including utility bills incurred with their respective operations. 

(d) City will maintain control of remaining undeveloped property. 

(2) J . EDWARD "RED" COX RECREATIONAL FACILITY 

(a) City will continue to operate and maintain the park, 

freestanding restrooms, boat ramp with floating docks, pier and parking lots. Lessee 

control of the building shall remain with the City. 

(b) County will operate and maintain the City-owned tennis 

courts located on Red Cox Drive . 

(3) FRANCIS FIELD 

(a) City will continue to operate and maintain Project Swing 

Facility, the dental building, and the Special Events Field. 

(b) County will continue to operate and maintain the tennis 

courts , and outdoor basketball courts. 



(c} City will assume responsibility for the operation and 

maintenance of Francis Field as a neighborhood facility, and as such, will be available 

for use by Ketterlinus School as well as other non-organized uses. 

(4) JOSEPH POMAR. JR. RECREATIONAL FACILITY 

(a) County will operate and maintain ballfield (a.k.a. Joe James 

Field), restrooms/concession stand, multipurpose fie.Id and adjacent parking lot. 

(b) City will operate and maintain waterfront gazebo, pier, 

boardwalk, and associated parking lot. 

(c) City will maintain control of remaining undeveloped property. 

(5) MISCELLANEOUS MATTERS 

(a) City will from time to time apply for appropriate grants to 

enhance those County-operated recreation facilities within the City limits as listed 

herein. Such applications will have County concurrence, and, upon receipt and 

implementation, those improvements shall become the responsibility of County to 

opera1e and maintain for duration of this Agreement. 

(b) Operation and maintenance responsibilities shall also 

include costs associated with personnel, utilities, expendable items, repairs, and 

appropriate insurances. 

(c) County may make capital improvements or additions above 

and beyond those acquired through City grant efforts. Such improvements shall require 

City concurrence. Those improvements will be operated and maintained by the County. 

(d) Capital improvements are customarily defined as an 

acquisition or Improvement of an existing fixed asset such as land, building 



infrastructure or equipment. Such improvements have a value of at least $2 ,000.00 

and have or extend service life beyond one year. 

(e) Any capital improvements made during the Agreement 

become the property of City at end of this agreement unless otherwise agreed upon. 

(f) Length of this Agreement shall be for an initial five (5) year 

period and will automatically renew for one additional five (5) years. 

(g) Either party, based on written notice, to be effective on the 

last day of the month of September, may accomplish termination of this Agreement, 

provided that such written notice is serviced prior to the first of June of the year of the 

cancellation. 

(h) Creation of user fees by County at any referenced site will 

require City concurrence. 

(i) Any user fee collected by either party in its respective 

operations of a facility may be retained wholly by that party. 

0) Any initial costs associated with the separation of meters for 

billing purposes will be equally shared. If any such separations are deemed cost 

prohibitive, both parties will agree to an appropriate cost sharing of monthly bills. 

delivered to: 

(k) All notices sent to the County under th is agreement shall be 

Office of County Attorney 

500 San Sebastian View 

St. Augustine, FL 32084 

(I) Venue for any legal or administrative action arising under this agreement shall lie 

exclusively in St. Johns County, Florida . 



APPROVED AS TO FORM AND 
LEGAL FFICIENCY: 



THIS AGREEMENT supersedes all previous agreements, 

communications, representations or understandings, either written or verbal. between 

the parties concerning recreational facilities. 

This lnterlocal Agreement shall not become effective until filed with the 

Clerk of Courts of St. Johns County, Florida. 

IN WITNESS WHEREOF, the parties hereto have caused the execution 

hereof by their duly authorized officials on the __ day of ____ ~--· 2022. 

ATT'~~ 
Brandon J. Patty, St. Johns County Clerk 

BOARD OF COUNTY 
COMMISSIONERS 
St. Johns ounty, Florida 

BY: Q ___...-
~-"l:;,.,QC~---======-----

(SEAL) 
' -__ ..... "'' : : •'.'!;( 

I -:: ;-0/ I 

DA TE: _ __.l'-+1 ..... d.f!J.;;;.+..;;L ~=.:l..-.. ..,____ ____ '· .' . ~ r r ... 



RESOLUTION NO. 2022- '2.1-

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIO ERS OF 
ST. JOHNS COU TY, LORIDA, APPROVING THE TERMS, 
PROVISIONS, CONDITIONS AND REQUIREMENTS OF AN 
INTERLOCAL· AGREEMENT BETWEEN ST. JOHNS COUNTY, 
FLORIDA A:ND THE CITY OF ST. AUGUSTINE, FLORIDA FOR 
OPERATION, MA TENANCE AND USE OF CERTAIN PUBLIC 
RECREATIONAL FACILITIES; AND AUTHORIZING THE COUNTY 
ADMINISTRATOR, OR DESIGNEE, TO EXECUTE THE AGREEMENT 
ON BEHALF OF ST. JOHNS COUNTY. 

RECITALS 

WHEREAS, St. Johns County ("County"), a political subdivision of the State 
of Florida, and the City of St. Augustine (11City11

) desire to provide joint use of certain 
outdoor public recreational facilities and activities to more fully and efficiently meet 
the need of local citizens; and 

WHEREAS, · jointly coordinating duties and responsibilities related to 
operation and maintenance of the facilities may reduce expenses by preventing 
duplicate efforts; and 

WHEREAS, by entering into an interlocal agreement regarding such 
maintenance and operations, the County and City mutually seek to outline individual 
duties and responsibilities at each identified facility and to provide maximum public 
benefit and use; and 

WHEREAS, upon execution by both parties, the proposed Interlocal 
Recreation Agreement (attached hereto and incorporated herein) sl1all supersede and 
cancel all previous agreements and/or understandings, written or oral, between the 
County and the City regardh g operation1 maintenance and use of the fa~ilities identified 
in the Agreement; and 

WHEREAS, the County has reviewed the temis, provisions, conditions and 
requirekents of the proposed Interlocal Recreation Agreement (attached hereto, and 
incorporated herein); and 

WHEREAS, entering into said Interlocal Recreation Agreement will serve a 
public purposed and the interests of the County. · 

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS: 

Section 1. The above Recitals are hereby incorporated into the body of this 
Resolution, and are adopted as Findings of Fact. 



Section 2. The Board of County Commissioners hereby approves the terms, 
provisions, conditions and requirements of the Interlocal Recreation Agreement 
between the County and the City for operation, maintenance and use of certain 
public recreational facilities, and authorizes the County Administrator, or designee, 
to execute this lnterlocal Recreation Agreement on behalf of St. Johns County. 

Section 3. To the extent that there are typographical or administrative errors that 
do not change the tone: tenor1 or concept of this Resolution, then this Resolution 
may be revised without ubsequent approval of the board of County 
Commissioners. 

Section 4. This Resolution shall be effective upon its execution. 

PASS ED AND ADOPTED by the Board of County Commissioners of 
St. JohnsCounty, lorida, this Ji_ day of January, 2024. 

BOARD OF COUNTY COMMISSIONERS OF ST. 
JOHNS COlf.\JTY, FLORIDA 

By: ,~p 
1~Chair 

. Patty, Clerk of th~ Circuit Court 

·" 




