RESOLUTION NO. 2023-385

A RESOLUTION BY THE BOA™™ OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS AND
CONDITIONS OF A GRANT AGREEMENT BETWEEN FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION BEACH
MANAGEMENT FUNDING ASSISTANCE PROGRAM AND ST. JOHNS
COUNTY FOR STATE COST SHARE OF FEMA CATEGORY B Al G
BEACH SAND PROJECTS FROM HURRICANES IAN AND NICOLE;
PROVIDING FOR THE EFFECT OF RECITALS; AUTHORIZING THE
COUNTY ADMINISTRATOR, OR DESIGNEE, TO EXECUTE THE
AGREEMENT AND SUPPLEMENTAL DOCUMENTATION;
PROVIDING FOR CORRECTION C. ERRORS; PROVIDING AN
EFFECTIVE DATE; AND RECOGNIZING AND APPROPRIATING
WITHIN THE FISCAL YEAR 2024 BUDGET.

PFCITALS

WHEREAS, the Florida Department of Environmental Protection (the “FDEP”) AND St. Johns County
(the “County™) desire to enter into the revised FDEP Agreement No. 235J4 attached hereto as Exhibit “A™ and
incorporated herein, providing 100% reimbursement for costs not covered by FEMA and the Florida Department
of Emergency Management, up to $9,517,866.00, for the County’s eligible expenses relating to FEMA Category
B Emergency Beach Berm projects and the FEMA Category G Repair of the South Ponte Vedra Dune Project
relating to Hurricanes lan and Nicole; and

WHEREAS, the County has reviewed the terms, provisions, and requirements of the revised Agreement,
and has determined that accepting the terms of the Agreement serves the public interests of the citizens of St.
Johns County; and

WHEREAS, the County did not anticipate a FDEP Agreement amount of up to $9,517,866 during the
Fiscal Year 2024 budget process and must recognize and appropriate within its Fiscal Year 2024 budget.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The above Recitals are hereby incorporated into the body of this Resolution, and such Recitals are
adopted as Findings of Fact.

Section 2. The revised terms, conditions, provisions, and requirements of FDEP Agreement 23SJ4 are approved,
and the County Administrator, or designee, is authorized to execute the Agreement, on behalf of the County.

Section 3. The County Administrator, or designee, is further authorized to execute any supplemental
paperwork/documentation necessary to accomplish the overall goal set forth in the Agreement.

Section 4. The FDEP Agreement No. 23SJ4, in the amount of $9,517,866 will be recognized and appropriated
within the Fiscal Year 2024 budget.












DEP Grant Manager

DEP QC Reviewer

T.acal Snonsar mav add additional stonatures 1t needed below.
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1.

ST:___i OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL. PROTECTION
STANDARD TERMS AND CO ONS
APPL__.\BLE TO GRA! . _ AGI ENTS

ATTACHMENT 1

Entire Agreement.

This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),
constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior
agreements, whether written or oral, with respect to such subject matter. Any terms and conditions included on
Grantee’s forms or invoices shall be null and void.

2.
a.

e.
3.

Grant Administration.
Order of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the
o rof precedence for interpretation of the Agreement is as follows:
i. Standard Grant Agreement
ii. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement

iii. Attachment 1, Standard Terms and Conditions

iv. The Exhibits in the order designated in the Standard Grant Agreement
All approvals, written or vc 11, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties’ Grant Managers. All written communication shall be by electronic mail,
U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time.
If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.
This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following:
(1) an increase or decrease in the Agreement funding amount;
(2) a change in Grantee’s match requirements;
(3) a change in the expiration date of the Agreement; and/or
(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget
as last approved by Department.
A change order to this Agreement may be used when:
(1) task timelines within the current authorized Agreement period change;
(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work
Plan, are less than twenty percent (20%) of the total budget as last approved by Department;
(3) changing the current funding source as stated in the Standard Grant Agreement; and/or
(4) fund transfers between budget categories for the purposes of meeting match requirements.
This Agreement may be amended to provide for additional services if additional funding is made available by :
Legislature.
All days in this Agreement are calendar days unless otherwise specified.
Agreement Duration.

The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and
Conditions.
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o

require  litional or further remedial steps, or minate this A.  ment for fail  to p m.
No actions approved by Department or steps taken by Grantee shall preclude :partment from
subsequently asserting y deficiencies in performance. ...e Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to
Department as requested by Department’s Grant Manager.
iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by Department may result in termination of the
Agreement.
Payment.
Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with section 215.422, Florida Statutes (F.S.).
Taxes. The Department is exempted | 1 payment of State sales, ust and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is sub’ including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.
Maxim~ Amount of Agreement. The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee.
Reimbursemer* -~ “"~sts. The Grantee shall be paid on a cost reimb ~ ment basis for all eligible Project costs
upon the compieuon, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds. inclnding. but not limited to. the Reference Giide for State Fxnendituires which can he accecced at the

InVoICe Letall. All Cnarges IOr SErvices renaerea Or TOF relmpursement oI eXpenses autnorized by Lepartment
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.
State Funds Documentation. Pursuant to section 216.1366, F.S., if Contractor meets the definition of a non-profit
organization under section 215.97(2)(m), F.S., Contractor must provide the Department with documentation that
indicates the amount of state funds:

i Allocated to be used during the full term of the contract or agreement for remuneration to any

member of the board of directors or an officer of Contractor.
ii.  Allocated under each payment by the public agency to be used for remuneration of any member of
the board of directors or an officer of the Contractor.

The documentation must indicate the amounts and recipients of the remuneration. Such information must be
posted on the State’s the contract tracking system and maintained pursuant to section 215.985, F.S., and must be
posted on the Contractor’s website, if Contractor maintains a website.
I B Interim payments may be made by Department, at its discretion, if the completion of
deiiveraoles 1o aate have first been accepted in writing by Department's Grant Manager.
Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, all
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement.

. The State’s pe  mance and obl to pay under this ; eement is
conungent upon an annuai appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.

Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Roard of Adminictratinn Ta  nhtain  the app]icable interest rate, p]ease refer to:
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9.

Refund of Payments to the t. Any balance of unobligatec  nds that have been advanced or paid st
be unded to Department. Any funds paid in excess of the amount to Wthh Grantee or subgrantee is entitled
under the terms of the Agreement must be refunded to Departmer ™" - 1 it s

I refu nme d the Department 1ts

pocumentation Kequired for Cost Reimbursement Grant Agreements and Match.

If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match
requirements for the following budget categories:

a.

Salary/Wag  Grar  shall list personnel involved, position classification, direct salary rates, and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match rc  lirements.

Overhead/indirect/Gei | and . ~ 1inistrative Costs. If Grantee is being reimbursed for or claiming match for
multipliers, all multipiiers used (1.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supportec 7 audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate.

Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,
and/or general and administrative rates) shall be supported by audit. If Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in chapters 273 and/or 274, F.S., and
Chapter 691-72, Florida Administrative Code (F.A.C.) and/or Chapter 691-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.

i. For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request
for Proposals, or other similar competitive procurement document) resulting in the fixed-price
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement methods other than those identified above. In this instance, Grantee shall
request the advance written approval from Department’s Grant Manager of the fixed price
negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.

il. If the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.

Travel. All requests for match or reimbursement of travel expenses shall be in accordance with section 112.061,
F.S.

Direct Purchase Equipment. For the purposes of this Agreement. Equipment is defined as capital outlay costing
$5,000 or more. Match or reimbursement for Grantee’s dire purchase of equipment is s ¢t to specific
approval of Department, and does not include any equipment purchased under the delivery o1 services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Property Reporting Form.

Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include cc s
of invoices or receipts to document charges.

Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-exchh d
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
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g. Emp of an unauthori . al  in the performance of the work, in violation of Section 274 (A’ the
Immigration and Nationality Act;

h. Failure tor 1tain the insurance required by this Agreement;

i. One or more of the following circumstances, uncorrected for more t thirty (30) days unless, within the
specified 30-day period .ee (including its receiver or trustee in bankruptcy) provides to Department adequate
assuran , reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations
under the Agreement:

i. Entry of an order for relief under Title 11 of the United States Code;

ii. The making by Grantee of a general assignment for the benefit of creditors;
iii. ...2 appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property;
and/or
iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy,
reorganization, or liquidation.
16. e onof Work.

The wepartment may, in its sole discretion, s end any or all activities under the Agreement, at any time, when it is
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars
of suspension. Examples of reasons for suspension include, but are not limited to budgetary constraints, declaration
of emergency, or other such circumstances. After receiving a suspension notice,  antee shall comply with the notice.
Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing
resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional
compensation.
17. Force Majeure.
The Grantee shallno  :responsible for delay resulting from its failure to perform if neither the fault nor the negligence
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee. In case of
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first
ar if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No
claim for damages, other than for an extension of time, shall be asserted against Denartment. The Grantee shall not be
entitled to increase in the Agreement price or payment of any kind from _ :partment for direct, indirect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.

18. Indemnification.

a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall
fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits,
actions, damages, and costs of every name and description arising from or relating to:

i. personal injury and damage to real or personal tangible property alleged to be caus: .n whole or in
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act
or omission of Department;

ii. the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee.
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b. T ( tee’s obligations under the preceding par aph with r cttc iy ction are con’  ent upon
Department giving Grantee: (1) written notice of any action or threatened actio e opportunity to take over
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
(  tee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made
by Denartment in any legal action without Grantee’s prior written consent, which shall not be unreasonably
withh

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities: Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party of its sovereign immunity or the provisions of section 768.28, F.S. Further, nothing herein
she »e construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter
arising out of any contract or this Agreement.

d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume
liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or
otherwise impose liability on Department for which it would not otherwise be responsible. Any provision,
implication or suggestion to the contrary is null and void.

19. Limitation of Liability.

The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation due for goods or services rendered purs  :to and in

compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.

20. Remedies.

Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this

Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its

remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to

other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due

Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.

21. Waiver.

The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute

or be deem 1 waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise

of any such right preclude any other or further exercise thereof or the exercise of any other right.

22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.

a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationality Act. If Grantee/subcontractor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.

b. Pursuant to sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on
the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list:

i. Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the thresh. . amount
provided in section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the
date of being placed on the convicted vendor list.

ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discrimina y vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a cor  :t with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies
on leases of real property to a public entity; may not be awarded or nerform work as a contractor,
supplier, subcontractor, or consultant under a contract with any pu  : entity; and may not transact
business with any public entity.

jii. Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator
vendor list following a conviction or being held civilly liable for an antitrust viol >n may not
submit a bid, proposal, or reply on any contract to provide any good or services to a public entity;
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23.

24.

25.

iy no bmita bid, p orreply on  contract with a public entity for the construction or
repair of a public buildi iblic work; may not submit a bid, proposal, orre  on leases of real
property to a public emuny; may not be awarded or perform work as a  antee, supplier,
subcontractor, or consultant under a contract with a public entity; and may not transact new business
with a public entity.

iv. Notification. The Grantee shall notify D  rtment if it or any of its suppliers, subcontractors, or
co ltants ebeen placed on the convicted vendor list, the discriminatory vendor list, or antitrust
violator vendor list during the life of the Agreement. The Florida Department of Management
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or
antitrust violator vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.

Compliance with Federal, State and Local Laws.

The Grantee and all itsa s shall comply with all federal, state and local regulations, including, but not limited
to, nondiscrimination, v 5, social security, workers’ compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.

No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination
in performance of this Agreement.

This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.

Any dispute concemning performance of the Agreement shall be processed as described herein. Jurisdiction for
any damages ari<ing under the terms of the Agreement will be in the courts of the State, and venue will be in the

Second Judicial  rcuit, in and for Leon County. Except as otherwise |  rided by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement.

Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding.
This provision does not apply to Agreements that are wholly funded by Coronavirus State and Local
Fiscal Recovery Funds under the American Rescue Plan Act. Also, this provision does not apply where
there is a valid waiver in place. However, the provision may apply to funds expended before the waiver
or after expiration of the waiver.
If applicable, Recipients or Subrecipients of an award of Federal financial assistance from a program for
infrastructure are required to comply with the Build America, Buy America Act (BABA), including the
following | visions:
All iron and steel used in the project are produced in the United States--this means all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States;
All manufactured products used in the project are produced in the United States-this means the manufactured
product was manufactured in the United States; and the cost of the components of the manufactured product
that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or regulation; and
All construction materials are manufactured in the United States-this means that all manufacturing processes for
the construction material occurred in the United States.
The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated
into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as
temporary scaffolding, brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable
chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but
are not an integral part of the structure or permanently affixed to the infrastructure project.
Investing in America
Grantees of an award for construction projects in whole or in part by the Bipartisan Infrastructure Law or the
Inflation Reduction Act, including the following provision:
i. Signage Requirements
a. Investing in America Emblem: The recipient will ensure that a sign is placec  construction
sites supported in whole or in part by this award displaying the official Investing in America
emblem and must identify the project as a “project funded by President Biden’s Bipartisan
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b.

Physical Access and Inspection. Department personnel all be given access to and may observe and inspect
worl ing performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:

i.  __ antee shall provide  ess to any location or facility on which __antee is performing work, or
storing or staging equipment, materials or documents;

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursnant to this Agreement.

Special Audit Requirements. ...z Grantee shall comply with the applicable provisions contained in Attachment
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit 1, to Attachment 5. If Department fails to provide anupd . copy of Exhibit 1 to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form
nnmher DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website:

rroor or 1ransacuons. 1n addition to documentation provided to support cost reimbursement as described herein,
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR
200. The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect,

general iinistrative costs, and fringe benefits). The Grantee must provide the  itic  proof within thirty
(30) days ot such request.
T C ning The accounting systems for all Grantees must ensure that these funds are not

commingled witn tunas trom other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i.  If Department finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
money demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee to Department.

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charsed for those recovered costs as
calculated on from the date(s) the payment(s) are recovered by __antee to the date repayment is
made to Department.

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis.

30. Conflict of Interest.

The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any
manner or degree with the performance of services required.

31. Independent Contractor.

The Grantee is an independent contractor and is not an employee or agent of Department.

32. Subcontracting.
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1tee shall provide an annual  ort, including them  re ... Form 990, ling the total com  satior

:n ecutive leadership teams. Tc¢  compensation shall include salary, bonuses, cashed-in leave, cash
Vi :verance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout.
.- C wstal  nform the rtment of any changes in total executive con  nsation between the annual

reports. All compensation reports must indicate what percent of compensation comes directly frc  the State or
Federal allocations to the Grantee.

40. Execution in Counterparts and Authority to Sign.

This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument. In accordance with the
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have
the same force and effect as a written ¢~ ature. Each person signing this Agreement warrants that he or she is duly
authorized to do so and to bind the respective party to the Agreement.
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" FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Oecial Terms and Conditions
AGREEMENT NO. 23SJ4

- ~ACHME!.. 2

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.

1. Scope of Work.
The Project funded under this Agreement is St. Johns County 2022 Hurricane Ian and Nicole Recovery Project. The
Project is defined in more detail in Attachment 3, Grant Work Plan.

2. Duration.

a. The reimbursement period for this Agreement is the same as the term of the ;  eement.
b. xtensions available for this Project.

c ynal service periods are not authorized under this Agreement.

3. Payment Provisinns.

a. Compensation. ...is is a cost reimbursement Agreement.  : Grantee shall be compensated under this
Agreement as described in Attachment 3.

b. Invoicing. Invc ng will occur asii  cated in Attachment 3.

c. Advance . Advance Pay is not authorized under this Agreement.

4. Cost Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement Match Category
Salaries/Wages

Overhead/Indirect/General and Administrative Costs:

O | a. Fringe Benefits, N/A.

- _ Indirect Costs, N/A.

X O Contractual (Subcontractors)

O Travel, in accordance with Section 112, F.S.
O Equipment

[0 Rental/Lease of Equipment
[0 Miscellaneous/Other Expenses
Land Acquisition

Ooag

5. Equipment Purchase.
No Equipment purchases shall be funded under this Agreement.

6. Land Acquisition.
There will be no Land Acquisitions funded under this Agreement.

7. Match Requirements
See Attachment 3, Grant Work Plan.

8. Insurance Requirements
Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each policy
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maintained by the Grantee shall not be interpret: limiti  he Grantee’s liability and ob!  tions under the
/ eement. All insurance policies shall be thro isurers licensed and authorized to issue policies in Florida, or
anernatively, Grantee may provide coverage througn a self-insurance program established and operating under the
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:
2. Comi ~ U
The Grantee snan proviae aaequare commercial general liability insurance coverage and hold such liability
insurance at all times during the Agreement. The Department, its employees, and officers shall be named
as an additional insured on any general liability policies. The minimum limits shall be $250,000 for each
occurrence and $500,000 policy aggregate.
b. Commercial Automobile Insurance.
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis. The Department its employees, and officers shall
be named as an additional insured on any automobile insurance policy. = minimum limits shall be

follows:
$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage

c. Workers’ Compensation ar ~
The Grantee shall provide workers compensation, in accoraance with Chapter 440, F.S. and employer
liability coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500,000
policy aggregate. Such policies shall cover all employees engaged in any work under the Grant.

d ot -~ :¢. None.

9.  Quality Assurance Requirements.
...2re are no special Quality Assurance requiremer  inder this Agreement.

10. Retainage.
Retainage is permitted under this Agreement. Retainage may be up to a maximum of 10% of the total amount of the
Agreement.

11. Subcontracting.

The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval.
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for
subcontracted work. Regardless of any subcontract, the Grantee is ultimately responsible for all work to be
performed under this Agreement.

12. Stai  wned Land.

The Board of Trustees of the Internal Improvement Trust Fund must be listed as additional insured to general
liability insurance required by the Agreement and, if the Grantee is a non-governmental entity, indemnified by the
Grantee.

13. Office of Policy and Budget Reporting.
There are no special Office of Policy and Budget reporting requirements for this Agreement.

14. Common Carrier.

a. Applicable to contracts with a common carrier — firm/person/corporation that as a regular business
transports people or ¢ nodities fr  place to place. If applicable, Contracto st also fill out and
return PUR 1808 before contract execution] If Contractor is a common carrier pursuant to section
908.111(1)(a), Florida Statutes, the Department will terminate this contract immediately if Contractor is
found to be in violation of the law or the attestation in PUR 1808.

b. Applicable to solicitations for a common carrier — Before contract execution, the winning Contractor(s)
must fill out and return PUR 1808, and attest that it is not willfully providing any service ir  rtherance of
transporting a person into this state knowing that the person unlawfully present in the United States
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according to of t eral  nigratior d Nationality Act, § L ss. 1101 et . The
Department 1 ate a contract immediately if Contractor is found to be in violation of the law or the
attestation in PUR 1808

15. Additional Terms.
None.
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ATTACHMENT 3
GRANT WORK'1 \N

PROJECT TITLE: St. Johns County 2022 Hurricane Ian and Nicole Recovery Project

PROJECT LOCAT : The Project is located between Department of Environmental Protection
(Department or DEP) reference monuments R-1 and R-198 along the Atlantic Ocean in St. Johns County,
Florida. S ific project locations include the St. Johns County Dunes Project (R-1 to R-46.4, R-67 to R-
76, R-117 to R-122.37, R-151 to R-193.65, and R-197 to R-198.35) and the South Ponte Vedra Beach
Restoration Project (R-76 to R-103.5).

PROJECT BACKGROUND: The project shoreline sustained beach and dune erosion from Hurricane Ian
(category storm in late September 2022) and Hurricane Nicole (category | storm in November 2022).
Laws of Florida Chapter 2022-272 SB4-A authorized the Department of Environmental Protection to waive
or reduce match requirements for certain local governments and provided non-recurring funds for damages
related to Ht cane lan and Hurricane Nicole for beach erosion projects as identified in Section
161.101(22) , Florida Statute (F.S.).

PROJECT DESCRIPTION: The Project consists of beach and dune restoration consistent with the
recovery plan to address impacts of Hurricane Ian and Nicole.

PROJEC 5 [LITY: The Department has determined that 100 percent of the non-federal Project
cost is eli r state cost sharing. Therefore, the Department's financial obligation shall not exceed e
sum of $9,517,866.00 for this Project or up to 100 percent of the non-federal Project cost, if applicable, for
the specific eligible Project items listed, whichever is less. Any indicated federal cost sharing percentage is
an estimate and shall not affect the cost sharing percent s of the non-federal share. The parties agree that
eligibility for cost sharing purposes will be maintainea pursuant to 62B-36, Florida Administrative Code
(F.A.C).

Duplication of federal funds are not permitted under this agreement.

The Local Sponsor will be responsible for auditing all travel reimbursement expenses based on the travel
limits established in Section 112.061, F.S.

Pursuant to Sections 161.091 - 161.161, F.S., the Department provides financial assistance to eligible
vernmental entities for beach erosion control and inlet management activities under the Florida Beach
management Funding A stance Program.

Pursuant to 62B-36.005(1)(d), F.A.C., the Local Sponsor has resolved to support and serve as local sponsor,
has demonstrated a financial commitment, and has demonstrated the ability to perform the tasks associated
with the beach erosion control project as described herein.

The Project shall be conducted in accordance with the terms and conditions set forth under this Agreement,
all applicable Department permits and the eligible Project task items established below. All data collection
and processing, and the resulting product deliverables, shall comply with the standards and techni
specifications contained in the Department’s Monitoring Standards for Beach Erosion Control Projects
(2014) and all associated state and federal permits, unless otherwise specified in the approved scope
work for an eligible Project item. The monitoring standards may be found at:
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One ' 1 electronic copy of all written reports developed under this Agreement shall be forwarded to the
epartment, unless otherwise specified.

Acronyms:

DEP — Florida Department of Environmental Protection
F.A.C Florida Administrative Code

F.S. — Florida Statutes

FEMA — Federal Emergency Management Agency

FWC — Florida Fish and Wildlife Conservation Commission
IMP — Inlet Management Plan

USACE — United States Army Corps of Engineers

TASKS and DELIVERABLES:

The Local Sponsor will provide detailed scopes of work or a letter requesting advance payment if authorized
by Attachment 2, for all tasks identified below, which shall include a narrative description of work to be
completed, a corresponding cost estimate and a proposed schedule of completion for the proposed work
¢ lassociated deliverables. Each scope of work shall be approved in writing by the DEP Project Manager
to be included into this work plan for reimbursement.

- sk 1.1: Construction- St. Johns County Dunes _ .oject
Task Description: This task includes work performed and costs incurred associated with the placement of
material and/or the construction of erosion control structures within the Project area. Project costs
yciated with eligible beach and inlet construction activities include work approved through construction
bids and/or construction-phase engineering and monitoring services contracts. Eligible costs may include
mobilization, demobilization, construction observation or inspection services, physical and environmental
surveys, beach fill, tilling and scarp removal, erosion control structures, mitigation reefs, dune stabilization
measures and native beach-dune vegetation. Construction shall be conducted in accordance with any and
all State or Federal permits. The Local Sponsor will submit work products to the appropriate State or Federal
regulatory agencies as requested by the DEP Project Manager in order to be eligible for reimbursement
v rthis task.

Deliverable: Certification of Completion by a Florida-registered Professional Engineer with
documentation of submittal to the Department affirming the construction task was completed in accordance
with construction contract documer  For interim payment requests, a Task Summary Report signed by
Local Sponsor must be submitted detailing activities completed during the payment request period. The
Task Summary Report must include the dates and descriptions of all activities, surveys and reports
completed or in progress during the time period of the interim payment request.

Performance Standard: ...e DEP Project Manager will review the task deliverable and any associated
work products as necessary to verify they meet the specifications in the Grant Work Plan and this task
description.

Payment Request Schedule: Payment requests may be submitted after the deliverable is received and
accepted and may be submitted no more frequently than quarterly.

Task 1.2: Construction- South Ponte Vedra Beach Restoration Project

Task Description: This task includes work performed and costs incurred associated with the placement of
fill material and/or the construction of erosion control structures within the Project area. Project costs
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STATE OF FLOI.._ A
DEPARTMENT OF ENVIRONN " NT/ PRO™™-T N
Special Audit Requirements
(State and Federal Financial Assistance)

Attachment 5

The administration of resources awarded by the Department of Environmental Protection (which1 - be referred to
as the "Department”, "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be
referred to as the "Recipient”, "Grantee" or other name in the agreement) may be subject to audits and/or monitoring
by the De  ment of Environmental Protection, as described in this attachment.

MONITORING

In ition to reviews of audits conducted in accordance with 2 CFR Part 200, Su urt F-Audit Requirements, and
Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to,
on-site visits by DEP 1 artment staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes
deemed appropriate by the Department of Environmental Protection. In the event the Department of Environmental
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief
Financial Officer (CFO) or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR
§200.330

1. A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-
specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to this
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all
sources of federal awards, including federal resources received from the Department of Environmental
Protection. The determination of amounts of federal awards expended should be in accordance with the
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part.

2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative
to auditee responsibilities as provided in 2 CFR 200.508-512.

3. A recipient that expends less than $750,000 in federal awards in its fiscal year is not requirc 0 have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the
recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources
obtained from other federal entities.

4, The recipient mav accecs infarmation repardine the Catalog of Federal Domestic Assistance (CFDA) via the
internet a
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By Mail:
Federal Audit C  inghouse
Bureau of the Census
1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must he cihmitted ncine the Federal Clearinghouse’s Internet Data Entry System which can

be found a

2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient ¢© ~ to each of the following:

A. The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard
Talla  ee, Florida 32399-3000

Flectronicallv:

B. The Auditor General’s Office at the following address:

Auditor General

Local Government Audits/342
Claude Pepper Building, Room 401
111 West Mac 1 Street
Tallahassee, Florida 32399-1450

The Auditor General’s website provides instructions for filing an
electronic copy of a financial reporung package.

3. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Flectranically:

4. Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR
200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, asa icable.
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5. ents, when submitting financ  reporti ickag 0 the Department of Environmental Pr. tion for
audits done  accordance with 2 CFR 20 bpart F-Audit Requirements, or Chapters 10.550 (local
governmental entities) and 10.650 (non and tor-profit organizations), Rules of the Auditor General, should
indicate the date and the reporti  sackage was delivered to the recipient correspondence accompanying the
reporting package.

PART V: RECORD1 TENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this
Agreement for a period of five (5) years from the date the audit report  issued, and shall allow the Department of
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to s . records upon
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years
from = date the audit report is issued, unless extended in writing by the Department of Environmental Protection.
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services/purpo r which the fur  are t¢ > used are included in  : Agreement’s Grant Work  n. Any match requirec y the Recipient is “indica
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1 IDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
»~0___ BEACH MANAC_MWENT1 NDING ASSISTANCE PROGRAM
L. _JUEL_ . JRPAYMENT
PART 5 - COMPLETION CERTIFICATION

Name of Project: St. Johns County 2022 Hurricane Ian and Nicole Recovery Project

Local Sponsor: St. John- 7" -unty

DEP Agreement Number: 27"
Billing Number:_
Task Completion O (List Tasks) _

Agreemen mpletion 1Yes [INo

Certification: I hereby certify that the above-mentioned project task(s) has been completed in accordance
with the Project Agreement, including any amendments thereto, between the DEPARTMENT and LOCAL
SPONSOR, and all funds expended for the project were expended pursuant to this Agreement. All unused
funds and interest accrued on any un  d portion of advanced funds which have not been remitted to the
DEPARTMENT, have been returned to the DEPARTMENT, or will be returned to the DEPARTMENT
within sixty (60) days of the completion of construction portion of this PROJECT. Unused funds advanced
to the United States Army Corps of Engineers thro 1 LOCAL SPONSORS will be due sixty (60) days
after the final federal accounting has  :n completed.

NOTE: Only submit Part 5 — Completion Certification if a Task, or the Project, is complete.

Name of Projec. ivianage: Signature of rroject vianager Date
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