RESOLUTION NO. 2023-

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, ..ORIDA, APPROVING THE TERMS,
CONDITIONS, PROVISIONS, AND REQUIREMEN.; OF THE
CONTRACT TEMPLATE FOR UTILITY SERVIC™ AGREEMENTS
BETWEEN ST. JOHNS COUNTY AND PROPERTY OWIN.IS .J
FACILITATE WASTEWATER SERVICE WITHIN THE IDENTIFIED
LINE EXTENSION PROJECT ALONG SOUTH ROSCOE BOULEVARD
BETWEEN 191 SOUTH ROSCOE BOULEVARD AND KING SAGO
COURT AND ALONG C4. ROAD; AUTHORIZING THE COUNTY
ADMINISTRATOR, OR DESIGNEE, TO EXECUTE THE AGREEMENTS
ON BEHALF OF THE COUNTY; INSTRUCTING THE CLERK TO FILE
EXECUTED AGREEMENTS IN THE PUBLIC RECORD;
AUTHORIZING THE ST. JOHNS COUNTY UTILITY DEPARTMENT
TO ACCEPT PAYMENTS PURSUANT TO THE UTILITY SERVICE
AGREEMENTS AND TO CONSTRUCT THE LINE EXTTNSION
PROJECT; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Section 5 of St. Johns County Ordinance No. 2022-37 (“Utility
Ordinance”) authorizes St. Johns County (“County”) to design and construct certain utility line
extension projects upon meeting certain minimum criteria; and

WHEREAS, Section 5 of the Utility Ordinance further reserves the right for the County
to extend service lines as necessary to provide service when in the best interest of the County,
which shall be facilitated by a service agreement approved by the Board of County
Commissioners; and

WHEREAS, in response to multiple requests for the extension of wastewater service
from certain property owners located in the County’s utility service area along South Roscoe
Boulevard, the County has designed a line extension project to provide wastewater service to the
properties identified along South Roscoe Boulevard north of King Sago Court, terminating at
191 South Roscoe Boulevard and including Cat Road (“Line Extension Project”); and

WHEREAS, the template Utility Service Agreement (“Template Agreement”), attached
hereto as Exhibit A and incorporated herein by reference, sets forth the responsibilities of all
property owners within the project area will pay a proportional share contribution towards the
cost of the Line Extension Project, to be designed and constructed by the County; and

WHEREAS, the Template Agreement will apply as a condition for all properties
connecting to the Line Extension Project in the future; and

WHEREAS, the County has determined that approving the Template Agreement in form
and authorizing the County Administrator, or designee, to execute final agreements with
participating property owners will serve the interests of the County.
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THIS UTILITY SERVICE AGREENV "NT (“Agreement”) is entered into and made
effective this  day of ,20 by and betweer L
(“Owners”), whose mailing address is ) ,and d1. JUHND
COUM. v, FLORIDA, a political subaivision of the State ot rloriaa (“County”), whose mailing
address is 500 San Sebastian View, St. Augustine, Florida 32084. For purposes of this Agreement,
the Owners and the County may be collectively referred to as the “Parties.”

RECITAI ©

WHEREAS, the County, through the St. Johns County Utility Department (“SJCUD”), is
the provider of water, wastewater, and reclaimed water services, as applicable, throughout the
SJCUD service area; and

WHEREAS, the Owners are the owners of certain real property with St. Johns County,
Florida, further described in Exhibit “A,” attached hereto and incorporated herein by reference
(“Property”), which is located within the County’s service area, but not currently served by
SJCUD:; and

WHEREAS, the County has received a request from the Owners for the provision of water,
wastewater, and/or reclaimed water service to be provided to the Property; and

WHEREAS, Section 5 of the St. Johns County Utility Ordinance, Ordinance No. 2022-37
(“Utility Ordinance”), as may be amended from time to time, provides, among other things, that
the County reserves the right to extend water, wastewater, and/or reclaimed water lines as
necessary to provide service when in the best interest of the County, which shall be facilitated by
a service agreement approved by the Board; and

WHEREAS, the County and the Owners wish to enter into this Agreement whereby the
County will extend water, wastewater, and/or reclaimed water distribution lines to the Property
(“Project”), and the Owners will pay a proportional share contribution towards the cost of the
Project as provided for in Exhibit “B,” attached hereto and incorporated herein by reference; and

WHEREAS, the County has determined that it is in the best interest of the County to enter
into this Agreement and to extend such distribution lines to the Property, subject to the terms and
conditions of this Agreement.

NOW, . dEREFORE, in consideration of the mutual promises and representations
contained in this instrument, and other good and valuable consideration, the receipt and sufficiency
of which are acknowledged, the Parties agree as follows:

The above recitals are true and correct and are
incorporated into the boay o1 tnis Agreement and adopted as findings of fact.
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2, PROJECT SCOPE. The scope of the Project as it relates to this Agreement shall
be defined as the cost for the extension of water, wastewater, and/or reclaimed water distribution




lines from the existing distribution lines to the Property ('~ 'n¢ ™ itension™), as depicted in Exhibit
“C,” attached hereto and incorporated herein by reference.

Upon completion of the Project, the County shall own and maintain the Line Extension,
including (i) any and all water mains and other elements of the water distribution system up to and
including the water meter or meters, (ii) any and all sewer force mains and gravity sewer lines, and
(ii1) any and all reuse mains and other elements of the reuse distribution system up to and including
the reuse meter or meters. The Owners or their successors and/or assigns shall be responsible for
maintaining (1) any and all water lines between the water meter and the improvements served by
the utility system, (ii) any and all sewer service laterals, and (iii) any reuse lines between the reuse
meter and the improvements served by the utility system.

3. penTeT FUND™ The Owners shall pay to the County directly the “Total
Payment Due” set torth in Exhibit “B" and subject to the terms and schedule therein. Payment
shall be made prior to, and as a condition for, the provision of utility service to the Property and
shall be final and non-refundable.

The Owners understand and acknowledge that payment under this Agreement represents
their proportional share contribution for the cost of the Project, and not a credit toward or
prepayment of any rate, charge, or fee for utility service. The Owners further understand and
acknowledge that the County may charge additional customers for connecting to or receiving
service from the Line Extension, or otherwise seek to recover the costs of the Project from third
parties, and that the Owners shall not be entitled to a refund or reduction of their payment amount
for any such recovery by the County or to in any way participate in such recovery.

4. PRNTECT MANAGEMFNT The County shall be responsible for all project
management activities to successfully compiete the Project, which include but are not limited to
survey, design, permitting, bidding, and construction. Nothing in this Agreement shall require or
allow the Owners to perform such project management activities or be deemed to create any
contractual relationship between the Owners and any contractor or subcontractor that may perform
the design or construction of the Project, or any part thereof.

S. TASEM ™™™, Upon request from the County, the Owners, their successors and/or
assigns, shall convey to the County any and all utility and/or access easements as necessary for the
Project and for the construction, operation, and maintenance of County-owned utility infrastructure
to be located on the Property, at no cost or expense to the County and substantially in the standard
form and format utilized by the County for such easement rights.

6. MENT. The County and the Owners acknowledge that this
Agreement, incluaing tne exnioits attached hereto, constitutes the complete agreement and
understanding of the Parties relating to the subject matter of this Agreement and supersedes all
previous discussions, understandings, and agreements. No prior agreements or representations
shall be binding upon the Parties unless included in this Agreement. No amendment, modification,
revision, or change in this Agreement shall be valid or binding upon the Parties unless in writing
and executed by the party or parties to be bound thereby.



7. GOV RNINA T AW This Agreement shall be governed by the laws of the State
of Florida without regard to choice or conflict of law provisions. Venue for any administrative
and/or legal action arising under this Agreement shall be in St. Johns County, Florida.

8. CONS™™ ™ N, This Agreement is the result of the negotiations among and
between the County and the Uwners such that all Parties have contributed materially and
substantially to its preparation. The Parties have agreed to the text of this Agreement, and none of
its provisions shall be construed against either party on the ground that such party is the author of
the Agreement or any part thereof.

9, SEVERAB' TV [fany word, phrase, sentence, part, subsection, section, or other
portion of this Agreement, or any application thereof, to any person, or circumstance is declared
void, unconstitutional, or invalid for any reason, then such word, phrase, sentence, part, subsection,
other portion, or the proscribed application thereof, shall be severable, and the remaining portions
of this Agreement, and all applications thereof, not having been declared void, unconstitutional,
or invalid shall remain in full force and eftect.

10. Al TY TO EXECUT® Each party covenants to the other party/parties
that it has the lawtul authority to enter into this Agreement and has authorized the execution of
this Agreement by the party’s authorized representative.
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IN WITNESS WHEREOF, the Parties has  2xecuted this Agreement on the date set forth

above.
Signed, sealed and delivered BOARD OF COUNTY COMMISSIONERS
in the presence of: OF ST. JOHNS COUNTY, FLORIDA
By:
Print Name Print vame:
Title: N
rrint Name
ATTEST: Brandon J. Patty, Clerk of the
Circuit Court and Comptroller
By:
Deputy Clerk
STATE OF FLORIDA

COUNTY OF ST. JOHNS

The foregoing instrument was acknowle:" :d before me by means of [ physical presence

or " online notarization, this day _ of _ , 20 by as
__of St. Johns County, Fiorida.

(Print Name)
NOTARY PUBLIC

State of Florida at Large

Commission #

My Commission Expires:

Personally known _ or rroaucea ILD.
[check one of the above]

Type of Identification Produced-




Signed, sealed and delivered OWNERS
in the presence of:

By

Print:
Print Name Title:

Print Name

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me by means of " physical presence
or [ online notarization, this day  of ,20 , by

(Print Name)
NOTARY PUBL1C
State of Florida at Large
Commission #

My Commission Expires:
Personally known  or Produced I.D.
[check one of the above]

Type of Identification Produced-
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Legal Description of the Property






applying to the Proportionate Share Contribution as of the immediately preceding September 30th
an additive increment in a percentage amount equal to the percentage increase of the Consumer
Price Index for all Urban Consumers (CPI-U) according to the U.S. Bureau of Labor Statistics,

during the preceding fiscal year.






