RESOLUTION NO. 2023-400

A I._3OLUTION BY THE BO4..D OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS AND
AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO
~XECUTE A NON-EXCLUSIVE PERMISSIV™ USE AGREEMENT FOR
USE OF ST. JOHNS COUNTY PROPERTY AT HELEN MELLON
SCHMIDT PARK LOCATED OFF SUMMER ISLAND DRIVE.

MNMOANATTAT S
i

WHEREAS, Southwind Construction Corp. of Indiana (*Contractor”) has requested that
St. Johns County (“County”) permit the temporary use of a portion of Helen Mellon Schmidt Park
located off Summer Island Drive as a staging area; and

WHEREAS, Southwind Construction Corp. of Indiana is contracted with the U.S. Army
Corps of Engineers to effect the Intracoastal Waterway, Jacksonville to Miami, Maintenance
Dredgit  12-Foot Project, Vicinity of Matanzas Inlet, which includes placing sand along portions
of the local coastline between FDEP monuments R-208 and R-200; and

WHEREAS, in order to memorialize the terms and conditions of the Contractor’s
temporary use of County property, the parties will execute the Non-Exclusive Permissive Use
Agreement, attached hereto as Exhibit “A”, incorporated by reference and made a part hereof.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, I'" JRIDA, as follows:

Section I. The above recitals are incorporated by reference into the body of this Resolution
and such recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves the terms of the Non-
Exclusive Permissive Use Agreement for use of St. Johns County Property and authorizes the
County Administrator, or designee, to execute said Agreement.

Section 3. To the extent that there are typographical and/or administrative errors that do
not change the tone, tenor or concept of this Resolution, then this Resolution may be revised
without subsequent approval by the Board of County Commissioners.

Section 4. The Clerk of the Court is instructed to file the original Non-Exclusive
Permissive Use Agreement in the Public Records of St. Johns County, Florida.



























Attachment 3

Operations plan (which may need to include MC _,: To be utilized for crew parking and

w. access to and from the mainland to the dredge plant along the Intracoastal Waterway. We
would also request to bring in a temporary 8’ X 26° construction office trailer with portable
generator to conduct our weekly progress meetings with the ACOE and any St. John’s county
officials that would like to attend. Fueling will also be done at this general location. Lewis
Petroleum will bring in 2800 Gallons of off-road diesel daily or every other day and fuel our
barge directly from the shoreline. A landing barge will be spudded down parallel along the
shoreline for access to the fuel barge. Two attendants will be always present to assist fueling.
Parking will consist of approximately 10 vehicles per shift, and we would also need to place a 20
Cyd roll-off dumpster and material handler in proximity of the staging area. The fueling area is
at a slightly different location from the staging area as shown in the attachment. This area was
approved for use by the County back in 2019 on this same contract for fueling.









Attachment 5

PRE-USE SITE ASSESSMENT TO BE COMPLETED PRIOR TO USE
OF THE PROPERTY BY APPLICANT
AND ATTACHED AND INCORPORATED INTO THIS DOCUMENT

(REPLACING THIS PAGE) UPON APPROVAL BY THE BOCC



Attachment 6

. OLU NA.I. LONAL BANK! old ional.c

600 N Royal Ave, RYL-003, Evansville. IN 47715
IRREVOCABLE STANDBY LETTER OF CREDIT

Applicant: Southwind Construction Corp.
14649 Highway 41 N. Ste. 100
Evansville, IN 47725-9368

Beneficiary: St. Johns County
Land Management Services
500 San Sebastian View
St. Augustine, FL 32084
Issuance Date: September 22, 2023

Standby Lettet of Credit No. 20008273555

Maximum Amount: US $10,000.00 (Ten Thousand and Zeto/100th United States
Dollats)
Initial Expiry Date: September 22, 2024

At the request of Applicant, we hereby issue in favor of Beneficiary our Irrevocable Standby Letter of Credit
which is available five (5) Business Days after presentation by Beneficiary of: (1) its fully completed and signed
sight draft in the form of Exhibit A hereto, (if) the original of this Itrevocable Standby Letter of Credit, and (iii)
a fully completed and signed certificate in the form of ~ * 7 T hereto certifying, among other items:

That Southwind Construction Cotp. has defaulted in its obligation to St. Johns County,
Florida, to guaranty full restoration regarding project on property owned by St. Johns
County.

(collectively, the "Required Documents").

This letter of Credit will be automatically renewed and extended, without amendment, for additional periods of
one (1) year from the Initial Expiry Date and each Expiry Date thereafter (each an Expiry Date), unless we
notify Beneficiary in writing by certified or registered mail at the address as set forth above, not later than sixty
(60) days prior to each Expiry Date, that we elect not to renew this Letter of Credit for such additional one (1)
year pedod ("Lender's Notice"). Upon Beneficiary's receipt of such Lenders' Notice, Beneficiary may, at any
time prior to the next Expiry Date, draw on the Letter of Credit for the then available balance, by Beneficiary's
submission to us of the Required Documents, including a fully completed and signed certificate in the form of
Exhibit B hereto, which includes the following statement:

That Beneficiary has received Lender's notice that the Letter of

Credit will not be renewed for an additional one (1) year period and the
Beneficiary has not received a letter of credit or other instrument acceptable
to Beneficiary as a replacement to this Letter of Credit.

You may present to us one demand for payment under this Letter of Credit prior to the Expiry Date in an
amount not to exceed the Maximum Amount of the Letter of Credit then mn effect.
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Hl O™ ™ NATIONAL BANL old ional.com

600 N Royal Ave, RYL-003, Evansville, IN 47715

Demand for payment may be made by you under this Letter of Credit ptor to the Expiry Date at any time
d 1 our business hours at our Commercial Loan Documentation Department, Letter of Credit Section —
RYL-003, 600 N. Royal Ave., Evansville, IN 47715 on a day (herein called a "Business Day") on which we are
open for the purpose of conducting commercial banking business. If demand for payment is made by you
hereunder ptior to 12:00 p.m., Evansville, Indiana time, on a Business Day, and provided that such demand for
payment and the Required Documents presented in connection therewith conform to the terms and conditions
hereof, payment shall be made to you of the amount demanded, in immediately available funds, not latet than
4:00 p.m., Evansville, Indiana time, on the fifth Business Day thereafter, by wire transfer as indicated in your
certificate presented to us in connection with such demand.

If demand for payment made by you hereunder does not, in any instance, conform to the terms and conditions
of this Letter of Credit, we shall give you prompt notice that the purported negotiation was not effected in
accordance with the terms and conditions of this Letter of Credit stating the reasons therefor and that we are
holding any documents at your disposal or are returning the same to you, as we may elect. Upon being notified
that the putported negotiation was not effected in accordance with the Letter of Credit, you may attempt to
correct any such nonconforming demand for payment if and to the extent that you are able to do so and
provided that such full performance is accomplished on or before the Expiry Date.

Multiple drawings may not be made under the Letter of Credit.

This Letter of Credit sets forth in full the terms of our undertaking, and this undertaking shall not in any way
be modified, amended or amplified by reference to any document, instrument or agreement referred to herein
or in which this Letter of Credit is referred to or to which this Letter of Credit relates and any such reference
shall not be deemed to incorporate hetein by reference any document, instrument or agreement. This Letter of
Credit cannot be modified without the consent of us and you.

This Letter of Credit is not assignable or transferrable without our prior wrtten consent and may be drawn
upon only by the Beneficiary or its permitted assignees or transferees.

This Letter of Credit is subject to International Standby Practices 1998 International Chamber of Commerce
Publication No. 590 ("ISP 98"). This Letter of Credit shall be deemed to be a contract made under the law of
the State of Indiana, and, as to those matters not governed by ISP 98, shall be governed by and construed in
accordance with the law of the State of Indiana, without regatd to principles of conflicts of law.

Very Truly Yours,

OLD NATIONAL BANK
PRI

Printed: Tena Villines

Title:  Commercial Loan Fulfillment Manager, AVP
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q OLD NATIONAL uANKG oldnational.com

600 N Royal Ave, RYL-003, Evansville, IN 47715

EXHIBIT A
SIGHT DRAFT
Date:
Letter of Credit No.: 20008273555
FOR VALUE RECEIVED
PayatSightto: 7 7y Tounty Land Management Services (Beneficiary)
[SA Dollars (U.S. § ).
Charge to accountof _  “Jouthwind Construction Corg (Applicant)

Drawn under Old National Bank Irrevocable
Standby Letter of Credit No. 20008273555
dated September 22, 2023 (the “Letter of Credit”)

TO: Old National Bank
Commercial Loan Documentation Department
Letter of Credit Section — RYL-003
600 N. Royal Ave.
Evansville, IN 47715

The sum drawn does not exceed the Maximum Amount available to be dtawn thereunder as provided
in the Letter of Credit.

Terms defined in the Letter of Credit have the same meaning as the term en used herein.

St. Johns ¢ o7 ament Services
{Benetictary)

By:

Printed:

Title:
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