RESOLUTION NO. 2023-401

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNL. /, FLORIDA, RECOGNIZING AND
APPROPRIAL..NG A $15,000,000 STATE GRANT FOR THE
CONSTRUCTION OF A PORTION OF CR2209 ROADWAY;
APPROVING THE TERMS, CONDITIONS, PROVISIONS, AND
REQUIREMENTS OF THE STATE-FUNDED GRANT AGREEMENT
WITH THE FLORIDA DEPARTMENT OF TRANSPORTATION;
AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE THE
GRANT AGREEMENT ON BEHALF OF COUNTY.
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WHEREAS, the County was awarded an $15,000,000 state grant for construction of a
portion of CR 2209 roadway (the “Project™);

WHEREAS, the grant is awarded subject to the terms, conditions, provisions, and
requirements of the attached State-Funded Grant Agreement between the County and Florida
Department of Transportation; and

WHEREAS, the Project will extend the existing roadway and provides another north/south
corridor roadway with in the County and is in the best interest of the County health, safety and
welfare of its citizens.

NOW, THEREFORE, be it resolved by the Board of County Commissioners of St. Johns County,
Florida, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this
Resolution, and such Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves the terms, conditions,
provisions, and requirements of the attached State-Funded Grant Agreement and authorizes the
Chair of the Board of County Commissioners to execute the Agreement on behalf of the County
for the purposes mentioned above and in substantially the form and format as attached.

Section 3. The Clerk is instructed to have two (2) copies of the original State-Funded Grant
Agreement executed by the Chair and mailed to State of Florida Department of Transportation,
Attn: Kim Evans, District Local Programs Administrator, 1109 South Marion Avenue, Lake City,
Florida, 32025.
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E: ution of this Agreement by both Parties shall be deemed a Notice to Prc d to the Recipient for the design
phase or other non-construction phases of the Project. If the Project involves  onstruction pl e, the Recipient

all not begin the construction phase of the Project until the Department issues a written Notice to Proceed for the
construction phase. Prior to commencing the construction work described in this Agreement, the Recipient shall
request a Notice to Proceed from the Department.

4. Amendments, Extensions and Assignment: This Agreement may be amended or extended upon mutual
written agreement of the Parties. This Agreen 1t shall not be assigned, transferred or otherwise encumbered by
the Recipient under any circumstances without the prior written consent of the Department.

5. Termination or Suspension of Project: The Department may, by written notice to the Recipient, suspend any or
all of the Department’s obligations under this Agreement for the Recipient’s failure to comply with applicable laws
or the terms of this Agreement until such time as the event or condition resulting in such suspension has ¢t ied or
been corrected. The Department may also terminate this Agreement in whole or in part at any time the interest of
the Department requires such termination.

a. If the Department terminates the Agreement, the Department shall notify the Recipient of such termination
in writing within thirty (30) days of the Department’s determination to terminate the Agreement, with
instructions as to the effective date of termination or to specify the stage of work at which the Agreement is
to be terminated.

b. The Parties to this Agreement may also terminate this Agreement when its continuation would not produce
I eficial results con nsurate with the further expenditure of funds. In this event, the Parties shall agree
upon the termination conditions through mutual written agreement.

c. If the Agreement is terminated before performance is completed, the Recipient shall be paid only for that
work satisfactorily performed for which costs can be substantiated. Such payment, however, may not
exceed an amount which is the same percentage of the contract pri  as the amount of work satisfactorily
completed is a percentage of the total work called for by this Agreement. All work in progress on the
Department right-of-way will become the property of the Department d will be turned over promptly by
the Recipient.

d. Upon termination of this Agreement, the . .2cipient shall, within thirty (30) days, refund to the Department
any funds determined by the Department to have been expended in violation of this Agreement.

6. Project Cost:

a. The estimated cost of the Project is § = 000,000. This amount is based upon the Schedule of Financial
Assistance in Exhibit "B", Scheduie of Financial Assistance, attached and incorporated in this
Agreement. The Schedule of Financial Assistance r r be modified by execution of an amendment of the
Agreement by the Parties.

b. The Department agrees to participate in the Project cost up to the maximum amount of $15,000,000 and,
additionally the Department’s participation in the Project shall not exceed “~""% of the total cost of the
Project, and as more fully descril | in Exhibit “B". The Department's participation may be increased or
reduced upon a determination of the actual bid amounts of the Project by the execution of an
amendment. The Recipient agrees to bear all expenses in excess of the amount of the Department’s
participation and any cost overrui  or deficits incurred in connection with completion of the Project.

c. The Department’s participation in eligible Project costs is subject to, but not limited to:

i. Legislative approval of the Department's appropriation request in the work program year that the
Project is scheduled to be committed;

ii. Approval of all plans, specifications, contracts or other obligating documents and all other terms of
this Agreement; and
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files shall not constitute a waiver of the _ 2partment’s rights as the funding agency to verify all inf ition
at a later date by audit or investigation.

In determining the amount of the payment, the Department will exclude all Project costs incurred by the
Recipient prior to the execution of this Agreement, costs incurred prior to issuance of a Noti .0 Proceed,
costs incurred after the expiration of the Agreement, costs which are not provided for in the latest approved
Schedule of . .nancial Assistance in Exhibit “B” fortl Project, costs agreed to be borne by the Recipient
or its contractors and subcontractors for not meeting the Project commencement and final invoice time
lines, and costs attributable to goods or services received under a contract or other arrangements which
have not been approved in writing by the Department.

8. General Requiremen

The Recipient shall complete the Project with all practical dispatch in a sound, economical, d efficient manner,
and in accordance with the provisions in this Agreement and all applicable laws.

a.

The Recipient must obtain written approval from the Department prior to performing itself (tt 1gh the
efforts of its own employees) any aspect of the Project that will be funded under this Agreement.

J If this box is checked, then the Agency is permitted to utilize its own forces and the following
provision applies: | » of Agency Workforce. In the event the Agency proceeds with any phase
of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs (this
excludes general overhead).

The Recipient shall provide to the [ artment certification and a copy of appropi e documentation
substantiating that all required right-of-way necessary for the Project has been obtained. Certification is
required prior to authorization for advertisement for or solicitation of bids for construction of the Project,
including if no right-of-way is required.

The Recipient shall comply and require its contractors and subcontractors to comply with all terms and
conditions of this Agreement and all federal, state, and local laws and regulations applicable to this Project.

The Recipient shall have the sole responsibility for resolving claims and requests for additional work for the
Project by the Recipient’s contractors and consultants. No funds will be provided for payment of claims or
additional work on the Project under this Agreement without the prior written approval of the claim or request
for additional work by Department.

9. Contracts of the Recipient

a.

The Department has the right to review and approve any and all third party contracts with respect to the
Project before the Recip 1t executes any contract or obligates itself in any mant  requiring the
disbursement of Department funds under this Agreement, including consultant or construction contracts or
amendments thereto. If the Department exercises this right and the Recipient fails to obtain such approval,
the Department may deny payment to the Recipient. The Department may review the qualifications of any
consultant or contractor and to approve or disapprove the employment of such consultant or contractor.

It is understood and agreed by the parties hereto that participation by the Department in a project that
involves the purchase of commodities or contractual services or the purchasing of capital equipment or the

luipping of  iliti  wl e purchases or costs exceed the Threshold Amount for CATEGORY TWO per
Chapter 287.017 Fiorida Statutes, is contingent on the Recipient complying in full with the provisions of
Chapter 287.057 Florida Statutes The Recipient shall certify to the Department that the purchase of
commodities or contractual services has been accomplished in compliance with Chapter 287.057 Florida
Statutes It shall be the sole responsibility of the Recipient to ensure that any obligations made in accordance
with this Section comply with the current threshold limits. Contracts, purchase orders, task orders,
construction change orders, or any other agreement that would result in exceeding the current budget
contained in Exhibit "B", or that are not consistent with the Project description and scope of services
contained in Exhibit "A" must be approved by the Department prior to Recipient execution. Failure to

Page 5 of 14



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-60

STATE-FUNDED GRANT AGF ~=MENT PROGRAM MANAGEMENT

obtain such approval, and subsequent execution of an amendment to the Agreement if requi |, shall be
sufficient cau:  for nonpayment by the Department.

c. Participation by the Department in a project that involves a consultant contract for engineering, architecture
or surveying services, is contini it an the Recipient's complying in full with provisions of Section 287.055,
Florida Statutes, Consultants’ Competitive Negotiation Act. In all ¢ the Recipient shall certify to the
Department that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

d. Ifthe Project is procured pursuant to Chapter 255, Florida Statutes, for construction services and the cost
of the Project is to be paid from state-appropriated funds, then the Recipient must comply with the
requirements of Section 255.0991, Florida Statutes.

10. Design and Construction Standards and Required Approvals: In the event the Project includes construction
the following provisions are incorporated into this Agreement:

a. The Recipient is responsible for obtaining all permits necessary for the Project.

b. Inthe event the Project involves construction on the Department's right-of-way, the Recipient shall provide
the Department with written notification of either its intent to:

i. Award the construction of the Project to a Department prequalified contractor which is the lowest
and best bidder in accordance with applicable state and federal statutes, rules, and regulations.
The Recipient shall then submit a copy of the bid tally sheet(s) and awarded bid cont i, or

ii. Construct the Project utilizing existing Recipient employees, if the Recipient can complete said
Project within the time frame set forth in this Agreement. The Recipient’s use of this option is subject
to approval by the Department.

¢. The Recipient shall hire a qualified contractor using the Recipient's normal bid procedures to perform the
construction work for the Project. For projects that are not located on the Department’s right-of-way, the
Recipient is not required to hire a contractor prequalified by the Department unless the Department
notifies the Recipient prior to letting that they are required to hire a contractor prequali | by the
Department.

d. The Recipient is responsible for provision of Construction Engineering Inspection (CEl) services. The
Department reserves the right to require the Recipient to hire a [ artment pre-qualified consultant firm
that includes one individual that has completed the Advanced Maintenance of Traffic Le  Training.
Notwithstanding any provision of law to ti  contrary, design services and CEl services may not be
performed by the same entity. Administration of the CEIl staff shall be under the responsible charge of a
State of Florida Licensed Professional Engineer who shall provide the certification that all design and
construction for the Project meets the minimum construction standards established by Department. The
Department shall have the right to approve the CEl firm. The Department shall have the right, but not the
obligation, to perform independent assurance testing during the course of construction of the Project.
Subject to the approval of the Department, the Recipient may choose to satisfy the requirements set forth
in this paragraph by either hiring a Department prequalified consultant firm or utilizing Recipient staff that

ret the requirements of this paragraph, or a combination thereof.

e. Thel ipientis responsible for the preparation of all design plans for the Project. The  :partment reserves
the right to require the Recipient to hire a Department pre-qualified consultant for the design phase of the
Project using the Recipient’s normal procurement procedures to perform the design services for the Project.
Notwithstanding any provision of law to the contrary, design services and CEl services may not be
performed by the same entity. All design work on the Project shall be performed in accordance with the
requirements of all applicable laws and governmental rules and regulations and federal and state accepted
design standards for the type of construction contemplated by the Project, including, as applicable, but not
limited to, the applicable provisions of the Manual of Uniform Traffic Control Devices (MUTCD) and the
AASHTO Policy on Geometric Design of Streets and Highways. If any portion of the Project will be located
on, under, or over any Department-owned right-of-way, the Department shall review the Project's design

Page 6 of 14





















STATE OF FLORIDA DEPARTMENT OF TRANSPORTATIM 577 ~*0-60

STATE-FUNDED GRANT AGREEM._.T PO MMANA | ENT

Exhibit and Attachment List

Exhibit A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

*Fxhibit C: Engineer's Certification of Compliance

~.hibit D: Recipient Resolution

Exhibit F: Contract Payment Requirements

*Exhibit H: Alternative Advance Payment Financial Provisions

Exhibit J: State Financial Assistance (Florida Single Audit Act)

*Exhibit K: Advance Project Reimbursement

*Exhibit O: Terms and Conditions of Construction in Department Right-of-Way

¥ oti===| Exhibit(s):

"Indicates that the Exhibit is only attached and incorporated if applicabie box is selected.

The remainder of this page intentionally ! blank.
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IN WITNESS WHEREOF, the irties have executed this Agreement on the day and year written above.

RECIF ~NT St Johns County STATE OF FLORIDA,
DEPAE.. . JENT OF TRANSPORTATION

By: _ By: . _
Name: Name: —--- " ~=-=-
Title: C--__ Title: 5100 Tt

LegalF iew:

By:

Name: Angela Hensel
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EXHIBITD

RECIPIENT RESOLUTION

The Recipient’s Resolution authorizing entry into tt Agreement is attached and incorporated into this

Agreement.
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