RESOI " TION NO. 2023 - 466

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, AUTHORIZING THE COUNTY
ADMINISTRATOR, OR DESIGNEE, TO APPROVE THE TRANSFER OF
UNUSL._D ROAD IMPACT FEE CREDITS FROM THE TWIN CREEKS
DRI TO THE FOUNTAINS EAST APARTMENTS WITHIN Tt~
FOUNTAINS EAST PUD.

WHEREAS, pursuant § 163.31801, Fla. Stat. (2021), the COUNTY imposes
impact fees to ensure that new development bears a proportionate share of the cost of
roads, parks, schools and public capital facilities necessary to serve the new
development; and

WHEREAS, § 163.31801(10), Fla. Stat. (2021) allows for the transfer of unused
impact fee credits to other developments under certain conditions; and

WHEREAS, the COUNTY and the developer of the Twin Creeks _RlI
(DEVELOPER) entered into that certain Impact Fee Agreement (Agreement) on
November 16, 2015 recorded in Book 112, Page 178 of the Official Records of St.
Johns County, Florida; consistent with the Twin Creeks DRI Development Order
(Resolution 2015-240), as amended; and

WHEREAS, Section 4 of the Agreement allows for the assignn it of unused
road impact fee credits, subject to the approval of the COUMN . /; and

WHEREAS, Section 13 of the Road Impact Fee Ordinance 87-57 provides that
impact fee credits cannot be transferred without approval of the COUNTY; and

WHEREAS, the DEVELOPER has requested to transfer $1,268,886 in unused
road impact fee credits to the Fountains East Apartments (MULTIFAM 2021-11) project
within the Fountains East PUD; and

WHEREAS, the Twin Creeks DRI and the Fountains East PUD are both located
in Impact Fee District 2, and

WHEREAS, as a condition of the proposed transfer, the DEVELOPER is
required to provide the County a copy of the instrument selling, transferring, assigning
or granting the above-described allocation of Road Impact Fee Credits; and

WHEREAS, transferred credits may only be applied to road impact fees due and
may not be used to satisfy concurrency mitigation, if required; and

WHEREAS, the COUNTY agrees that the requested transfer meets the
requirements of the Road Impact Fee Ordinance, Agreement and Florida law and will
complete the transfer upon receipt of the instrument conveying the credits.

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, THAT:
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This Assignment of Impact Fee C  lits (this “Assignment”) is made and entered into this
day , 20, by and between Twin Creeks Ventures LLC, a Florida limited liability
company (“1CV”), Twin Creeks Development Associates, LLC, a Florida limited liability company
(“TCDA”), collectively the “Assignors”, and Madison Fountains Owner, LLC, a Florida limited liability
company (“Assignee”).

WITNESSETH

WHEREAS, Assignee is the owner of the real property located in St. Johns County, Florida (the
“County”) included in the Fountains East PUD 2020-09 (the “Fountains East PUD”) as more particularly
described in Exhibit “A”, attached hereto and made a part hereof (the “Property”); and

WHEREAS, Pursuant to that certain Impact Fee Credit Agreement (Roads/Twin Creeks) recorded
in Official Records Book 4112, page 178, in the public records of the County, as assigned and amended
(the “Impact Fee Agreement”) and subsequent proportionate share payments, Assignors are the owners
of Road Impact Fee Credits applicable to the Twin Creeks Development of Regional Impact 2015-03 (the
“Twin Creeks Credits”);

WHEREAS, Assignors have agreed to transfer road impact fee credits totaling $1,268,886.00 (the
“Assigned Credits”) of the Twin Creeks Credits to the Fountains East PUD for the benefit of Assignee and
Property;

WHEREAS, the parties hereto desire to evidence and confirm the assignment of the Assigned
Credits by Assignors to Assignee; and to provide Assignee evidence of such assignment.

NOW, THEREFORE, in consideration of the mutual promises contained herein, and for other good
and valuable consideration, Assignors and Assignee agree as follows:

1. The above stated recitals are true and correct and are incorporated herein by reference.

2. All capitalized terms not defined herein shall have the meanings set forth in the Impact Fee
Agreement.

3. Ass hereby a to Assign  and Assignee h¢ iy assumes from Assignors, all of

Assignors’ right, titie ana interest to Road Impact Fee Credits in the amount of $1,268,886.00, to be used
by Assignee for Assignee’s permitting of multi-family residential construction within the Property. = ¢
execution of this Assignment, St. Johns County is hereby authorized to transfer $1,268,886.00 of the
available road impact fee credits from the Twin Creeks Development of Regional Impact 2015-03 to the
Fountains East PUD.



4, Assignors represent and warrants to Assignee that Assignors, prior to the effective date of
this Assignment, are in material compliance with all of the terms of the Impact Fee Agreement and that the
rights of Assignors as to the Impact Fee Credits assigned hereby have not previously been assigned.

S. This Assignment shall inure to the benefit of and be binding upon Assignors and Assignee.
This Assignment is not intended to confer upon any person other than the parties hereto any rights or
remedies hereunder.

6. The parties hereby agree that they will cooperate and execute any documents reasonably
necessary to facilitate the intent of this Assignment. This Assignment shall be governed and construed in
accordance with the laws of the State of Florida.

SIGNATURE PAGE TO FOLLOW












Exhibit “A”

The Property
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dedication to the particular development to which cred are transfer |
Developer acknowledges that only one Impact Fee Credit account may exist at
any given time for the Development Property.

On or before January 31 of each year, so long as there ren 1any Road  )act
Fee Credits, Developer shall prepare and deliver to the County Growth
Management Department an annual report setting forth the amount of Road
Impact Fee payments made by the Feepayers applying for building permits or
certificates of occupancy within the Development Property and the remaining
balance of Road Impact Fee Credits.

At such time as the Road Impact Fee Credits provided for hereunder have been
exhausted, Developer or the Feepayer seeking building permits or certificates of
occupancy within the Development Property shall pay the County the Road
Impact Fees as are tl  due and payable under the Road Impact Fee Ordinance in
effect at that time. Until such time, any Feepayer within the Development
Property shall be instructed by the County to pay its Road Impact Fees directly to
Developer.

Miscellaneous Provisions:

A. .l reement shall be cc  ructed and gove ed in accordance with the
lav f the State of Fl. a. All parties to this Agreement have
participated fully in the negotiation and preparation hereof and
accordingly, this Agreement shall not be more strictly construed against
any one of the parties hereto. All parties agree particularly that this
Agreement is ind by the terms of the County’s Road Impact Fee
Ordinance and other applicable ordina . Any and all applicable t s
of those ordinances are to be considered incorporated herein by reference.
If there is any inconsistency found between this Agreement and such
ordinances or applicable law, those ordinances or law shall prevail and be
applicable.

B. The Parties agree that Road Impact Fee Ordinance Section 13 limits the
total amount of impact fee credits given to an amount not greater than the
total amount of impact fees due for the Development Property. The
parties further agree that they will not challenge in any judicial proceeding
and will ac he interpretation of the County Attorney’s Office that the
Road Impz_ = e Credits identified or granted by this Agreement are
limited to the :  Hunt of t Fees which a due or ne due within
the [ elopment Property.

C. In construing the /4 _ :nt, the singular shall be held to include the
plural and the plural shall include the singular, the use of any gender shall
include every other and all gender and captions and p  yraph headings
shall be disregarded.
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Right-of-Way Appraisal Executive Summary


















