RESOLUTION NO. 2023 - 467

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, AUTHORIZING THE COUNTY
ADMINISTRATOR, OR DESIGNEE, TO APPROVE THE TRANSFER OF
UNUSED ROAD IMPACT FEE CREDITS FROM THE TWIN CREEKS
DRI TO 2020 SR 16 PUD.

WHEREAS, pursuant § 163.31801, Fla. Stat. (2021), the COUMN./ imposes
impact fees to ensure that new development bears a proportionate share of the cost of
roads, parks, schools and public capital facilities necessary to serve the new
development; and

WHEREAS, § 163.31801(10), Fla. Stat. (2021) allows for the transfer of unused
impact fee credits to other developments under certain conditions; and

WHEREAS, the ~DOUNTY and the developer of the Twin ~ eeks ™ Rl
(DEVELOPER) entered into that certain Impact Fee Agreement (Agreement) on
November 16, “715 recorded in Book 4112, Page ..J of the Official Records of St.
Johns County, Florida; consistent with the Twin Creeks DRI Development Order
(Resolution 2015-240), as amended; and

WHEREAS, :ction 4 of the Agreement allows for the assignment of unused
road impact fee credits, subject to the approval of the COUNTY; and

WHEREAS, Section 13 of the Road Impact Fee Ordinance 87-57 provides that
impact fee credits cannot be transferred without approval of the COUNTY; and

WHEREAS, the DEVELOPER has requested to transfer $1,864,706 in unused
road impact fee credits to the 2020 SR 16 PUD muilti-family development; and

WHEREAS, the Twin Creeks DRI and the 2020 SR 16 PUD are both located in
Impact Fee District 2, and

WHEREAS, as a condition of the proposed transfer, the DEVELOPER is
required to provide the County a copy of the instrument selling, transferring, assigning
or granting the above-described allocation of Road ImpactF  C lits; and

WHEREAS, transferred credits may only be applied to road impact fees di  and
may not be used to satisfy concurrency mitigation, if required; and

WHEREAS, the _ _JNTY agrees that the requested transfer meets the
requirements of the Road Impact Fee Ordinance, Agreement and Florida law and will
complete the transfer upon receipt of the instrument conveying the credits.

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, THAT:

1. The above recitals are hereby adopted as findings of fact.
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Pre¢ " _and Return to:
Johu 1. nnusey

One Town Center Road
Suite 600

Boca Raton, FL 33486

ASSIGNMENT OF IMPACT FEE ¢

This Assignment of Impact Fee Credits (this “Assignment”) is made and entered into this
day , 20___, by and between Twin Creeks Ventures LLC, a Florida limited liability
company (“1Cv”), 1win Creeks Development Associates, LLC, a Florida limited liability company
(“TCDA”), collectively the ““Assignors”, and Arlington St. Augustine, LLC, an Alabama limited liability
company (““Assignee”).

WITNESSETH

WHEREAS, Assignee is the owner of the real property located in St. Johns County, Florida (the
“County”) included in the 2020 State Road 16 PUD — PUD 2022-01 (the “SR 16 PUD”) as more
particularly described in Exhibit “A”, attached hereto and made a part hereof (the “Property™); and

WHEREAS, Pursuant to that certain Impact Fee Credit Agreement (Roads/Twin Creeks) recorded
in Official Records Book 4112, page 178, in the public records of the County, as assigned and amended
(the “Impact Fee Agreement”) and subsequent proportionate share payments, Assignors are the owners
of Road Impact Fee Credits applicable to the Twin Creeks Development of Regional Impact 2015-03 (the
“Twin Creeks Credits™);

WHEREAS, Assignors have agreed to transfer road impact fee credits totaling $1,864,706.00 (the
“Assigned Credits”) of the Twin Creeks Credits to the SR 16 PUD for the benefit of Assignee and Property;

WHEREAS, the parties hereto desire to evidence and confirm the assignment of the Assigned
Credits by Assignors to Assignee; and to provide Assignee evidence of such assignment.

NOW, THEREFORE, in consideration of the mutual promises contained herein, and for other good
and valuable consideration, Assignors and Assignee agree as follows:

1. The above stated recitals are true and correct and are incorporated herein by reference.

2. All capitalized terms not defined herein shall have the meanings set forth in the Impact Fee
Agreement.

3. Assignors hereby assign to Assignee, and Assignee hereby assumes from Assignors, all of

Assignors’ right, title and interest to Road Impact Fee Credits in the amount of $1,864,706.00, to be used
by Assignee for Assignee’s permitting of multi-family residential construction within the Property. By
execution of this Assignment, St. Johns County is hereby authorized to transfer $1,864,706.00 of the
available road impact fee credits from the Twin Creeks Development of Regional Impact 2015-03 to the
SR 16 PUD.



4. Assignors represent and warrants to Assignee that Assignors, prior to the effective date of
this Assignment, are in material compliance with all of the terms of the Impact Fee Agreement and that the
righte "Assignors as to the Impact Fee Credits assigned hereby have not previously been assigned.

5. This Assignment shall inure to the benefit of and be bindi  ipon Assignors and Assignee.
This Assignment is not intended to confer upon any person other than wne parties hereto any rights or
remedies hereunder.

6. The parties hereby agree that they will cooperate and execute any documents reasonably
necessary to facilitate the intent of this Assignment. This Assignment shall be go  ned and construed in
accordance with the laws of the State of Florida.

SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOF, Assignors, and Assignee have caused this agreement to be executed as
of the day and year as indicated above.

“TCV”

TWIN CREEKS VENTURES LLC, a Florida limited liability

company
By
witness Print:
Its:
Witness o
STATE OF FLORIDA
cour _ /OF
The foregoing instrument was acknowledged before me, __ by physical presence or ___ by online
notarization, this day of , 2023, by , the Manager of
Twin Creeks Ventures LLC, a Florida limited liability company, on behalf of the company, who __ is
personally known to me or ___ has produced as identification.

Notary Public, State and County Aforesaid

Sign:
Print Name:
My commission expires:







“Assignee”

ARLINGTON ST. AUGUSTINE, LLC, an Alabama limited
liability company

— By:
Witness Print: _
Its:
Witness o
STATE OF
COUNTY o
The foregoing instrument was acknowledged before me, by physical presence or by online

notarization, this

_ dayof__ )
o1 Arlington St. Augustine, LL.C, an Alabama limited liability company, on behalf o1 the

.20 ,by __,the

company, who 1s personally known to me.

Notary Public, State and County A foresaid

Sign B}
Print Name:
My commission expires:
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All of :hibits attached to this Agreement are incorporated into and made
a part of this Agreement.

The Agreement, and any exhibits and/or addenda made a part 1  )f,

constitutes the entire Agreement and understanding of the parties and shall

not be modified or amended except by written agreement duly executed by
e parties hereto.

Any notices provided pursuant to this Agreement shall be sent to the
[ iesatthefoc )wingac esses:

County: County Administrator
St. Johns County
500 San Sebastian View
St. Augustine, Florida 32084

With Copy To: County Attty
St. Johns County
500 San Sebastian View
St. Augustine, Florida 32084

Developer: South Jacksonville Properties,] C
Twin Creeks Ventures, | ~ ~
tn: John Kinsey
1951 W 19" Street, Suite 200

Boca Raton, . .orida 33431

With Copy . .: Ellen Avery Smith ~ q.
Rogers Towers, P.A.
100 Whetstone Place, Suite 200
St. Augustine, Florida 32086

This Agreement is mac for the sole benefit and protection of the parties,

and no other persons shall have any right of action hereunder. This

Agreement shall be binding upon the parties and their respective
.essors and permitted assigns.

All covenants, - —eements, representation and warranties made herein
shall be deemed 1o be material and may be relied on by each party to this
Agreement.

This Agreement  recognized as being subject to the laws of the State of
orida and the ordinances of St. Johns County, and therefore all
applicable provisions thereof are incorporated herein. If any provision
hereof is inconsistent with the requirements of Florida laws or the
ordinances of St. Johns County, such laws and ordinances shall apply.
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If you have any questions or comments, please contact the undersigned. Thank you for the
opportunity to be of  rice.
Respectfully submi |,

INTEGRARE Y RESOURCES - JACKSONVILLE

(/\. ’f
/"/h@'!{":f?"(“'“__""--u-

Robe shaw, MAIL, FRICS Michael Hotaling

Certi neral Re Estate Appraiser Certified General Real Estate Appraiser
Flori ficate # # RZ 709 Florida Certificate # # RZ 3226
Telephone: 904-296-8995, ext. 215 Telephone: 904-296-8995, ext. 209
Email: 2nshaw@irr.com Email: mhotaling rr.com









