RESOLLU ..ON NO. 2023-487

A RESOLUTION BY THE BOARD OF COUNTY
COMMISSIONERS C. ST. JOHNS COUNTY, ..ORIDA,
AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE
A UTILITY COST SHARE REIMBURSEMENT AGREEMENT IN
THE FORM PROVIDED BETWEEN ST. JOHNS COUNTY,
FLORIDA, AND PULTE HOME COl.. ANY, LLC.

WHEREAS, Pulte Homes Company, LLC (Developer) is the developer of a
single-family subdivision known as Rolling Hills PUD; and,

WHEREAS, Developer was required to install a 4-inch sewer force main along
Rolling Hills Drive. To accommodate utility system regional needs, the County increased
the capacity of such utility infrastructure by upsizing the 4-inch main to an 8-inch main.

WHEREAS, Developer and County desire to enter into this Agreement to share
the construction costs for only the upsize portion of the Cost Share Section, which they
agree will be mutually beneficial to both parties.

WHEREAS, The County shall reimburse the Developer directly the total :  >unt
of $52,245.40. This amount is the difference of the Contractor’s Schedule of Values for
the 8-inch force main and the Engineering Estimate for the 4-inch force main.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, as follows:

Section 1. The above Recitals are hereby incorporated by reference into the
body of this Resolution and such Recitals are adopted as finds of fact.

Section 2. The Board of County Commissioners approves the terms,
provisions, conditions, and requirements of this agreement.

Section 3. Upon execution by all parties, the Clerk is instructed to file this
agreement in its records of St. Johns County, Florida.

Section 4. If there are typographical or administrative errors or omissions that
do not change the tone, tenor, or context of this resolution, this resolution may be revised
without subsequent approval of the Board of County Commissioners.

Section 5. This resolution shall be effective upon adoption by the Board of
County Commissioners.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns
County, Florida, this 5th day of December, 2023.

BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA
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THIS UTIL.. Y COST SHARE REIMBURSEN "NT 4 7777 "7NT (*Agreement”)

is entered into by and between PULTE HOME COMPANY, LLC, a Florida limited liability
company (“Developer”), and L .. JOHNS COUNTY, a political subdivision of the State of
Florida (“County™).

a)

b)

Developer is the developer of, and will construct improvements within, a 12.7-acre single-
family subdivision known as Rolling Hills PUD, located with the parcel zoned Planned
Unit Development pursuant to Ordinance No. 2022-10, recorded in Official Records Book
5495, Page 1113 of the public records of St. Johns County, Florida (“Development”).

For sewer service for the Development, the Developer is required to install approximately
1,590 feet of 4-inch sewer force main along Rolling Hills Drive. To accommodate utility
system transmission needs, the County increased the capacity of such utility infrastructure
by upsizing the 4-inch main to an 8-inch main. This new 8-inch main is collectively called
the “Cost Share Section”. The Cost Share Section has been constructed and will be
dedicated to the County in connection with the Development. The precise location of the
connection point is more graphically depicted on the attached and incorporated Exhibit A.
The construction cost estimate and Schedule of Values are included on the attached and
incorporated Exhibit B.

Developer and County desire to enter into this Agreement to share the construction costs
for only the upsize portion of the Cost Share Section, as described in this Agreement and
further depicted in Exhibit B, which they agree will be mutually beneficial to both parties.
Subject to the terms and conditions provided herein, the County’s share of such costs shall
be equal to the construction costs for upsizing 1,590 feet of a sewer force main from 4-inch
to 8-inch.

NOW THEREFORE, in consideration of the mutual covenants of the parties set forth in

this instrument and other good and valuable consideration, the receipt and sufficiency of which is
acknowledged, the parties agree as follows:

1.

EFI™CT 77 777" *" " The above recitals are true and correct and are incorporated
into the b body ot this Agreement and adopted as findings of fact.

. peOTRCT SCOPE. The “Cost Share Project” scope as it relates to this #  eement shall

be detined as the cost for the upsize portion of the Cost Share Section, which will be
mutually utili | da propo 1 to be installed between the connection points as
depicted in Exhibit A. The Cost Share Project shall be constructed as part of the
Developer’s overall project to connect the Development to the County utility services.






10.

1.

12.

13.

the prior express written approval of the other party, which shall not unreasonably be
withheld. The covenants, terms, conditions, provisions, and requirements of this
Agreement shall be binding upon and inure to the benefit of the parties hereto and their
respective successors and assigns.

GOVERNING LAY AND VENTTE, This Agreement shall be construed according to the
law of the State of rlorida without regard to choice or conflict of law provisions. Venue
for any administrative and/or legal action arising under this Agreement shall be exclusively
in state court in St. Johns County, Florida.

SEVERABIL "TY. If any word, phrase, sentence, part, subsection, section, or other portion
of this Agreement, or any application thereof, to any person, or circumstance is declared
void, unconstitutional, or invalid for any reason, then such word, phrase, sentence, part,
subsection, other portion, or the proscribed application thereof, shall be severable, and the
remaining portions of this Agreement, and all applications thereof, not having been
declared void, unconstitutional, or invalid shall remain in full force and effect.

PERM'™™e, LICENSFC® AND ADPRNVATQ Ty the extent required by all applicable
local, state, and federal 1aws, rules, or regulations, the Developer has or will, at its sole
costs and expense, secure and maintain all permits, license, and approvals necessary for
construction of the Cost Share Project.

PUB™ ™~ ™ nNDS. In accordance with Chapter 119, Florida Statutes, any written
documents that are submitted to the County will become the property of the County and
will not be returned. All information contained within such documents shall be available
for public inspection, except as otherwise provided under Chapter 119, Florida Statutes, or
other Applicable Laws. If the Developer claims that any documents provided to the County
are exempt from Florida’s public records laws, the Developer must identify specifically
any information that the Developer considers confidential, proprietary, or trade secret, and
the Developer must specifically cite the applicable law creating such exemption. In the
event that the County is served with a subpoena or order of a court or agency seeking
disclosure of a document identified by the Developer as exempt from disclosure, the
County shall notify the Developer and provide the Developer with an opportunity to seek
an appropriate protective order or other relief. The County may disclose any document in
accordance with a lawful court or agency order, in the event that the Developer fails to
obtain a protective order or other appropriate relief barring the disclosure of the
Developer’s documents.

The part  acknowledge and agree that the provisions below are required to be included
in this Contract pursuant to Section 119.0701(2), Florida Statutes. The inclusion of this
staten 1t and the provisions I ‘ow shall not be construed to  )ly thatthe I elo] has
been delegated any governmental decision-making authority, governmental responsibility,
or governmental function, or that the Developer is acting on behalf of the County as
provided under Section 119.011(2), Florida Statutes, or that the statements or provisions
are otherwise applicable to the Developer. As stated below, the Developer may contact the
County’s custodian of public records with questions regarding the application of the public



records law; however, the . 2veloper is advised to seek independent legal counsel as to its
legal obligations. The County cannot provide the Developer with advice regarding its legal
rights or obligations. The County shall provide the Developer with written notice if the
name or contact information for the public records custodian changes.

The Developer shall comply with any applicable provisions of the Public Records Law.
Pursuant to Section 119.0701, Florida Statutes, the Developer shall:

a. Keep and maintain public records required by the County to perform the services
provided hereunder.

b. Upon request from the County’s custodian of public records, provide the County
with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in Chapter
119, Florida Statutes, or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed, except as authorized by law for
the duration of the term of this Agreement and following completion of this
Agreement if the Developer does not transfer the records to the County.

d. Upon completion of this Agreement, transfer, at no cost, to the County all public
records in the possession of the Developer or keep and maintain public records
required by the County to perform the service. If the Developer transfers all public
records to the County upon completion of the Agreement, the Developer shall
destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If the Developer keeps and maintains
public records upon completion of the Agreement, the Developer shall meet all
applicable requirements for retaining public records. All records stored
electronically must be provided to the County, upon request from the County’s
custodian of public records, in a format that is compatible with the information
technology systems of the County.

If the Developer fails to comply with the requirements in this Section, the County may
enforce these provisions in accordance with the terms of this Agreement. If the Contractor
fails to provide the public records to the County within a reasonable time, it may be subject
to penalties under Section 119.10, Florida Statutes.

IF THE DEVELOPER HAS QUEST ™NS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
DEVELC. ...'S DU.Y TO ..oVie.. PUBLIC RECORDS
RELATING TO THIS AGREEMENT, THE DEVELOPER SHOULD
CONTACT THE COUNTY’S CUSTODIAN OF PUBLIC K..CORDS
BY TELEPHONE AT (904) 209-0805, OR E-MAT™ AT
PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY
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~ONCTRUCTION. This Agreement is the result of the negotiations among and between
the County and the Developer such that all parties have contributed materially and
substantially to its preparation. The parties have agreed to the text of this Agreement, and
none of its provisions shall be construed against either party on the ground that such party
is the author of the Agreement or any part thereof.

NOTICES. Any notice to be given by a party hereto upon another party hereto in
connection with this Agreement must be in writing and shall be sent to such other party at
its delivery address for notice set forth below (i) by regular U.S. mail, private delivery
service or recognized overnight courier, or (ii) by email transmission, addressed to the
parties as follows:

If to Developer:
Pulte >me Company, LLC
Attn: David Crosby
12724 Gran Bay Parkway W Suite 200
Jacksonville, FL 32258

If to County:
St. Johns County Utility Department
Attn: Teri Shoemaker
1205 SR 16
St. Augustine, FL 32084

rrmrrranyTv ™) EXECUTE. Each party covenants to the other party/parties that it has
the lawtul authority to enter into this Agreement and has authorized the execution of this
Agreement by the party’s authorized representative.

[SIGNATURES ON FOLLOWING PAGES]


















