RESOLUTION NO. 2023-522

A RESOLUTION BY THE BOARD OF COUD. . Y COMMISSIOT. XS
OF ST. JOHNS COUNTY, FLORIDA APPROVING THE TERMS
AND AUTHORIZING THE COUNTY ADMINISTRATOR, OR
DESIGNEE, TO EXECUTE A NON-EXCLUSIVE PERMISSIVE USE
AGREEMENT FOR USE OF ST. JOHNS COUNTY PROPERTY AT
MICKLER’S BEACHFRONT PARK FOR REPLACING A
RETAINING WALL AT PLANTATION BEACH HOUSE.

RECITALS

WHEREAS, St. Johns County is requesting a Permissive Use Agreement with the Plantation Beach House,
for use of St. Johns County property, located at Mickler’s Beachfront Park, for the replacement of the retaining
wall; and

WHEREAS, due to the location of wall, Mickler’s Beachfront Park must be utilized for replacement of
the wall; and

WHEREAS, in order to perform the necessary work for replacement of the wall, the County will create a
Permissive Use Agreement, attached hereto as Exhibit "A," incorporated by reference and made a part hereof, to
enlarge the scope of work and extend the timelines for completion and site restoration; and

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of St. Johns County,
Florida as follows:

Section 1. The above Recitals are incorporated by reference into the body of this Resolution and such
Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves the terms of the Permissive Use
Agreement for use of St. Johns County Property and authorizes the County Administrator, or designee, to execute
said Agreement.

Section 3. To the extent that there are typographical and/or administrative errors that do not change the
tone, tenor, or concept of this Resolution, then this Resolution may be revised without subsequent approval by the
Board of County Commissioners.

Section 4. The Clerk of the Court of St. Johns County is instructed to file the original Permissive Use
Agreement in the Public Records of St. Johns County, Florida






NON-EXCLUSIVE PERMISSIVE USE AGREEMENT
FOR USE OF ST. JOHNS COUNTY PROPERTY

THIS AGREEMENT (/ eement) is made as of this ____ day of _ ., 2023
(Effective Date), by and between St. Johns County, a political subdivision ot the State of Florida
(County) and Riptide Marine and Land Construction, LLC, a Florida limited liability company
(Contractor). The County and the Contractor enter into this Agreement on the basis of the following
facts, understandings and intentions:

WHEREAS, the County owns certain real property located at Mickler Beachfront Park on
Ponte Vedra Boulevard, St. Augustine, Florida 32082, Parcel Account No. 067070-0040 and
067070-0060 (Property), and more specifically depicted in Attachment 1; and

WHEREAS, the Property currently serves as public parking and public beach access as
shown in Attachment 1, map attached hereto; and

WHEREAS, the Contractor seeks temporary use of the Property as a short term staging area
for equipment and materials and for access to perform work associated with the replacement of
the existing retaining wall located on adjacent property, 1111 Ponte Vedra Blvd., Ponte Vedra
Beach, FL 32082, owned by The Plantation at Ponte Vedra, Inc. (Client); and

WHEREAS, for the health and safety of the public it is necessary for the Contractor to
secure a portion of the Property from public access during the hours of use. Public access to
beach access point will remain open during regular hours of operation when not in use by
Contractor. Contractor will set up barriers with appropriate warning signs at the beach approach
during its use to ensure separation from public and construction activities. Contractor shall
provide personnel to ensure the public does not enter the portion of Property being utilized by
Contractor; and

WHEREAS, accordingly, the County and the Contractor seek to enter into this Agreement to
set forth their respective duties and obligations regarding use of the Property.

NOW, THEREFORE, in consideration of the premises and mutual covenants of the parties
hereto, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:

I. Incorporation of Recitals. The recitals stated above are hereby incorporated into the body
of this Agreement, and are adopted by each of the parties as findings of fact.

2. Incorporation of Attachments. The following attachments are hereby incorporated into,
and made part of this Agreement:
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. Attachment 1 (Depiction of Property)
. Attachment 2 (Site Plan and Operations Plan)

c. Attachment 3 (Proof of Insurance)

d

. Attachment 4 (Pre-Use Assessment of the Property)

e. Attachment 5 (Security for Restoration Costs)

3. Permissive Use (Non-Exclusive). Subject to the terms and conditions contained herein, the
County hereby grants the Contractor permission to enter onto the Property, and non-exclusive
use of the Property to complete work on Client’s property.

a. Duration of Use. Such use will begin on December 20, 2023 (Beginning Date),
concluding on March 1, 2024 (Ending Date), unless otherwise authorized by the
County in writing.

b. Hours of Use. For the Duration of Use, the County authorizes the Contractor to
utilize the property Monday 7:00 a.m. to Friday 5:00 p.m. It is expressly noted that
Contractor is responsible for the cost of any signage, barricades, etc., necessary to
restrict public access during the Hours of Use. The County may permit the Contractor
to work outside of the stated times in such cases that it increases public access and/or
improves public safety. The Contractor will adhere to the above stated hours of use,
unless otherwise authorized by the County in writing.

c. Public Access. For the Duration of Use, the Contractor will restrict public access
to the Property, only during the specified hours of use as specifically described in
Attachment 2 — Site Plan and Operations Plan. The Contractor understands and
agrees any Equipment, Materials or debris that remains on the Property at any time
other than during the permitted hours of use will be secured from the Public. The
Contractor will make every effort to maintain the public safety while minimizing the
restrictions to public access to the parking areas, public restrooms, public changing
facilities and public beach access areas. The Contractor has arranged with Client to
provide access across Client’s property for those who wish to exit the beach during
the Contractor’s use and temporary closure of the public beach access area, including
the public beach boardwalk north of Client’s property. The Contractor has
established a communications plan for making the beach accessible to emergency
personnel during the Contractor’s use. The Contractor understands and agrees that
the County assumes no liability for any damage to any Equipment stored on the
Property.

d. Site Plan. Upon execution of this Agreement, the Contractor will provide a site
plan that specifically describes the Equipment and Materials staging areas located on

the Property (Site Plan).

e. Operations Plan.



i. The Contractor must provide an operations plan that, at minimum, includes
the following: a plan of the hours of use; a plan to restrict public access; a
plan to secure equipment from public access;

il.  The Operations Plan is subject to approval by the County. The Contractor
shall not begin any work on or at the Property prior to the County’s written
approval of the Operations Plan.

f. Condition of the Property. The Contractor understands and agrees to accept use
of the Property in “as-is™ condition.

Time is of the Essence. Time is of the essence with respect to the Contractor’s performance
under this Agreement. Failure by the Contractor to perform timely on the dates and within
the time periods described herein shall constitute a material breach of this Agreement.

Restoration of the Property.

a. Clean-Up. The Contractor will remove all trash generated during use of the Property
by no later than two (2) calendar days following the Ending Date.

b. Pre-Use Assessment. Prior to the Contractor’s use as described herein, the
Contractor and a County representative shall inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) of the pre-
use condition of the Property shall be attached hereto as Attachment 4, and
incorporated herein. By executing this Agreement, the Contractor hereby accepts
such assessment, and agrees that it is a true and accurate statement regarding the
condition of the Property prior to use.

c. Post-Use Assessment. By no later than two (2) business days after the Contractor
completes use of the Property or the Ending Date, whichever occurs first, the
Contractor and a County representative will inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) shall be
completed and provided to the Contractor detailing the extent of damage to the
Property.

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger
vehicle traffic, or damages caused by activities unrelated to the Contractor’s use of
the Property, the Contractor is solely liable to restore the Property to its pre-use
condition. Accordingly, the Contractor shall provide all labor, materials, costs and
expenses necessary to restore the Property to its pre-use condition.

e. Security for Restoration Costs. The County has estimated that the cost to restore
the Property to a safe and operable condition is $10,000 (Estimated Restoration
Costs). As a condition of entering into this Agreement, upon execution, the
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Contractor shall provide to the County, in a form and format approved by the
County, a letter of credit or other payment security equal to the Estimated
Restoration Costs. In the event the Contractor fails to restore the property to pre-use
condition by the date provided herein, the County may utilize up to the full amount
of the Security for Restoration to restore the Property to a safe and operable
condition. ..ie requirement that Contractor restore the Property to pre-use condition
remains in effect regardless of whether the County utilizes the Security for
Restoration to bring the property into a safe and operable state. Should the
Contractor comply fully and timely with the terms as provided in Par:  aph 5(d)
above, the County shall return to the Contractor the full balance of the payment
security within ten (10) days following the Contractor’s restoration of the Property.

f. Timing. Unless otherwise authorized in writing by the County, the Contractor shall
complete restoration of the Property by no later than March 1, 2024.

6. Indemnification. The Contractor will indemnify, defend and hold harmless the County, its
officers, employees, contractors, subcontractors, guests, invitees, volunteers and agents,
against any and all claims for loss or expense or suits for damage to persons or property
(including the Client’s property), caused by or arising from use of the Property by the
Company, its employees, members, agents, and subcontractors. The Company acknowledges
and agrees that this provision regarding Indemnification survives early termination by either
party or expiration of this Agreement.

7. Imsurance. Prior to its use of the Property, the Contractor shall secure and maintain for the
duration of this Agreement comprehensive general liability insurance, to include property
damage and bodily injury with minimum policy coverage of $1,000,000. As applicable, the
Contractor shall further secure and maintain for the duration of this Agreement, Workers’
Compensation Insurance, in an amount no less than is required by applicable Florida Law.
The County shall be named as an additional insured on all comprehensive general coverage.
Proof of such insurance shall be provided to the County Land Management Department prior
to the Contractor’s use of the Property.

8. Permits, Licenses and Approvale T}*- *~=~~=~=¢dgrc n9t constitute ~***horization or
permit g——=~welf- com o omnn mnee tr—-~*=~= 9f rre retar~~g wall replacement or other

associated *~~rovemer*" rrior 1o its use ot the Property, the Contractor shall secure and
maintain all applicable licenses, permits and approvals necessary to complete the work
described herein. Proof of such licenses, permits and approvals shall be provided to the Real
Estate Department of St. Johns County prior to the Contractor’s use of the Property.

9. Hazards. The Contractor hereby acknowledges and understands that, in the event that the
Contractor’s use of the Property creates a public safety hazard as determined in the County’s
sole discretion, at the Contractor’s sole cost and expense, the Contractor shall be required to
take all necessary actions to remedy such hazard(s) as directed by the County.
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10. Miscellaneous Provisions.

a. Neither the County nor the Contractor will assign this Agreement or delegate or
subcontract the performance of the Agreement without the prior written consent of
the other.

b. This Agreement shall not be amended or modified in any manner except by written
instrument properly executed by each party.

c. This Agreement is governed by the laws of the State of Florida, and any provisions
contained in this Agreement in conflict therewith shall be void and of no effect. Any
suit, action or proceeding arising in connection with this Agreement shall be brought
in St. Johns County, Florida.

d. No delay or failure by the County to exercise or enforce any right or provision of this
Agreement will be considered a waiver thereof.

e. Ifany provision of this Agreement is determined to be invalid or unenforceable, such
determination shall not affect, impair or invalidate the remainder of this Agreement.

f. The obligations under this Agreement, which by their nature would continue beyond
the expiration of the term of this Agreement, shall survive termination or expiration
of this Agreement.

g. This Agreement contains the entire understanding between the parties with respect to
the subject matter of this Agreement.

h. This Agreement may be executed in one or more counterparts all of which when
taken together shall be considered one and the same agreement. A complete,
executed copy of this Agreement shall be enforceable as an original.

i. The parties shall allow public access to all documents, papers, letters, or other
material subject to the provisions of chapter 119, Florida Statutes, and made or
received in conjunction with this Agreement.

j- Each party covenants to the other party that it has the lawful authority to enter into
this Agreement and has authorized the execution of this Agreement by the party’s
authorized representative.

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS WHEREOF, County and the Contractor have caused this Agreement to be made

on the da above writ

ST JOHNS COUNTY

By:

Joy Anarews

Its: County Administrator

Date

RIPTIDE MARINE AND LAND
CONSTRUCTION, LLC

By:
Patrick A. Kenning Date
Title: Manager _ _

Witness Signature Date
Print Name
Witness Signature Date

Print Name






Attact.._ent2- te 1 nd _peratior P 1

The Plantation of Ponte Vedra
Bulkhead Replacement — Phasing

I. Scope: Install approximately 740 linear feet of vinyl sheet pile offshore of existing timber
bulkhead on three sides of The Plantation of Ponte Vedra Beach’s beach club situated
immediately east of the Micklers Landing Beach Parking Lot. The wall is a “naval style”
bulkhead with timber face piles & wales offshore of the sheet pile. The wall will be tied back
with helical anchors and capped with timber. The distance from existing to new varies from
approximately two to six feet.

IL. General Information:

A. Work Schedule: Monday through Friday, 7:00 AM to 5:00 PM, from November 8" 2023
to February 1*, 2024. There will be no work on County Holidays, which include Veterans
Day (November 10™), Thanksgiving (November 23" & 24™), Christmas (December 25™),
and New Year (January 1%).

B. Work will progress in stages, with each major Feature of Work (FOW) generally working
as follows:

e  South to north on the west face.
e West to east on the north face.
e North to south on the east face of the project.

C. There will be periods of time when all three faces of the project are under construction at
the same time.

II1. Project Phases:

A. Phase | — Mobilization (15 Days):

1. Areas Affected:
a. Eastern Portion of Micklers Parking Area:
¢ Contractor to isolate the easternmost parking area and drive lane south of
the changing buildings to allow for clear & grub of the western wall.
b. The Backside of Changing Stations:
¢ Contractor to eliminate pedestrian access to the backside of the changing
buildings. During this phase, access will NOT be limited to the buildings
themselves.
c. Minimal Impact on Beach Access:
¢ The County needs to relocate ADA mats to allow for construction vehicle
access.
e Contractor to keep the area accessible for emergency vehicle access.
2. Work Activities:

Clear & Grub

Utility Locates

Receive Equipment

Bench the western slope for stable access to the existing wall.

Establish Corners & Batter Boards

Layout Helical Locations & Elevations
g. Receive & Layout Materials

B. Phase 2 — Wall Construction:

1. Area Affected:
a. Eastern Portion of Micklers Parking Area
e Contractor to isolate the easternmost parking area and drive lane for
equipment & material storage.
b. Backside of Changing Station
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e While helicals are installed behind the changing buildings, pedestrian
access will not be allowed.

e The facilities will remain open.

e  While pile driving behind the facilities, they will be closed.

c. Vehicle Beach Access

e Pedestrian traffic will be funneled to the timber access.

e Emergency vehicle access will not be affected.

¢ During timber pile driving at the easternmost portion, pedestrian access
will be stopped while a pile is being lofted into position.

2. Work Activities:

a. Helical Anchor Installation: This FOW will have minimal impact on the public.

e  West Face (6 Days)

e North Face (4 Days)

e East Face (4 Days)

b. Face Pile Driving: During pile driving, pedestrians will be kept a minimum of
fifty feet from the operation. When passing by the changing facilities and the end
of the boardwalk, pedestrian access will not be granted.

e West Face (10 Days)

e North Face (7 Days)

e FEast Face (5 Days)

¢. Wale Installation: This feature will have minimal impact on Micklers.

d. Sheetpile Driving: Same as Face Pile Driving

. Phase 3 — Tie-In & Weep Install: Minimal impact on beachgoers. The parking area will
still need to be used for equipment storage.

. Phase 4 — Backfill & Cap: Same as Phase 3.

Phase 5 — Cleanup & Demobilization:

1. Areas Affected:

a. Eastern Portion of Micklers Parking Area:

¢ Contractor to isolate the easternmost parking area and drive lane south of
the changing buildings to allow for clear & grub of the western wall.

b. The Backside of Changing Stations:

e Contractor to eliminate pedestrian access to the backside of the changing
buildings. During this phase, access will NOT be limited to the buildings
themselves.

2. Work Activities:

a. Tree Planting

b. Asphalt Patch, if required.

c. Equipment removal.



Additiotr  information

. .rst Date of Use: November 8, 2023; Last Day of Use: February 1, 2024

Some of the clear & grub work will take place on County Property.
Additionally, room will be needed in the eastern most parking areas near
the property boundary for dumpsters and equipment storage.

Once clear & grub is completed, the parking spaces will no longer be
needed for storage. However, equipment will be stored east of the
parking spaces for a total of seventy-six work days which will be about
ninety calendar days. From time to time parking will be blocked to make
sure work can progress without endangering the public.

There will be a total of three days where the boardwalk beach access will
need to be closed. These days will not be concurrent. We will
communicate these days to the County a week in advance.

When equipment is working in the area, the parking spaces will not be
available for public use. It is currently our intent to open the spaces back
up for public use at the end of the work day.






M. . for Plantation retaining wall replacement at Micklers

Beach retaining wall renovation Plantation Beach House at 1111 Ponte Vec  Blvd., and
Mickler’s Landing Beachfront Park. CR 203

Maintain Pedestrian Beach, and Parking Access for patrons.
Mickler’s Parking lot Debris Clearing

Work will begin on the SW. end of the parking lot and moving NE along the existing retaining
wall.

clearing phase

e Advanced warning signs to be placed at the entrance of parking area and pedestrian
beach access.

e Barricades will be used to route traffic and pedestrians away from the activity zone.
Barricades to be type |, type Il, type lil, Drums or Waterfilled for routing traffic.
Pedestrian traffic to be routed with delineators along with Hi-Viz fencing at beach
access.

e Traffic Flagger to be present during park operating hours when workers are present.

e Two Changing rooms, West, right of beach access from parking lot will be secured once
work reaches within 150’ and patrons will be diverted to Bathrooms, East, left of beach
access from parking lot.

Installation of retaining wall from Mickler’s Beach parking lot.

To reduce the impact of park’s patrons and neighbors, work will be restricted to the following
times.

e Two consecutive days a week, |.LE. Monday and Tuesday for week 1 and Monday and
Tuesday for week 2. Work commencing at 2:00pm and concluding at 7:00 pm.

e Barricades to block off work area Approximately 150’ per day while pilons and sheets
being installed.

o Traffic and Pedestrian monitors to stay consistent with Debris Clearing stage while park
is in operation.

Work conducted at the easement to the beach access.



Emergency P olsneed to!l in place while workir  iementisuni way. S
below.

Debris is to be kept clear and not allowed to build up. Area must be kept clear in the
event of 1 emergency.

Pedestrian traffic to be barricaded with delineators and Hi-Viz fencing.

Emergency Protocols

Safety briefing and coordination with project management and the city take place each day that
beach access and egress are hindered due to construction activities. Coordination to include the
following.

Emergency Vehicle in place.

Agreed upon notification system i.e. portable radio in case of emergency.
Procedure to clear obstruction from beach access easement during an emergency.
Obstruction to include but not limited to equipment for construction purposes.
Sign off sheet to be signed each day to confirm agreement of that days Emergency
Protocols.































































