
RESOLUTION NO. 2023 ~~ 

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF 
ST. JOHNS COUNTY, FLORIDA APPROVING THE TERMS AND 
AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO 
EXECUTE A NON-EXCLUSIVE PERMISSIVE USE AGREEMENT FOR 
USE OF ST. JOHNS COUNTY PROPERTY AT POPE ROAD BEACH PARKING 
LOT FOR SEA WALL REPAIRS 

RECITALS 

WHEREAS, St. Johns County has an existing Non- Exclusive Permissive Use Agreement 
with Hayward Construction Group, LLC, for use of St. Johns County property, located at Pope 
Road beach parking lot on AI A Beach Boulevard, for construction access to affect seawall repairs 
to the adjacent property; and 

WHEREAS, due to sea wall deterioration, the scope of work has significantly increased 
and the sea wall must undergo emergency repairs ; and 

WHEREAS, in order to affect the repairs and clean up, the parties will create a new 
Non-Exclusive Permissive Use Agreement, attached hereto as Exhibit "A," incorporated by 
reference and made a part hereof, to enlarge the scope of work and extend the timelines for 
completion and site restoration; and 

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 
St. Johns County, Florida as follows: 

Section 1. The above Recitals are incorporated by reference into the body of this 
Resolution and such Recitals are adopted as findings of fact. 

Section 2. The Board of County Commissioners hereby approves the terms of the Non
Exclusive Permissive Use Agreement for use of St. Johns County Property and authorizes the 
County Administrator, or designee, to execute said Agreement. 

Section 3. To the extent that there are typographical and/or administrative errors that do 
not change the tone, tenor, or concept of this Resolution, then this Resolution may be revised 
without subsequent approval by the Board of County Commissioners. 

Section 4. The Clerk of the Court of St. Johns County is instructed to file the original Non
Exclusive Permissive Use Agreement in the Public Records of St. Johns County, Florida 



PASSED AND ADQ.J>TED by the 1.hrd of Co unty Commissioners of St. 
Johns County, Florida, this. day ofm tlt" , 2023. 

ATTEST: Brandon J. Patty 

BOARD OF COUNTY COMMISSIONERS OF 
ST. JOHNS C UNTY, FLORIDA 

By: _ ____._,,___---+-+---------
Christian Whitehur t,Chair 

Rendition Date MAR 2 1 2023 
Clerk of the Circu it Court & Comptro ller 



NON-EXCLUSIVE PERMISSIVE USE AGREEMENT 
FOR USE OF ST. JOHNS COUNTY PROPERTY 

THIS AGREEMENT (Agreement) is made as of this_ day of __ _ 
_ , 2023 (Effective Date), by and between St. Johns County, a political 

subdivision of the State of Florida (County) and Hayward Construction Group, LLC, a Florida 
limited liability company (Contractor). The County and the Contractor enter into this Agreement 
on the basis of the following facts, understandings and intentions: 

WHEREAS, the County operates and maintains certain real property located East of Al A 
Beach Blvd., adjacent to the north of300 Al A Beach Blvd. , Parcel Account No. 161060-0001 
(Property), and more specifically depicted in Attachment 1. 

WHEREAS, the Property currently serves as public beach access and parking as shown in 
Attachment 1, map attached hereto. 

WHEREAS, the Contractor seeks temporary use of the Property as access for machinery 
and equipment to deliveF materials and to perform repairs on the seawall located on adjacent 
property, 300 AlA Beach Blvd., owned by Key Beach, LLC, a Florida limited liability 
company (Client) . 

WHEREAS, the Contractor and County have a recent prior Permissive Use Agreement 
dated January 3, 2023, permitting the Contractor temporary use of the Property as access for 
machinery and equipment to deliver materials and to perform repairs on the seawall located on 
adjacent property, 300 Al A Beach Blvd., owned by Key Beach North, LLC, a Florida limited 
liability company (Client). 

WHEREAS, due to sustained damages the sea wall must undergo repairs for stability. In 
order to accommodate the use of equipment, machinery and supplies needed to provide the 
emergency repairs and for public safety, the Contractor seeks temporary use of the Property to 
include partially closing the Property to pedestrian access until Restoration, as described in 
this agreement, is complete. 

WHEREAS, accordingly, the County and the Contractor seek to enter into this Agreement 
to set forth their respective duties and obligations regarding use of the Property. 

NOW, THEREFORE, in consideration of the premises and mutual covenants of the 
parties hereto, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as follows: 

1. Incorporation of Recitals. The recitals stated above are hereby incorporated into the body 
of this Agreement, and are adopted by each of the parties as findings of fact. 



2. Incorporation of Attachments. The following attachments are hereby incorporated into, 
and made part of this Agreement: 

a. Attachment 1 (Depiction of Property) 
b. Attachment 2 (Site Plan and Operations Plan) 
c. Attachment 3 (Proof of Insurance) 
d. Attachment 4 (Pre-Use Assessment of the Property) 
e. Attachment 5 (Security for Restoration Costs) 

3. Permissive Use (Non-Exclusive). Subject to the terms and conditions contained herein, 
the County hereby grants the Contractor permission to enter onto the Property, and non
exc lusive use of the Property to stage equipment. 

4. Duration of Use. Such use will begin on March 27, 2023 from 7:00 a.m. to 5:00 p.m. 
and concluding on May 5, 2023 unless otherwise authorized by the County in writing. 

5. Public Access. For the Duration of Use, the Contractor will restrict public access to the 
Property, only during the specified hours of use. The Contractor understands and agrees no 
Equipment or Materials shall remain on the Property at any time other than the specified 
hours of use. The Contractor understands and agrees that the County assumes no liability 
for any damage to any Equipment stored on the Property. · 1 

a. Site Plan. Upon execution of this Agreement, the Contractor will provide a site 
plan that specifically describes the Equipment and each storage area located on the 
Property (Site Plan). 

b. Operations Plan. 

1. The Contractor must provide an operations plan that, at minimum, includes 
the following: a plan of the hours of use; a plan to restrict public access; a 
plan to secure equipment from public access; 

11. The Operations Plan is subject to approval by the County. The Contractor 
shall not begin any work on or at the Property prior to the County's written 
approval of the Operations Plan. 

c. Condition of the Property. The Contractor understands and agrees to accept use 
of the Property in "as- is" condition. 

6. Time is of the Essence. Time is of the essence with respect to the Contractor' s 
performance under this Agreement. Failure by the Contractor to perform timely on the 
dates and within the time periods described herein shall constitute a material breach of this 
Agreement. 

7. Restoration of the Property. 
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a. Clean-Up. The Contractor will remove all trash generated during use of the 
Property by no later than two (2) calendar days following the Ending Date. 

b. Pre-Use Assessment. Prior to the Contractor' s use as described herein, the 
Contractor and a County representative shall inspect the Property (including taking 
photos) to assess its condition. A written assessment (including photos) of the pre
use condition of the Property shall be attached hereto as Attachment 4, and 
incorporated herein. By executing this Agreement, the Contractor hereby accepts 
such assessment, and agrees that it is a true and accurate statement regarding the 
condition of the Property prior to use. 

c. Post-Use Assessment. By no later than five (5) business days after the Contractor 
completes use of the Property or the Ending Date, wh ichever occurs first, the 
Contractor and a County representative will inspect the Property (including taking 
photos) to assess its condition. A written assessment (including photos) shall be 
completed and provided to the Contractor detailing the extent of damage to the 
Property. 

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger 
vehic le traffic, or damages caused by activ ities unrelated to the Contractor' s use 
of the Property, the Contractor is so lely liable to restore the Property to its pre-use 
condition. Accordingly, the Contractor shall provide all labor, materials, costs and 
expenses necessary to restore the Property to its pre-use condition. 

e. Security for Restoration Costs. The County has estimated that the cost to restore 
the Property to its pre-use condition is $5,000 (Estimated Restoration Costs). As 
a condition of entering into this Agreement, upon execution, the Contractor shall 
provide to the County, in a form and format approved by the County, a letter of 
credit or other payment security equal to the Estimated Restoration Costs. The 
County shall return to the Contractor the full balance of the payment security 
with in ten (10) days following the Contractor's restoration of the Property as 
provided above in Paragraph 5(d). 

f. Timing. Unless otherwise authorized in writing by the County, the Contractor 
shall complete restoration of the Property by no later than May 5, 2023. 

8. Indemnification. The Contractor will indemnify, defend and hold harmless the County, 
its officers, employees, contractors, subcontractors, guests, invitees, vo lunteers and agents, 
against any and a ll c laims for loss or expense or suits for damage to persons or property 
(including the Client's property), caused by or arising from use of the Property by the 
Company, its employees, members, agents, and subcontractors. The Company 
acknowledges and agrees that this provision regarding Indemnification survives early 
termination by either party or expiration of this Agreement. 
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9. Insurance. Prior to its use of the Property, the Contractor shall secure and maintain for 
the duration of this Agreement comprehensive general liability insurance, to include 
property damage and bodily injury with minimum policy coverage of $1 ,000,000. As 
applicable, the Contractor shall further secure and maintain for the duration of this 
Agreement, Workers ' Compensation Insurance, in an amount no less than is required by 
applicable Florida Law. The County shall be named as an additional insured on all 
comprehensive general coverage. Proof of such insurance shall be provided to the County 
Land Management Department prior to the Contractor's use of the Property. 

10. Permits, Licenses and Approvals. Prior to its use of the Property, the Contractor shall 
secure and maintain all applicab le licenses, permits and approvals necessary to complete 
the work described herein. Proof of such licenses, permits and approvals shall be provided 
to the Real Estate Department of St. Johns County prior to the Contractor's use of the 
Property. 

11. Hazards. The Contractor hereby acknowledges and understands that, in the event that the 
Contractor' s use of the Property creates a public safety hazard as determined in the 
County' s sole discretion, at the Contractor' s so le cost and expense, the Contractor shall be 
required to take all necessary actions to remedy such hazard(s) as directed by the County. 

12. Miscellaneous Provis ions. 

a. Neither the County nor the Contractor wi ll assign this Agreement or delegate or 
subcontract the performance of the Agreement without the prior written consent 
of the other. 

b. Th is Agreement shall not be amended or modified in any manner except by written 
instrument properly executed by each party. 

c. This Agreement is governed by the laws of the State of Florida, and any provisions 
contained in this Agreement in conflict therewith shall be void and of no effect. 
Any suit, action or proceeding arising in connection with this Agreement shall be 
brought in St. Johns County, Florida. 

d. No delay or fai lure by the County to exercise or enforce any right or provision of 
th is Agreement will be cons idered a waiver thereof. 

e. If any provision of this Agreement is determined to be invalid or unenforceable, 
such determination shall not affect, impair or invalidate the remainder of this 
Agreement. 

f. The obligations under this Agreement, which by their nature would continue 
beyond the expiration of the term of th is Agreement, shall survive termination or 
expiration of this Agreement. 

g. This Agreement contains the entire understanding between the parties with respect 
to the subj ect matter of this Agreement. 

h. This Agreement may be executed in one or more counterparts all of wh ich when 
taken together shall be considered one and the same agreement. A complete, 
executed copy of this Agreement shall be enforceable as an original. 

1. The parties shall allow public access to a ll documents, papers, letters, or other 
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material subject to the provisions of chapter 119, Florida Statutes, and made or 
received in conj unction w ith this Agreement. 

J. Each party covenants to the other party that it has the lawful authority to enter into 
thi s Agreement and has authorized the execution of this Agreement by the party's 
author ized representative. 

IN WITNESS WHEREOF, County and the Contractor have caused this Agreement to be made 
on the date above written . 

ST JOHNS COUNTY 

By: __________ Date: __ _ 
Hunter S. Conrad 
or designee 

Its: County Administrator 
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HAYWARD 
CONSTRUCTION 

GROUP,LLC 

By: ___________ Date: 

Kathleen Hayward - Managing Member 

Witness Signature1 Date 

Print Name 

Witness Signature Date 

Print Name 



Resolution No.~;;)-4~5 

NON-EXCLUSIVE PERMISSIVE USE AGREEMENT 
FOR USE OF ST. JOHNS COUNTY PROPERTY 

TIDS AGREEMENT (Agreement) is made as of this_ day of __ 
_ , 2022 (Effective Date), by and between St. Johns County, a political 

subdivision of the State of Florida (County) and Hayward Construction Group, LLC, a Florida 
limited liability company (Contractor). The County and the Contractor enter into this Agreement 
on the basis of the following facts, understandings and intentions: 

WHEREAS, the County operates and maintains certain real property located East of Al A 
Beach Blvd., adjacent to the north of300 Al A Beach Blvd., Parcel Account No. 161060-0001 
(Property), and more specifically depicted in Attachment 1. 

WHEREAS, the Property currently serves as public beach access and parking as shown in 
Attachment l, map attached hereto. 

WHEREAS, the Contractor seeks temporary use of the Property as access for machinery 
and equipment to deliver materials and to perform repairs on the seawall located on adjacent 
property, 300 AlA Beach Blvd., owned by Key Beach, LLC, a Florida limited liabiljty 
company (Client). 

WHEREAS, the Contractor and County have a recent prior Permissive Use Agreement 
dated October 21, 2022, permitting the Contractor temporary use of the Property as access for 
machinery and equipment to deliver materials and to perform repairs on the seawall located on 
adjacent property, 300 AIA Beach Blvd., owned by Key Beach North, LLC, a Florida limited 
liability company (Client). 

WHEREAS, due to damage from Hurricane Nicole the sea wall must undergo emergency 
repairs. In order to accommodate the use of equipment, machinery and supplies needed to 
provide the emergency repairs and for public safety, the Contractor seeks temporary use of 
the Property to include partially closing the Property to pedestrian access until Restoration, 
as described in this agreement, is complete. 

WHEREAS, accordingly, the County and the Contractor seek to enter into this Agreement 
to set forth their respective duties and obligations regarding use of the Property. 

NOW, THEREFORE, in consideration of the premises and mutual covenants of the 
parties hereto, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as follows: 

1. Incorporation of Recitals. The recitals stated above are hereby incorporated into the body 
of this Agreement, and are adopted by each of the parties as findings of fact. 



2. Incorporation of Attachments. The following attachments are hereby incorporated into, 
and made part of this Agreement: 

a. Attachment 1 (Depiction of Property) 
b. Attachment 2 (Site Plan and Operations Plan) 
c. Attachment 3 (Proof oflnsurance) 
d. Attachment 4 (Pre-Use Assessment of the Property) 
e. Attachment 5 (Security for Restoration Costs) 

3. Permissive Use (Non-Exclusive). Subject to the terms and conditions contained herein, 
the County hereby grants the Contractor permission to enter onto the Property, and non
exclusive use of the Property to stage equipment. 

4. Duration of Use. Such use will begin on December 21, 2022 from 7:00 a.m. to 5:00 p.m. 
(Beginning Date), and concluding on January 20, 2023 (Ending Date), unless otherwise 
authorized by the County in writing. 

5. Public Access. For the Duration of Use, the Contractor will restrict public access to the 
Property, only during the specified hours of use. The Contractor understands and agrees no 
Equipment or Materials shall remain on the Property at any time other than the specified 
hours of use. The Contractor understands and agrees that the County assumes no liability 
for any damage to any Equipment stored on the Prope1ty. 

a. Site Plan. Upon execution of this Agreement, the Contractor will provide a site 
plan that specifically describes the Equipment and each storage area located on the 
Property (Site Plan). 

b. Operations Plan. 

1. The Contractor must provide an operations plan that, at minimum, includes 
the following: a plan of the hours of use; a plan to restrict public access; a 
plan to secure equipment from public access; 

11 . The Operations Plan is subject to approval by the County. The Contractor 
shall not begin any work on or at the Property prior to the County's written 
approval of the Operations Plan. 

c. Condition of the Property. The Contractor understands and agrees to accept use 
of the Property in "as-is" condition. 

6. Time is of the Essence. Time is of the essence with respect to the Contractor' s 
performance under this Agreement. Failure by the Contractor to perform timely on the 
dates and within the time periods described herein shall constitute a material breach of this 
Agreement. 
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7. Restoration of the Property. 

a. Clean-Up. The Contractor will remove all trash generated during use of the 
Property by no later than two (2) calendar days following the Ending Date. 

b. Pre-Use Assessment. Prior to the Contractor's use as described herein, the 
Contractor and a County representative shall inspect the Property (including taking 
photos) to assess its condition. A written assessment (including photos) of the pre
use condition of the Property shall be attached hereto as Attachment 4, and 
incorporated herein. By executing this Agreement, the Contractor hereby accepts 
such assessment, and agrees that it is a true and accurate statement regarding the 
condition of the Property prior to use. 

c. Post-Use Assessment. By no later than five (5) business days after the Contractor 
completes use of the Property or the Ending Date, whichever occurs first, the 
Contractor and a County representative will inspect the Property (including taking 
photos) to assess its condition. A written assessment (including photos) shall be 
completed and provided to the Contractor detailing the extent of damage to the 
Property. 

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger 
vehicle traffic, or damages caused by activities unrelated to the Contractor's use 
of the Property, the Contractor is solely liable to restore the Property to its pre-use 
condition. Accordingly, the Contractor shall provide all labor, materials, costs and 
expenses necessary to restore the Property to its pre-use condition. 

e. Security for Restoration Costs. The County has estimated that the cost to restore 
the Property to its pre-use condition is $5,000 (Estimated Restoration Costs). As 
a condition of entering into this Agreement, upon execution, the Contractor shall 
provide to the County, in a form and fonnat approved by the County, a letter of 
credit or other payment security equal to the Estimated Restoration Costs. The 
County shall return to the Contractor the full balance of the payment security 
within ten (10) days following the Contractor' s restoration of the Property as 
provided above in Paragraph 5(d). 

f. Timing. Unless otherwise authorized in writing by the County, the Contractor 
shall complete restoration of the Property by no later than January 27, 2023. 

8. Indemnification. The Contractor will indemnify, defend and hold harmless the County, 
its officers, employees, contractors, subcontractors, guests, invitees, volunteers and agents, 
against any and all claims for loss or expense or suits for damage to persons or property 
(including the Client's property), caused by or arising from use of the Property by the 
Company, its employees, members, agents, and subcontractors. The Company 
acknowledges and agrees that this provision regarding Indemnification survives early 
tennination by either party or expiration of this Agreement. 
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9. Insurance. Prior to its use of the Property, the Contractor shall seoµre and maintain for 
the duration of this Agreement comprehensive ge1,1eral liability insurance, to include 
property damage and bodily injury with minimum policy coverage of $1,000,000. As 
applicable, the Contractor shall further secure and maintain for the duration of this 
Agreement, Workers' Compensation lns\lfance, in an amount no less than is required by 
applicable Florida Law. The County shall be named as an additional insured on all 
comprehensive general coverage. Proof of such insurance shall be provided to the County 
Land Management Department prior to the Contractor's use of the Property. 

l 0. Permits, Licenses and Approvals. Prior to its use of the Property, the Contractor shall 
secure and maintain all appHcable licenses, pennits and approvals necessary to complete 
the work described herein. Proof of such licenses, peonits and approvals shall be provided 
to the Real Estate Department of St. Johns County prior to the Contractor's use of the 
Property. 

11. Hazards. The Contractor hereby acknowledges and understands that, in the event that the 
Contractor's use of the Property creates a public safety hazard as determined in the 
County's sole discretion, at the Contractor's sole cost and expense, the Contractor shall be 
required to take all necessary actions to remedy such hazard(s) as directed by the County. 

12. Miscellaneous Provisions. 

a. Neither the County nor the Contractor will assign this Agreement or delegate or 
subcontract the performance of the Agreement without the prior written consent 
of the other. 

b. This Agreement shall not be amended or modified in any manner except by written 
instrument properly executed by each party. 

c. This Agreement is govemed by the laws of the State of Florida, and any provisions 
contained in this Agreement in conflict therewith shall be void and of no effect. 
Any suit, action or proceeding arising in connection with this Agreement shall be 
brought in St. Johns County, Florida. 

d. No delay or failure by the County to exercise or enforce any right or provision of 
this Agreement will be considered a waiver thereof. 

e. If any provision of this Agreement is dete~mined to be invalid or unenforceable, 
such determination shall not affect, impair or invalidate the remainder of this 
Agreement. 

f. The obligations under this Agreement, which by their nature would continue 
beyond the expiration of the term of this Agreement, shall survive tennination or 
expiration of this Agreement 

g. This Agreement contains the entire understanding between the parties with respect 
to the subject matter of this Agreement. 

h. This Agreement may be executed in one or more counterparts all of which when 
taken together shall be considered one and the same agreement. A complete, 
executed copy of this Agreement shall be enforceable as an original. 
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1. The parties shall allow public access to all documents, papers, letters, or other 
material subject to the provisions of chapter 119, Florida Statutes, and made or 
received in conjunction with this Agreement. 

J. Each party covenants to the other party that it has the lawful authority to enter into 
this Agreement and has authorized the execution of this Agreement by the party's 
authorized representative. 

IN WITNESS WHEREOF, County and the Contractor have caused this Agreement to be made 
on the date above written. 

ST JOHNS COUNTY 

By: /{~$~Date: DEC 2 2 2D22 
Hunter S. Conrad 

or designee 
Its : County Administrator 
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HAYWARD 
CONSTRUCTION 
P,LLC 

·~~~· '"""""-- Date:-1) g I a 3 
aging Member 

~&.d 
Witness Signature 



RESOLUTION NO. 2022 LJlS"° 

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF 
ST. JOHNS COUNTY, FLORIDA APPROVlNG THE TERMS AND 
AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO 
EXECUTE A NON-EXCLUSIVE PERMISSIVE USE AGREEMENT FOR 
USE OF ST. JOHNS COUNTY PROPERTY AT POPE ROAD BEACH 
PARKING LOT FOR EMERGENCY REPAIRS AND POST-STORM 
CLEANUP. 

RECITALS 

WHEREAS, St. Johns County has an ex isting Non- Exclusive Permiss ive Use Agreement 
with Hayward Construction Group LLC, for use of St. Johns County property located at Pope 
Road beach parking lot on Al A Beach Boulevard, for con truction access to affect seawall repairs 
to the adj cent property; and 

WHEREAS, due to Hurricane Nico le, the scope of work has s ignificantly increased and 
the sea wall must undergo emergency repairs; and 

WHEREAS, in order to affect the emergency repairs and post-storm clean up, the parties 
will create a new Non-Exclu ive Permissive Use Agreement anached hereto as Exhibit "A" 
incorporated by reference and made a part hereof, to en large the scope of work and extend the 
timelines for com pletion and ite restoration ; and 

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 
St. Johns County, Florida as fo llow : 

Section I. The abo e Reci tals are incorporated by reference into the body of this 
Resolution and such Recitals are adopted as findings of fact. 

Section 2. The Board of County Com missioners hereby approves the terms of the on
Exc lusive Permissive Use Agreement for use of St. Johns County Property and authorizes the 
County Administrator or des ignee, to execute sa id Agreement. 

ection 3. To the extent that there are typographical and/or admi nistrative errors that do 
not change the tone, tenor, or concept of this Reso lution, then this Resolution may be revised 
without subsequent approval by the Board of County Commissioner . 

Section 4. The C lerk of the Court of St. Johns County is instructed to file the original Non
Exc lu ive Permissive Use Agreement in the Public Records of St. Johns County, Florida 



PASSED AND ADOPTED by the Board of County Commissioners of St. Joh ns 

County, Florida, thi 2D day oi})e L t mbef, 2022. 

BOARD OF COUNTY COMMISSIONERS OF ST. JOH S COUNTY, FLORIDA 

By~ 
Cl1ristian Whitehurst, Chair 

DEC 2 0 2022 
Rendition Date ___ _ 

ATTEST: Brandon J. Patty, C lerk of the Circuit Court and Comptroller 



NON-EXCLUSIVE PERMISSIVE USE AGREEMENT 
FOR USE OF ST. JOHNS COUNTY PROPERTY 

THIS AGREEMENT (Agreement) is made as of this_ day of _ _ _ 
_ , 2022 (Effective Date), by and between St. Johns County, a political 

subdivision of the State of Florida (County) and Hayward Construction Group, LLC, a Florida 
limited liability company (Contractor). The County and the Contractor enter into th is Agreement 
on the basis of the follow ing facts , understandings and intentions: 

WHEREAS, the County operates and maintains certain real property located East of A I A 
Beach Blvd., adjacent to the north of 300A1 A Beach Blvd., Parcel Account No. I 61060-000 I 
(Property), and more specifically depicted in Attachment I. 

WHEREAS, the Property currently serves as public beach access and parking as shown in 
Attachment 1, map attached hereto. 

WHEREAS, the Contractor seeks temporary use of the Property as access for machinery 
and equipment to deliver materials and to perform repairs on the seawall located on adjacent 
property, 300 A IA Beach Blvd,, owned by Key Beach, LLC, a Florida limited liability 
company (Client). 

WHEREAS, the Contractor and County have a recent prior Permissive Use Agreement 
dated October 21, 2022, permitting the Contractor temporary use of the Property as access for 
machinery and equipment to deliver materials and to perform repairs on the seawall located on 
adjacent property, 300 AJA Beach Blvd., owned by Key Beach North, LLC, a Florida limited 
liability company (Client). 

WHEREAS, due to damage from Hurricane Nicole the sea wall must undergo emergency 
repairs. In order to accommodate the use of equipment, machinery and supplies needed to 
provide the emergency repairs and for public safety, the Contractor seeks temporary use of 
the Property to include partially closing the Property to pedestrian access until Restoration, 
as described in this agreement, is complete. 

WHEREAS, accordingly, the County and the Contractor seek to enter into this Agreement 
to set forth their respective duties and obligations regarding use of the Property. 

NOW, THEREFORE, in consideration of the premises and mutual covenants of the 
parties hereto, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as follows: 

I. Incorporation of Recitals. The recitals stated above are hereby incorporated into the body 
of this Agreement, and are adopted by each of the parties as findings of fact. 



2. Incorporation of Attachments. The following attachments are hereby incorporated into, 
and made part of this Agreement: 

a. Attachment 1 (Depiction of Property) 
b. Attachment 2 (Site Plan and Operations Plan) 
c. Attachment 3 (Proof of Insurance) 
d. Attachment 4 (Pre-Use Assessment of the Property) 
e. Attachment 5 (Security for Restoration Costs) 

3. Permissive Use (Non-Exclusive). Subject to the terms and conditions contained herein, 
the County hereby grants the Contractor permission to enter onto the Property, and non
exclusive use of the Property to stage equipment. 

4. Duration of Use. Such use will begin on December 21, 2022 from 7:00 a.m. to 5:00 p.m. 
(Beginning Date), and concluding on January 20, 2023 (Ending Date), unless otherwise 
authorized by the County in writing. 

5. Public Access. For the Duration of Use, the Contractor will restrict public access to the 
Property, only during the specified hours of use. The Contractor understands and agrees no 
Equipment or Materials shall remain on the Property at any time other than the specified 
hours of use. The Contractor understands and agrees that the County assumes no liability 
for any damage to any Equipment stored on the Property. 

a. Site Plan. Upon execution of this Agreement, the Contractor will provide a site 
plan that specifically describes the Equipment and each storage area located on the 
Property (Site Plan). 

b. Operations Plan. 

1. The Contractor must provide an operations plan that, at minimum, includes 
the following: a plan of the hours of use; a plan to restrict public access; a 
plan to secure equipment from public access; 

ii. The Operations Plan is subject to approval by the County. The Contractor 
shall not begin any work on or at the Property prior to the County's written 
approval of the Operations Plan. 

c. Condition of the Property. The Contractor understands and agrees to accept use 
of the Property in "as-is" condition. 

6. Time is of the Essence. Time is of the essence with respect to the Contractor' s 
performance under this Agreement. Failure by the Contractor to perform timely on the 
dates and within the time periods described herein shall constitute a material breach of this 
Agreement. 
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7. Restoration of the Property. 

a. Clean-Up. The Contractor will remove all trash generated during use of the 
Property by no later than two (2) calendar days following the Ending Date. 

b. Pre-Use Assessment. Prior to the Contractor' s use as described herein, the 
Contractor and a County representative shall inspect the Property (including taking 
photos) to assess its condition. A written assessment (including photos) of the pre
use condition of the Property shall be attached hereto as Attachment 4, and 
incorporated herein. By executing this Agreement, the Contractor hereby accepts 
such assessment, and agrees that it is a true and accurate statement regarding the 
condition of the Property prior to use. 

c. Post-Use Assessment. By no later than five (5) business days after the Contractor 
completes use of the Property or the Ending Date, whichever occurs first, the 
Contractor and a County representative will inspect the Property (including taking 
photos) to assess its condition. A written assessment (including photos) shall be 
completed and provided to the Contractor detailing the extent of damage to the 
Property. 

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger 
vehicle traffic, or damages caused by activities unrelated to the Contractor's use 
of the Property, the Contractor is solely liable to restore the Property to its pre-use 
condition. Accordingly, the Contractor shall provide all labor, materials, costs and 
expenses necessary to restore the Property to its pre-use condition. 

e. Security for Restoration Costs. The County has estimated that the cost to restore 
the Property to its pre-use condition is $5,000 (Estimated Restoration Costs). As 
a condition of entering into this Agreement, upon execution, the Contractor shall 
provide to the County, in a form and format approved by the County, a letter of 
credit or other payment security equal to the Estimated Restoration Costs . The 
County shall return to the Contractor the full balance of the payment security 
within ten (10) days following the Contractor's restoration of the Property as 
provided above in Paragraph 5( d). 

f. Timing. Unless otherwise authorized in writing by the County, the Contractor 
shall complete restoration of the Property by no later than January 27, 2023. 

8. Indemnification. The Contractor will indemnify, defend and hold harmless the County, 
its officers, employees, contractors, subcontractors, guests, invitees, volunteers and agents, 
against any and all claims for loss or expense or suits for damage to persons or property 
(including the Client ' s property), caused by or arising from use of the Property by the 
Company, its employees, members, agents, and subcontractors. The Company 
acknowledges and agrees that this provision regarding Indemnification survives early 
termination by either party or expiration of this Agreement. 

3 



9. Insurance. Prior to its use of the Property, the Contractor shall secure and maintain for 
the duration of this Agreement comprehensive general liability insurance, to include 
property damage and bodily injury with minimum policy coverage of $1 ,000,000. As 
applicable, the Contractor shall further secure and maintain for the duration of this 
Agreement, Workers' Compensation Insurance, in an amount no less than is required by 
applicable Florida Law. The County shall be named as an additional insured on all 
comprehensive general coverage. Proof of such insurance shall be provided to the County 
Land Management Department prior to the Contractor's use of the Property. 

I 0. Permits, Licenses and Approvals. Prior to its use of the Property, the Contractor shall 
secure and maintain all applicable licenses, permits and approvals necessary to complete 
the work described herein . Proof of such licenses, permits and approvals shall be provided 
to the Real Estate Department of St. Johns County prior to the Contractor's use of the 
Property. 

11 . Hazards. The Contractor hereby acknowledges and understands that, in the event that the 
Contractor' s use of the Property creates a public safety hazard as determined in the 
County's sole discretion, at the Contractor' s sole cost and expense, the Contractor shall be 
required to take all necessary actions to remedy such hazard(s) as directed by the County. 

12. Miscellaneous Provisions. 

a. Neither the County nor the Contractor will assign this Agreement or delegate or 
subcontract the performance of the Agreement without the prior written consent 
of the other. 

b. This Agreement shall not be amended or modified in any manner except by written 
instrument properly executed by each party. 

c. This Agreement is governed by the laws of the State of Florida, and any provisions 
contained in this Agreement in conflict therewith shall be void and of no effect. 
Any suit, action or proceeding arising in connection with this Agreement shall be 
brought in St. Johns County, Florida. 

d. No delay or failure by the County to exercise or enforce any right or provision of 
this Agreement will be considered a waiver thereof. 

e. If any provision of this Agreement is determined to be invalid or unenforceable, 
such determination shall not affect, impair or invalidate the remainder of this 
Agreement. 

f. The obligations under this Agreement, which by their nature would continue 
beyond the expiration of the term of this Agreement, shall survive termination or 
expiration of this Agreement. 

g. This Agreement contains the entire understanding between the parties with respect 
to the subject matter of this Agreement. 

h. This Agreement may be executed in one or more counterparts all of which when 
taken together shall be considered one and the same agreement. A complete, 
executed copy of this Agreement shall be enforceable as an original. 

4 



1. The parties shall allow public access to all documents, papers, letters, or other 
material subject to the provisions of chapter I 19, Florida Statutes, and made or 
received in conjunction with this Agreement. 

J. Each party covenants to the other party that it has the lawful authority to enter into 
this Agreement and has authorized the execution of this Agreement by the party ' s 
authorized representative . 

IN WITNESS WHEREOF, County and the Contractor have caused this Agreement to be made 
on the date above written. 

ST JOHNS COUNTY 

By: ______ __ Date: ____ _ 
Hunter S. Conrad 

or designee 
Its: County Administrator 
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HAYWARD 
CONSTRUCTION 

GROUP,LLC 

By: Date: 
Kathleen Hayward - Managing Member 

Witness Signature Date 

Print Name 

Witness Signature Date 

Print Name 



RESOLUTION NO. 2022\. ~tjg 

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF 
ST. JOHNS COUNTY, FLORIDA APPROVING THE TERMS AND 
AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO 
EXECUTE A NON-EXCLUSIVE PERMISSIVE USE AGREEMENT FOR 
USE OF ST. JOHNS COUNTY PROPERTY AT POPE ROAD BEACH 
PARKING LOT FOR EMERGENCY REPAIRS AND POST-STORM 
CLEANUP. 

RECITALS 

WHEREAS, St. Johns County has an existing Non- Exclusive Pennissive Use Agreement 
with Hayward Construction Group, LLC, for use of St. Johns County property, located at Pope 
Road beach parking Jot on A 1 A Beach Boulevard, for construction access to affect seawall repairs 
to the adjacent property; and 

WHEREAS, due to Hurricane Ian, the scope of work has significantly increased and the 
sea wall must undergo emergency repairs; and 

WHEREAS, in order to affect the emergency repairs and post-storm clean up, the parties 
desire to terminate the current Agreement and replace it with a new Non-Exclusive Pennissive 
Use Agreement, attached hereto as Exhibit "A," incorporated by reference and made a part hereof, 
to enlarge the scope of work and extend the time lines for completion and site restoration; and 

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 
St. Johns County, Florida as follows: 

Section 1. The above Recitals are incorporated by reference into the body of this 
Resolution and such Recitals are adopted as findings of fact. 

Section 2. The Board of County Commissioners hereby approves the terms of the Non-
Exclusive Permissive Use Agreement for use of St. Johns County Property and authorizes the 
County Administrator, or designee, to execute said Agreement. 

Section 3. To the extent that there are typographical and/or administrative errors that 
do not change the tone, tenor, or concept of this Resolution, then this Resolution may be revised 
without subsequent approval by the Board of County Commissioners. 

Section 4. The Clerk of the Court of St. Johns County is instructed to file the original 
Non-Exclusive Permissive Use Agreement in the Public Records of St. Johns County, Florida. 



PASSED rD ADOPTED by the Board of County Commissioners of St. Johns County, 
Florida, this I day of GeiN/1.( , 2022. 

ATTEST: Brandon J. Patty, 
Clerk of the ircuit Court & Comptroller 

f~ 
Deputy Clerk 

BOARD OF COUNTY COMMISSIONERS 
OF ST. JOHNS COUNTY, FLORIDA 

, Chair 

Rendition Date / () /! 9 /;i~ 
; I 



NON-EXCLUSIVE PERMISSIVE USE AGREEMENT 
FOR USE OF ST. JOHNS COUNTY PROPERTY 

THIS AGREEMENT (Agreement) is made as of this 15 day of S~ ~ 2022 
(Effective Date), by and between St. Johns County, a political subdivision of the State of Florida 
(County) and Hayward Conatruction Group, LLC (Contractor). The County and the Contractor 
enter into this Agreement on the basis of the following facts, understandings and intentions: 

WHEREAS, the County operates and maintains certain real property located East of AlA 
Beach Blvd., adjacent to the north of 300 AIA Beach Blvd., Parcel Account No. 161060-000 I 
(Property), and more specifically depicted in Attachment 1. 

WHEREAS, the Property currently serves as public beach access and parking as shown in 
Attachment 1, map attached hereto. 

WHEREAS, the Contractor aeeka temporary use of the Property u access for machinery 
and equipment to deliver materials and to perform repairs on the 1eawall located on 
adjacent property, 300 AlA Beach Blvd., owned by Key Beach, LLC, a Florida limited liability 
company (Client). 

WHEREAS, for the health and safety of the public it is necessary for the Contractor to 
secure a portion of the Property from public access during the hours of use. Public access to 
parking and beach access point at north end of Property will remain open. Contractor will set up 
barriers with appropriate warning signs at the beach approach to ensure separation from public 
and construction activities. Contractor shall provide personnel to ensure the public docs not enter 
the portion of Property being utilized by Contractor. 

WHEREAS, accordingly, the County and the Contractor seek to enter into this Agreement to 
set forth their respective duties and obligations regarding use of the Property. 

NOW, THEREFORE, in consideration of the premises and mutual covenants of the parties 
hereto, and for other good and valuable consideration, the receipt and sufficiency of which arc 
hereby acknowledged, the parties hereto agree as follows: 

1. Incorporation of Recltala. The recitals stated above arc hereby incorporated into the body 
of this Agreement, and are adopted by each of the parties as findings of fact 

2. Incorporation. of Attachmentl. The following attachments are hereby incoIJ>Orated into, 
and made part of this Agreement: 

a Attachment 1 (Depiction of Property) 
b. Attachment 2 (Site Plan and Operations Plan) 
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c. Attachment 3 (Proof of Insmance) 
d. Attachment 4 (Pre-Use Assessment of the Property) 
e. Attachment 5 (Security for Restoration Costs) 

3. Permissive Use (Non-Exclusive). Subject to the terms and conditions contained herein, the 
County hereby grants the Contractor permission to enter onto the Property, and non-exclusive 
use of the Property to stage equipment. 

4. Duration ofU1e. Such use will begin on September 19, 2022 to from 7:00 a.m. to 5:00 
p.m. (Beginnine Date), and concluding on October 21, 2022 (Ending Date), unless 
otherwise authorized by the County in writing. 

S. Public Access. For the Duration of Use, the Contractor will restrict public access to the 
Property, only during the specified hours of use. The Contractor understands and agrees no 
Equipment or Materials shall remain on the Property at any time other than the specified 
hours of use. The Contractor widcrstands and agrees that the County assumes no liability for 
any damage to any Equipment stored on the Property. 

a. Site Plan. Upon execution of this Agreement, the Contractor will provide a site plan 
that specifically describes the Equipment and each storage area located . on the 
Property (Site Plan). 

b. Operations Plan. 

i. The Contractor must provide an operations plan that, at minimwn, includes 
the following: a plan of the hours of use; a plan to restrict public access; a 
plan to secure equipment from public access; 

ii. The Operations Plan is subject to approval by the County. The Contractor 
shall not begin any work on or at the Property prior to the County's written 
approval of the Operations Plan. 

c. Condition of the Property. The Contractor understands and agrees to accept use of 
the Property in "as-is" condition. 

6. Time is of the Euence. Time is of the essence with respect to the Contractor's performance 
under this Agreement Failure by the Contractor to perform timely on the dates and within 
the time periods described herein shall constitute a material breach of this Agreement. 

7. Restoration of the Property. 

-------·-----

a. Oean-Up. The Contractor will remove all trash generated during use of the Property 
by no later than two (2) calendar days following the Ending Date. 

2 

·--···············-----------·- -----------



b. Pre-Use Auessment. Prior to the Contractor's use as described herein, the 
Contractor and a County representative shall inspect the Property (including taking 
photos) to assess its condition. A written assessment (including photos) of the pre
use condition of the Property shall be attached hereto as Attachment 4, and 
incorporated herein. By executing this Agreement, the Contractor hereby accepts 
such assessment, and agrees that it is a true and accurate statement regarding the 
condition of the Property prior to use. 

c. Post-Use Assessment. By no later than five (5) business days after the Contractor 
completes use of the Property or the Ending Date, whichever occurs first, the 
Contractor and a County representative will inspect the Property (including taking 
photos) to assess its condition. A written assessment (including photos) shall be 
completed and provided to the Contractor detailing the extent of damage to the 
Property. 

d. Restoration. Except nonnal wear and tear caused by pedestrian and/or passenger 
vehicle traffic, or damages caused by activities unrelated to the Contractor's use of 
the Property, the Contractor is solely liable to restore the Property to its pre-use 
condition. Accordingly, the Contractor shall provide all labor, materials, costs and 
expenses necessary to restore the Property to its pre-use condition. 

e. Security for Restoration Costa. The County has estimated that the cost to restore 
the Property to its pre-use condition is $5,000 (Estimated Re.ttoration Costs). As a 
condition of entering into this Agreement, upon execution, the Contractor shall · 
provide to the Cowity, in a form and format approved by the County, a letter of 
credit or other payment security equal to the Estimated Restoration Costs. The 
County shall return to the Contractor the full balance of the payment security within 
ten (10) days following the Contractor's restoration of the Property as provided 
above in Paragraph S(d). 

f. Timing. Unless otherwise authorized in writing by the County, the Contractor shall 
complete restoration of the Property by no later than October 31, 2022. 

8. Indemnification. The Contractor will indemnify, defend and hold harmless the County, its 
officers, employees, contractors, subcontractors, guests, invitees, volunteers and agents, 
against any and all claims for loss or expense or suits for damage to persons or property 
(including the Cli~t's property), caused by or arising from use of the Property by the 
Contractor, its employees, members, agents, and subcontractors. The Contractor 
acknowledges and agrees that this provision regarding Indemnification survives early 
termination by either party or expiration of this Agreement. 

9. Insurance. Prior to its use of the Property, the Contractor shall secure and maintain for the 
duration of this Agreement comprehensive general liability insurance, to include property 
damage and bodily injury with minimum policy coverage ofS 1,000,000. As applicable, the 
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Contractor shall further secure and maintain for the duration of this Agreement, Workers' 
Compensation Insurance, in an amount no less than is required by applicable Florida Law. 
The County ~hall be named as an additional illSW'ed on all comprehensive general coverage. 
Proof of such insurance shall be provided to the Co1Ulty Land Management Department prior 
to the Contractor's use of the Property. 

10. Permitl, Licenses and Approvals. Prior to its use of the Property, the Contractor shall 
secure and maintain all applicable licenses, permits and approvals necessary to complete the 
work described herein. Proof of such licenses, permits and approvals shall be provided to the 
Real Estate Department of St. Johns County prior to the Contractor's use of the Property. 

11. Hazards. The Contractor hereby acknowledges and understands that, in the event that the 
Contractor's use of the Property creates a public safety h81.81'd as determined in the County's 
sole discretion. at the Contractor's sole cost and expense, the Contractor shall be required to 
take all necessary actions to remedy such bazard(s) as directed by the County. 

12. Mlacellaneous Provilions. 

·a. Neither the County nor the Contractor will assign this Agr~ent or delegate or 
subcontract the performance of the Agreement without the prior written consent of 
the other. 

b. This Agreement shall not be amended or modified in any manner except by written 
instrument properly executed by each party. 

c. This Agreement is governed by the laws of the State of Florida, and any provisions 
contained in this Agreement in conflict therewith shall be void and of no effect. Any 
suit, action or proceeding arising in connection with this Agreement shall be brought 
in St Johns County, Florida. 

d. No delay or failure by the County to exercise or enforce any right or provision of this 
Agreement will be considered a waiver thereof. 

e. If any provision of this Agreement is determined to be invalid or unenforceable, such 
determination shall not affect, impair or inva1idatc the remainder of this Agreement. 

f. The obligations under this Agreement, which by their nature would continue beyond 
the expiration of the term of this Agreement, shall survive tennination or expiration 
of this Agreement. 

g. This Agreement contains the entire understanding between the parties with respect to 
the subject matter of this Agreement. 

h. This Agreement may be executed in one or more counterparts all of which when 
taken together shall be considered one and the same agreement. A complete, 
executed copy of this Agreement shall be enforceable as an original. 

1. The parties shall allow public access to al] documents, papers, letters, or other 
material subject to the provisions of chapter 119, Florida Statutes, and made or 
received in conjunction with this Agreement. 

j . Each party covenants to the other party that it has the lawful authority to enter into 
this Agreement and has authorized the execution of this Agreement by the party's 
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authorized representative. 

IN WllNESS WHEREOF, County and the Contractor have caused this Agreement to be made 
on the date above written. 

ST JOHNS COUN1Y 

By:,~ 
Hunter S. Conrad 
Its: County Administrator 
Dat.e 

- ·--- ·-------
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HAYWARD CONSTRUCTION 
OROUP,LLC 

By:~~ :il~1rµ.O 
Kathi HaYWlll'd=Man ~Member 
Date: C\ \ ,s-) 2 "L-
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Attachment 3 

CERTIFICATE OF LIABILITY INSURANCE I DATE~ 09/08/2022 

nas CERTIFICATE I! ISSUED l:s A MATTER OF INFORMATION ONL y AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFARMATIVEL Y OR NEGATIVELY AMEND, EXTEND OR AL. TER THI! COVERAGE AFFORDED BY THE POLICIES 
RLOW. Titll CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S~ AUTHORIZED 
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Jacksonville 
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IHIUllP 1 : Great Amerfcan lnsU111nce Group 

-- -- -- Ul llUA .. D• 
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INDICATED. HO'IWITHSTANOING ANY REQUIREMENT, TERM OR CONDITION Of ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICJES DESCRIBED HEREIN IS SUISJECT TOAll THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 
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NON-EXCLUSIVE PERMISSIVE USE AGREEMENT 
FOR USE OF ST. JOHNS COUNTY PROPERTY 

THIS AGREEMENT (Agreement) is made as of this __ day of , 2022 
(Effective Date), by and between St. Johns County, a political subdivision of the State of Florida 
(County) and Hayward Construction Group, LLC, a Florida limited liability company (Contractor). 
The County and the Contractor enter into this Agreement on the basis of the following facts , 
understandings and intentions: 

WHEREAS, the County operates and maintains certain real property located East of A 1 A 
Beach Blvd. and lying adjacent to and north of 300 A I A Beach Blvd., Parcel Account No. 
161060-0001 (Property), and more specifically depicted in Attachment I. 

WHEREAS, the Property currently serves as public beach access and parking as shown in 
Attachment 1, map attached hereto. 

WHEREAS, the Contractor and County have an existing Pennissive Use~greement dated 
September 15, 2022, pennitting the Contractor temporary use of a portion of the Property as 
access for machinery and equipment to deliver materials and to perform repairs on the seawall 
located on adjacent property, 300 A I A Beach Blvd., owned by Key Beach North, LLC, a Florida 
limited liability company (Client). 

WHEREAS, due to Hurricane Ian the scope of work has significantly increased and the sea 
wall must undergo emergency repairs . In order to accommodate the increase in equipment, 
machinery and supplies needed to provide the emergency repairs and for public safety, the 
Contractor seeks temporary use of the Property to include fully closing the Property to the public 
until Restoration, as described in this agreement, is complete. 

WHEREAS, the parties desire to terminate the current Agreement and replace it with this 
Agreement to enlarge the scope of work and extend the timelines for completion and site 
restoration . 

WHEREAS, for the health and safety of the public it is necessary for the Contractor to 
secure the Property from public access during the hours of use. Contractor wi II set up barriers 
with appropriate warning signs at the beach approach to ensure separation from public and 
construction activities. Contractor shall provide personnel to ensure the public does not enter the 
Property being utilized by Contractor. 

WHEREAS, accordingly, the County and the Contractor seek to enter into this Agreement 
to set forth their respective duties and obligations regarding use of the Property. 



NOW, THEREFORE, in consideration of the premises and mutual covenants of the parties 
hereto, and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereto agree as follows : 

I. Incorporation of Recitals. The recitals stated above are hereby incorporated into the body 
of this Agreement, and are adopted by each of the parties as findings of fact. 

2. Incorporation of Attachments. The following attachments are hereby incorporated into, 
and made part of this Agreement: 

a. Attachment I (Depiction of Property) 
b. Attachment 2 (Site Plan and Operations Plan) 
c. Attachment 3 (Proofof Insurance) 
d. Attachment 4 (Pre-Use Assessment of the Property) 
e. Attachment 5 (Security for Restoration Costs) 

3. Permissive Use (Non-Exclusive). Subject to the tenns and conditions contained herein, the 
County hereby grants the Contractor pennission to enter onto the Property, and non
exclusive use of the Property to stage equipment. 

4. Duration of Use. Such use will begin on October l9, 2022 from 7:00 a.m. to 5:00 p.m. 
(Beginning Date), may continue for a period of up to thirty (30) days. Unless otherwise 
authorized by the County in writing, use of the Property shall end by no later than 
November 18, 2022 (Ending Date). 

5. Public Access. For the Duration of Use, the Contractor will restrict public access to the 
Property. The Contractor understands and agrees that the County assumes no liability for any 
damage to any Equipment stored on the Property . 

a. Site Plan. Upon execution of this Agreement, the Contractor will provide a site plan 
that specifically describes the Equipment and each storage area located on the 
Property (Site Plan). 

b. Operations Plan. 

1. The Contractor must provide an operations plan that, at minimum, includes 
the following : a plan of the hours of use; a plan to restrict public access; a 
plan to secure equipment from public access; 

11. The Operations Plan is subject to approval by the County. The Contractor 
shall not begin any work on or at the Property prior to the County's written 
approval of the Operations Plan. 

c. Condition of the Property. The Contractor understands and agrees to accept use of 
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the Property in "as-is" condition. 

6. Time is of the Essence. Time is of the essence with respect to the Contractor ' s performance 
under this Agreement. Failure by the Contractor to perform timely on the dates and within 
the time periods described herein shall constitute a material breach of this Agreement. 

7. Restoration of the Property. 

a. Clean-Up. The Contractor will remove all trash generated during use of the 
Property by no later than two (2) calendar days following the Ending Date. 

b. Pre-Use Assessment. Prior to the Contractor' s use as described herein, the 
Contractor and a County representative shall inspect the Property (including taking 
photos) to assess its condition. A written assessment (including photos) of the pre
use condition of the Property shall be attached hereto as Attachment 4, and 
incorporated herein. By executing this Agreement, the Contractor hereby accepts 
such assessment, and agrees that it is a true and accurate statement regarding the 
condition of the Property prior to use. 

c. Post-Use Assessment; By no later than five (5) business days after the Contractor 
completes use of the Property or the Ending Date, whichever occurs first, the 
Contractor and a County representative will inspect the Property (including taking 
photos) to assess its condition. A written assessment (including photos) shall be 
completed and provided to the Contractor detailing the extent of damage to the 
Property. 

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger 
vehicle traffic, or damages caused by activities unrelated to the Contractor' s use of 
the Property, the Contractor is solely liable to restore the Property to its pre-use 
condition, as described in Pre-Use Assessment dated 9/15/22 (Attachment 4). 
Accordingly, the Contractor shall provide all labor, materials, costs and expenses 
necessary to restore the Property to its pre-use condition. 

e. Security for Restoration Costs. The County has estimated that the cost to restore 
the Property to its pre-use condition is $5,000 (Estimated Restoration Costs). As 
a condition of entering into this Agreement, upon execution, the Contractor shall 
provide to the County, in a form and format approved by the County, a letter of 
credit or other payment security equal to the Estimated Restoration Costs. The 
County shall return to the Contractor the full balance of the payment security within 
ten (l 0) days following the Contractor' s restoration of the Property as provided 
above in Paragraph S(d). 

f. Timing. Unless otherwise authorized in writing by the County, the Contractor shall 
complete restoration of the Property by no later than November 20, 2022. 
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8. Indemnification. The Contractor will indemnify, defend and hold harmless the County, its 
officers, employees, contractors, subcontractors, guests, invitees, volunteers and agents, 
against any and all claims for loss or expense or suits for damage to persons or property 
(including the Client's property), caused by or arising from use of the Property by the 
Company, its employees, members, agents, and subcontractors. The Company acknowledges 
and agrees that this provision regarding Indemnification survives early termination by either 
party or expiration of this Agreement. 

9. Insurance. Prior to its use of the Property, the Contractor shall secure and maintain for the 
duration of this Agreement comprehensive general liability insurance, to include property 
damage and bodily injury with minimum policy coverage of $1 ,000,000. As applicable, the 
Contractor shall further secure .and maintain for the duration of this Agreement, Workers ' 
Compensation Insurance, in an amount no less than is required by applicable Florida Law. 
The County shall be named as an additional insured on all comprehensive general coverage. 
Proof of such insurance shall be provided to the County Land Management Department prior 
to the Contractor' s use of the Property. 

10. Permits, Licenses and Approvals. Prior to its use of the Property, the Contractor shall 
secure and maintain all applicable licenses, pennits and approvals necessary to complete the 
work described hereiri . Proof of such licenses, permits and approvals shall be provided to 
the Real Estate Department of St. Johns County prior to the Contractor' s use of the Property. 

I I. Hazards. The Contractor hereby acknowledges and understands that, in the event that the 
Contractor's use of the Property creates a public safety hazard as determined in the County' s 
sole discretion, at the Contractor' s sole cost and expense, the Contractor shall be required to 
take all necessary actions to remedy such hazard(s) as directed by the County. 

I 2. Miscellaneous Provisions. 

a. Neither the County nor the Contractor will assign this Agreement or delegate or 
subcontract the performance of the Agreement without the prior written consent of 
the other. 

b. This Agreement shall not be amended or modified in any manner except by written 
instrument properly executed by each party. 

c. This Agreement is governed by the laws of the State ofFlorida, and any provisions 
contained in this Agreement in conflict therewith shall be void and ofno effect. Any 
suit, action or proceeding arising in connection with this Agreement shall be 
brought in St. Johns County, Florida. 

d. No delay or failure by the County to exercise or enforce any right or provision of this 
Agreement will be considered a waiver thereof. 

e. If any provision of this Agreement is determined to be invalid or unenforceable, such 
determination shall not affect, impair or invalidate the remainder of this Agreement. 

f. The obligations under this Agreement, which by their nature would continue beyond 

4 



the expiration of the term of this Agreement, shall survive termination or expiration 
of this Agreement. 

g. This Agreement contains the entire understanding between the parties with respect to 
the subject matter of this Agreement. 

h. This Agreement may be executed in one or more counterparts all of which when 
taken together shall be considered one and the same agreement. A complete, 
executed copy of this Agreement shall be enforceable as an original. 

1. The parties shall allow public access to all documents, papers, letters, or other 
material subject to the provisions of chapter 119, Florida Statutes, and made or 
received in conjunction with this Agreement. 

j . Each party covenants to the other party that it has the lawful authority to enter into 
this Agreement and has authorized the execution of this Agreement by the party's 
authorized representative. 

IN WITNESS WHEREOF, County and the Contractor have caused this Agreement to be made 
on the date above written. 

ST JOHNS COUNTY 

By: _______ ___ _ 
Hunter S. Conrad Date 

Its: County Administrator 
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HAYWARD CONSTRUCTION 
GROUP,LLC 

' ., 
By: Date: 
Kathleen Hayward - Managing Member 

Witness Signature Date 

Print Name 

Witness Signature Date 

Print Name 



Attachment 1- Depiction of Property 

2019 Aerial Imagery 

Permissive Use Agreement 
Key Beach North, LLC 

Emabassy Suites 
15 30 60 

Feet 

Date: 3/1/2021 

Land Management 
Systems 

Real Estate 
Division 

(904) 209-0782 
~ 

Thb map K for rer. r11nu u. onty. 
O.t1 provid1d are dutwd horn muhl?I• 
sourcin with va~1 lcwb al a.tltfM'll 

lhe St. Johfii County JWal htil't1 
OiYisioa dlscMirns al ruponslblilty 
for tht accuqcyOI compl«ln1 u 

of thti d.11 1hown l'te....an. 





Exhibit to Attachment 2 - Additional Project Information 

\.•· 

.. 

• •' I • •.. -... 

THIS ITEM HAS BEEN DIGITALLY SIGNED AND 
SEALED BY JONATHAN B. BRUMFIELD ON THE 
DATE ADJACENT TO THE SEAL. 

PRINTED COPIES OF THIS DOCUMENT ARE NOT 
CONSIDERED SIGNED AND SEALED AND THE 
SIGNATURE MUST BE VERIFIED ON ANY 

: ' .·. 
\ ·· .. 

B i rd 

\. 
) rs 

0 

ST. J0 ..... 6 COUNTY, 
FLORIOA 

RECEIVED 
AprllA,2'<12 

oma 01 llfSllJENa ANO 
all.ST Al. l'llOTICTION 

Sl-l7%7 All 

---------------------____ ...... __ _ ________ ..,_ 

----·------ -· ~---·-

2,DOO' 

ELECTRONIC COPIES. SCALE: 1"•2.DOO' 

niiiii!i--=rTAA~YLLOORREE~NKG~INNEEEElRRllNNKG;l~NRc:..~ .................................. ..-...__..~}FlG~~;e~1-=-~~~~~---l:~c~=~-023~-w-~~~~ 
! =: LOCATION MAP ~ i I- 101111 

SoontSIOE Ill.I/I) SUTT'E 
310 

EMBASSY SUITES SHORT TERM SEAWALL REPAIR 
~ JACK&O-.i.E, FLORl>A 32256 ST JOHNS COUNTY, FLORIM 

1 ~ • 
~ ..... ---" .... ~~~~~~~~~~~~-•-•_•,_•~~~~~~~ ....... ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~_..~~~~~2022~_,_~..-.;.;...~-...-~-......,_~.,,--•-~-.,...._.•n_. 
PR~DRAMIGS: ll!l:SE DRAv.91GS ARE NOT IN FIN.Al FORM, lll/T ARE BEING TRANSMITTED FOR AGENCY REVEW. 

Page 2 of 5 



' \17\-~~il'' •. ''" ' 

Jtt$.1::~· (· ... 
.•....• ~._ t.1-·f. '""•·\b " ' f . 

\'! ·i~tt~,, . ' 
. ·' : .. .. . 

I,,::, ~ F~ ! •;t 

I ;,) EXISTING CONDITIONS 
i SCALE: 1" • llD' O llD' 

·'.:: 
.. ·~i. 

' , .. 

·', 1 

· :~· 

r.~~- '\'.a 
'•i' . ~ '":: ~ .. ...... · 

··.~:y ::'~j - ·. 

x.:~~ -

;, , 
. · ~ ·t? 

. ':::..· .. ·;~-. 
i! 

i T TAYLOR ENGINEERING INC. I PROJE~~~VIEW 
~ 1011111 SOUTtt6Cl£ BLVD sum: 310 EMBASSY SUITES SHORT TERM SEAWALL REPAIR 
3 JACKSON\11.1£, FLORDA 32266 ST JOHNS COUNTY, FLORIDA ~ _ ... ,. 
:I 

PRELIMINARY ORAMIGS: THESE DRAWINGS ARE NOT IN FINAL FORM, BUT ARE BEllG TRANSMITTED FOR AGENC'I' REVIEW. 

Page 3 of 5 

-,~f.~~·~ 

1 
fl? .. 

-.cc• C:zaz2.m:! 1 ....._ 

,..-.ii 
AF -- 2d-4 .. ,. 

APR :IOZl I .KiW.ltwfL ·~,.L~n 



AIOMOI\ STONE CJllAO.+.TION 
"'FINERt 

llWIETElt (111.) llWIETElt (FT.) 

15 11 1.0 

50 25 2.1 

115 34 u 

100 311 •.. 

WEIOHT(l.&S) 

* 
1,121 

3.790 ..... SLOPE VARIES. MATCH Ao.».CENT 
GRADES AS PRACTICAL 
BUUOiEAD (BEYOND) 

TOP OF EXISTING WAl.L 
APPROX. EL +9,79' 

--·----------
~-=:--:;:- E 

EXISTING 
TIMBER PILE APPROXIMATE EXISTING GRADE 1.fl THICK BEOOING STONE 

ilt":::::::=-~~~~~~~~~~~~~~~~~T""~~~~~~~~~~~~~~~~~~~~~~~~A-PP~RO-~ ..... EX;;:;;,l~rR~MOR..,.-G-~__,~r.E:::-(G-RA~M-TE)~~~~-i fA' EXISTING REPAIR SECTION fA' PROPOSED REPAIR SECTION 
~NOTTOSCALE ~NOTTOSCALE 

s &if!! TAYLOR ENGINEERING INC. F1GURE3 = .... 
• PROPOSED Pl.AH ANO DETAA.S AF 

~~ im t~~~Er.Bl..: .... ~:10 •ot• ~ Iii -·-·~~ - EMBASSY SUITES SHORT TERM SEA-LL REPAIR 
,._,,_.,,._,, ST JOHNS COUNTY, FlORIOA APR 2022 __ .,--..,. .. ~ft 

Page 4 of 5 



t. ll!T~ll AHO IXCAVA Tl A. r"X.4• l'MHCH 
... ltOl'I! AL.DHQ - UNI! Of' ...,.,.._ 

:I. ATTA01 Tli[ f'LTl!ll ,...C "IC> TH! - C. IACVLl.NC> c:oonw;T-
F'ENCl Nl/J IXTEJC FL TER 'MMC IMO EXCA.W.1'0 &OL. 
._. llDEI: lrfTD nE ,.,.NCH. -

NOE .... 

~°'ra.T1!11 
P~ ANO~ P'OC!: 
MOllW'TMNCH. 

RECEIVED 
..,...s-,:ion 

orna OJ llUllJ[HCI,.,,,, 
COASTAL ..,ncnoN 

SJ..1717AA 

'~~ITTRiNGTN(~----==~:--~CT C20Zl~.Q23 -~ ~I- TAYLOR ENGINEERING INC. EROSION:61.0ETA1l.S ~ 
iii .- 101119 &OUlllSIOE 81.VD SUITE 310 EMBASSY SUITES SHORT TERM SEAWALL REPAIR • d • 
li JACKSON\llU..E, FLORIDA 322!6 ST JOHN.$ COUNTY, FlORIOA APR 2022 ....,.,,_L-.,•.1.-" ~ - _,..,.,..,. ~ 

PRELIMINARY DRAMNGS: TlESE DAAV\91G6 ME NOT IN ANAi. FORM, BUT ARE lll!ING TRANSMITTED FOR AGENCY REVEW. 

Page 5 of 5 



Attachment 3- Proof of Insurance 

ACORH CERTIFICATE OF LIABILITY INSURANCE I DA TE (NIWDIYYYY) 

I... __., 09/08/2022 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIACATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BElWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed. 
It SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain pollcle& may require an endorsement. A statement on 
this certificate does not confer rlahts to the certificate holder in lieu of such endorsementlsl. 

PRODUCER 99!l!~CT HOUSE 

Kelly White & Associates Insurance, LLC !°!lQNJ_ - -· · 904-880-8881 If.~ .,ft,, 
1622 Hickman Road ~"-": kelly@kwhileinsurance.com 

INSUREA151 AFFORDING COVERAGE NAICt 

Jacksonville FL 32216 INSURER A: Travelers Property & Casualty Company 36161 

INSURED INSURER B: Travelers Property & Casualty Company 36161 

Hayward Construction Group, LLC INSURER C: Travelers Property & Casualty Company 36161 

12058 San Jose Blvd #803 INSURER D: American Interstate Ins Co 31895 

INSURER E: Great American Insurance Group 

Jacksonville FL 32223 I oueuncn ~. 
COVERAGES CERTIFICATE NUMBER: HAYW22090815511006 REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

i~M TYP£ OF INSURANCE i,.,.,n lu.oun POLICY NUMBER 
POUCYE~~ POLICYl'YP 

LIMITS 

...6 COMMERCIAL GENERAL UASIUTY EACH OCCURRENCE $ 1,000,000 

D CLAIMS-MADE CR] OCCUR 
~AGE TO r<tNfED 

$ 50,000 ............. , ...... ~ 1r: ... ___ _____ , 
I 

...6 Protection & Indemnity MED EXP IAnv one ~on1 $ 5,000 
A X Jones Act/Crew x ZOL·10T38037-21-ND 07/12/2022 0711212023 PERSONAL & ADV INJI IRY s 1,000,000 -
~L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREt:ATE $ 2.000,000 

POLICY [RJ \'G& D LOC PRODUCTS -COMP/OP AGG $ 2,000,000 

OTHER: $ 

AUTONOBILE LIABILITY ~qM_Elf_~.~Q.~NGLE LIMIT $ 1.000.000 -X ANYAUTO BODILY INJURY (Per person) s - -OWNED SCHEDULED B AUTOS ONLY ALrrOS BA3P478176 04/11/2022 04/1112023 BODILY INJURY (Per accident) $ 

:R HIRED :R NON-OWNED . !!.,R_~!lJ:Y..l?AMAGE $ AUTOS ONLY Auras ONLY 
PIP s 10,000 

X UMBRELLA LIAB 
H OCCUR EAr.H OCCURRENCE $ 2,000,000 

>--c EXCESS LIAB CLAIMs.MAOE ZOB16N34198 07/1212022 07/12/2023 AGGREGATE s 2,000,000 

DEO I x I RETENTION$ 50,000 $ 
!WORKERS COMPENSATION XlmrnTc l Xl.?JH· Includes USL&H 
~D EMPLOYERS' LIABILITY YIN 

D ~y PROPRIETOR.PARTNER/EXECUTIVE 0 N/A AVINCFL3077322022 04/0112022 04/0112023 E.L. EACH ACODENT $ 1,000.000 
kJFFJCERIMEMBER EXCLUDED? 
HMandatoly In NH) E.L DISEASE - EA EMPLOYEE $ 1.000.000 

g~~~cs:'~~ ~PERATIONS below E.L. DISEASE - POLICY LIMIT s 1,000,000 

OPA $1 ,000,000 

E Vessel Pollution OMH 349-18-14 07/1212022 07/1212023 CERCLA $1,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Addltlo~J Romulca Sched\Jle, m..y be atuched ~more space ls required) 

Project: Access use for seawall revetment repairs at 300 A1A Beach Blvd 
per witten contract. 

St. Johns County Board of County Commissioners (BCC) 

500 San Sebastian View 

St. Augustine FL 32084 

(Embassy Suites) . Certificate Holder is listed as Additional Insured as required 

SHOULD ANY OF THE ABOVE DESCRIBED POLICES BE CANCELLED BEFORE 
TiiE EXPIRATION DAT1' THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

© 1988-2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 



Attachment 4- Pre Use Assessment 

9/15/22 Pre-Construction site visit 

Hayward Construction and St Johns County will enter into a Permissive Use Agreement (PUA) to allow 

Hayward construction access to address a bulkhead issue to the neighboring property to the south. 

Hayward has a MOT plan and will secure a SO deputy to assist with keeping the public access open 

throughout the project but also allow for construction activity. Dump trucks will back down the access 

road with flaggers to drop material and material will be transferred utilizing a skidsteer to work site. 

As noted below, concrete in front of main access point has cracks but otherwise overall condition of 

concrete is in good standing. Hayward will be removing a small section of fence as depicted in photos 

but will be responsible for replacing upon completion. 

Proposed staging location for evenings of equipment 
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Current emergency access point· first section of fence to north is to be removed for access 

Concrete in front of access, has previous cracks 
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Existing Sidewalk 
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From beach 
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Attachment 5 - Security for Restoration 

BANK OF AMERICA ...-...-q- Cashier's Checlt 

Rcmittcr {Purchased By): HAY WARD CONSTRUCTION GROUP LLC . 

Bllf1k of America. N.A. 

SAN ANTONIO', TX 
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NON-EXCLUSIVE PERMISSIVE USE AGREEMENT 
FOR USE OF ST. JOHNS COUNTY PROPERTY 

THIS AGREEMENT (Agreement) is made as of this!:..!__ day of Ovlo /,...,.. 2022 
(Effective Date), by and between St. Johns County, a political subdivision of the State of Florida 
(County) and Hayward Construction Group, LLC, a Florida limited liability company (Contractor). 
The County and the Contractor enter into this Agreement on the basis of the following facts, 
understandings and intentions: 

WHEREAS, the County operates and maintains certain real property located East of AIA 
Beach Blvd. and lying adjacent to and north of 300 AIA Beach Blvd., Parcel Account No. 
161060-0001 (Property), and more specifically depicted in Attachment 1. 

WHEREAS, the Property currently serves as public beach access and parking as shown in 
Attachment 1, map attached hereto. 

WHEREAS, the Contractor and County have an existing Permissive Use Agreement dated 
September 15, 2022, permitting the Contractor temporary use of a portion of the Property as 
access for machinery and equipment to deliver materials and to perform repairs on the seawall 
located on adjacent property, 300 Al A Beach Blvd., owned by Key Beach North, LLC, a Florida 
limited liability company (Client). 

WHEREAS, due to Hurricane Ian the scope of work has significantly increased and the sea 
wall must undergo emergency repairs. In order to accommodate the increase in equipment, 
machinery and supplies needed to provide the emergency repairs and for public safety, the 
Contractor seeks temporary use of the Property to include fully closing the Property to the public 
until Restoration, as described in this agreement, is complete. 

WHEREAS, the parties desire to terminate the current Agreement and replace it with this 
Agreement to enlarge the scope of work and extend the timelines for completion and site 
restoration. 

WHEREAS, for the health and safety of the public it is necessary for the Contractor to 
secure the Property from public access during the hours of use. Contractor will set up barriers 
with appropriate warning signs at the beach approach to ensure separation from public and 
construction activities. Contractor shall provide personnel to ensure the public does not enter the 
Property being utilized by Contractor. 

WHEREAS, accordingly, the County and the Contractor seek to enter into this Agreement 
to set forth their respective duties and obligations regarding use of the Property. 
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NOW, 111EREFORE, in consideration of the premises and mutual covenants of the parties 
hereto, and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereto agree as follows: 

1. Incorporation of Recitals. The recitals stated above are hereby incorporated into the body 
of this Agreement, and are adopted by each of the parties as findings of fact. 

2. Incorporation of Attachments. The following attachments are hereby incorporated into, 
and made part of this Agreement: 

a. Attachment 1 (Depiction of Property) 
b. Attachment 2 (Site Plan and Operations Plan) 
c. Attachment 3 (Proof of Insurance) 
d. Attachment 4 (Pre-Use Assessment of the Property) 
e. Attachment 5 (Security for Restoration Costs) 

3. Permissive Use (Non-Exclusive). Subject to the terms and conditions contained herein, the 
County hereby grants the Contractor permission to enter onto the Property, and non
exclusive use of the Property to stage equipment. 

4. Duration of Use. Such use will begin on October 19, 2022 from 7:00 a.m. to 5:00 p.m. 
(Beginning Date), may continue for a period of up to thirty (30) days. Unless otherwise 
authorized by tlle County in writing, use of the Property shall end by no later than 
November 18, 2022 (Ending Date). 

5. Public Access. For the Duration of Use, the Contractor will restrict public access to the 
Property. The Contractor understands and agrees that the County assumes no liability for any 
damage to any Equipment stored on the Property. 

a. Site Plan. Upon execution of this Agreement, the Contractor will provide a site plan 
that specifically describes the Equipment and each storage area located on the 
Property (Site Plan). 

b. Operations Plan. 

I. The Contractor must provide an operations plan that, at minimum, includes 
the following: a plan of the hours of use; a plan to restrict public access; a 
plan to secure equipment from public access; 

11. The Operations Plan is subject to approval by the County. The Contractor 
shall not begin any work on or at the Property prior to the County' s written 
approval of the Operations Plan. 

c. Condition of the Property. The Contractor understands and agrees to accept use of 
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the Property in "as-is" condition. 

6. Time is of the Essence. Time is of the essence with respect to the Contractor' s performance 
under this Agreement. Failure by the Contractor to perform timely on the dates and within 
the time periods described herein shall constitute a material breach of this Agreement. 

7. Restoration of the Property. 

a. Clean-Up. The Contractor will remove all trash generated during use of the 
Property by no later than two (2) calendar days following the Ending Date. 

b. Pre-Use Assessment. Prior to the Contractor's use as described herein, the 
Contractor and a County representative shall inspect the Property (including taking 
photos) to assess its condition. A written assessment (including photos) of the pre
use condition of the Property shall be attached hereto as Attachment 4, and 
incorporated herein. By executing this Agreement, the Contractor hereby accepts 
such assessment, and agrees that it is a true and accurate statement regarding the 
condition of the Property prior to use. 

c. Post-Use Assessment. By no later than five (5) business days after the Contractor 
completes use of the Property or the Ending Date, whichever occurs first, the 
Contractor and a County representative will inspect the Property (including taking 
photos) to assess its condition. A written assessment (including photos) shall be 
completed and provided to the Contractor detailing the extent of damage to the 
Property. 

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger 
vehicle traffic, or damages caused by activities unrelated to the Contractor's use of 
the Property, the Contractor is solely liable to restore the Property to its pre-use 
condition, as described in Pre-Use Assessment dated 9/15/22 (Attachment 4). 
Accordingly, the Contractor shall provide all labor, materials, costs and expenses 
necessary to restore the Property to its pre-use condition. 

e. Security for Restoration Costs. The County has estimated that the cost to restore 
the Property to its pre-use condition is SS,000 (Estimated Restoration Costs). As 
a condition of entering into this Agreement, upon execution, the Contractor shall 
provide to the County, in a form and format approved by the County, a letter of 
credit or other payment security equal to the Estimated Restoration Costs. The 
County shall return to the Contractor the full balance of the payment security within 
ten (10) days following the Contractor's restoration of the Property as provided 
above in Paragraph 5(d). 

f. Timing. Unless otherwise authorized in writing by the County, the Contractor shall 
complete restoration of the Property by no later than November 20, 2022. 
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8. Indemnification. The Contractor will indemnify, defend and hold harmless the County, its 
officers, employees, contractors, subcontractors, guests, invitees, volunteers and agents, 
against any and all claims for loss or expense or suits for damage to persons or property 
(including the Client' s property), caused by or arising from use of the Property by the 
Company, its employees, members, agents, and subcontractors. The Company acknowledges 
and agrees that this provision regarding Indemnification survives early termination by either 
party or expiration of this Agreement. 

9. Insurance. Prior to its use of the Property, the Contractor shall secure and maintain for the 
duration of this Agreement comprehensive general liability insurance, to include property 
damage and bodily injury with minimum policy coverage of$1 ,000,000. As applicable, the 
Contractor shall further secure and maintain for the duration of this Agreement, Workers' 
Compensation Insurance, in an amount no less than is required by applicable Florida Law. 
The County shall be named as an additional insured on all comprehensive general coverage. 
Proof of such insurance shall be provided to the County Land Management Department prior 
to the Contractor's use of the Property. 

10. Permits, Licenses and Approvals. Prior to its use of the Property, the Contractor shall 
secure and maintain all applicable licenses, permits and approvals necessary to complete the 
work described herein. Proof of such licenses, permits and approvals shall be provided to 
the Real Estate Department of St. Johns County prior to the Contractor's use of the Property. 

11 . Hazards. The Contractor hereby acknowledges and understands that, in the event that the 
Contractor' s use of the Property creates a public safety hazard as determined in the County's 
sole discretion, at the Contractor's sole cost and expense, the Contractor shall be required to 
take all necessary actions to remedy such hazard(s) as directed by the County. 

12. Miscellaneous Provisions. 

a. Neither the County nor the Contractor will assign this Agreement or delegate or 
subcontract the performance of the Agreement without the prior written consent of 
the other. 

b. This Agreement shall not be amended or modified in any manner except by written 
instrument properly executed by each party. 

c. This Agreement is governed by the laws of the State of Florida, and any provisions 
contained in this Agreement in conflict therewith shall be void and of no effect. Any 
suit, action or proceeding arising in connection with this Agreement shall be 
brought in St. Johns County, Florida. 

d. No delay or failure by the County to exercise or enforce any right or provision of this 
Agreement will be considered a waiver thereof. 

e. If any provision of this Agreement is determined to be invalid or unenforceable, such 
determination shall not affect, impair or invalidate the remainder of this Agreement. 

f. The obligations under this Agreement, which by their nature would continue beyond 
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the expiration of the term of this Agreement, shall survive tennination or expiration 
of this Agreement. 

g. This Agreement contains the entire understanding between the parties with respect to 
the subject matter of this Agreement. 

h. This Agreement may be executed in one or more counterparts all of which when 
taken together shall be considered one and the same agreement. A complete, 
executed copy of this Agreement shall be enforceable as an original. 

i. The parties shall allow public access to all docwnents, papers, letters, or other 
material subject to the provisions of chapter 119, Florida Statutes, and made or 
received in conjunction with this Agreement 

j . Each party covenants to the other party that it has the lawful authority to enter into 
this Agreement and has authorized the execution of this Agreement by the party's 
authorized representative. 

IN WITNESS WHEREOF, Cowity and the Contractor have caused this Agreement to be made 
on the date above written. 

ST JOHNS COUNTY 

lts: County Administrator 
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HAYWARD CONSTRUCTION 
GROU ,LLC 

Print Name 

Witness Signature Date 

Print Name 
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Exhibit to Attachment 2 - Additional Project Information 
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10199 SOUTiiSIOE SLllO SUITE 310 

JACKSOIMUE, FLORIDA 32:256 
EM!ASSY SUITES SHORT TERM SEAWALL REPAIR 

ST JOHNS COUNTY, FLORIDA 

PREUMIUJ!Y DRAWINGS: nESE DRAWl<IGS ARE NOT IN FINAL FORM, BUT ARE BEtlG TRANSMITTED FOR AGENCY REVIEW. 
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Attachment 3- Proof of Insurance 

AE~RD. CERTIFICATE OF LIABILITY INSURANCE I llATE (MIWD/YYYY) 

09/08/2022 

THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, ANO THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADOmONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGA TJON IS WANED, subject to the tenns and conditions of the policy, certain pollcles may require an endorsement. A statement on 
this certificate does not confer rlahts to the certificate holder In lleu of auch endorsementlsl . 

P'ROOUCEft S~PCT HOUSE 

Kelly White & Asaoclatas Insurance. LLC !"!\9"Jft ~.. 90~0-8881 If# "A'• 
1622 Hickman Road i~~""c· kelly@kwhftelnsurance.com 

INSUMIVll Al'l'OIUllNQ COVl!ftAGE NAJr: I 
Jacksonville FL 32216 INSUl'l£R A : Travelers Property & Cuualty Company 36161 

INSURED lllSUIU:R B: Travel&rS Property & Casualty Company 36161 

Hayward Construction Group, LLC INSURERC : Tl'llvelers Property & casualty Company 36161 

12058 San Jose Blvd #803 INSURUlD : American Interstate Ins Co 31895 

INSURER E : Great American Insurance Group 

Jacksonville FL 32223 ~-,,D~ .. . 

COVERAGES CERTIFICATE NUMBER: HAYW22090815511006 REVISION NI 'MBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSUl'tEO NAMED ABOVE FOR TliE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFIC.1. TE W. Y BE ISSUED OR W. Y PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL TliE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. l.JMrTS SHOWN MAY H>.VE llEEN REDUCED BY PAID Cl.AIMS. 

~M TYl'E OF INSURANCE -·-ft ... ~ l'OUCY NUllllER l'OLICY~!'. r' ....... T ll:Ar' 
LIUITS 

_x COUllERCIAI. GENEMl. LIAUJTY ~Ar.H or.r.uRRENCE $ 1,000,000 

=i Cl.AMS-MADE [XI OCCUR ~=~i~.!.':!'...v.... IS 50,000 -X Protection & Indemnity MEOF~P/Anvcno~' s 5,000 

A 'X Jones Ad/CrfNoi x ZOL-1 OT38037-21-ND 0711212022 07/1212023 PER"""'" ' & MN I"' tt 'RY s 1,000,000 ,___ 
s 2,000,000 ~L AGGREGATE LIMIT APPLIES PER: 

,,., .. ,,, .. , Atln.PFGA TE 

POllCY [X] ~s: D LOC """"' 'CT!! - COW""' AGG s 2,000,000 

OTHER: I 

AUTOMOllLE LIA8IJTY CuomlNED SINGLE LIMIT s 1,000,000 , ... 
>--

..K AHVAUTO I OOl.Y INJURY (P.-~) $ 

B OWNED ~SCHEDULED BA3P-478176 04/11 /2022 04/1112023 800l. Y INJURY (P.- ..:ciclonl) S AUT060NLY AUTOS x HIRED :& NON-OWNED ra~~?AMAGE s 
AUTOS ONLY AUTOS ONLY ,___ 

PIP s 10,000 

_x UllllREU.A UAll 
HOCCUR I F• f'H """URRENCE s 2,000,000 

c EXCEUUAll Cl H's.MADE ZOB16N34198 07/1212022 07/1212023 AGGREGATE :S 2,000,000 

OED I XI r n s 50,000 ' WOltl<ERS COllNHSATION x1m ... ~ 1 x1.?JH- Includes USL&H 
,\HD 1111'1..0YERS' LIA8IJTY YIN 1,000,000 

D ~I PROPRIE'TOR/P'AATNERIEXECllTM ~ A VWCFL3077322022 0-4/0112022 04/01/2023 E.L. E.t.CH ACCIDENT 'S 
ICEM.£MllER EXCLUDED? N N/A 

-tafylnNH) E.L. Dl~~A.V ·EA EMPLOYEE S 1,000,000 

~~~~PERATIONSbelow E.L CIAAA."" ·POLICY LNT is 1,000,000 

OPA $1,000,000 

E Vessel Pollution OMH 3-49-18-14 07/1212022 07/12/2023 CERCLA $1,000,000 

!SCRIPTION Of onRATION$ / LOCATIOHS I VEHICLES (ACORO 101, Addltlonol ~ SchH ..... mmy be attxlled 11 moN opaea 18 roquired) 

'rojed: Access use for seawaU revetment repairs at 300 A 1A Beach Blvd 
ier written contract. 

SL Johns County Board of County Commissioners (BCC) 

500 San Sebastian VteW 

SL Augustine FL 3208-4 

(Embassy Suites). Certificate Holder is listed as Additional Insured as required 

SHOULD AHY Of lllE AB0\1£ OE5CRIBED POLICIES BE CANCELLED BEFORE 
THE VCPIRATION DAT! THetEOF, NOTIC!! WILL llE D!UVEftl!D IN 
ACCORDANCE \NITH THE POLICY PROVISIONS. 

AUTHOlllZED IW"RUENT A TlVE 

~ 19118-2015 ACORD CORPORATION. All rights reserved. 

:ORD 25 f201S/Oll Th,. •~n~n """''"• ... ... ... •- -- --- __ _ ,_ ... 



Attachment 4- Pre Use Assessment 

9/15/22 Pre-Construction site visit 

Hayward Construction and St Johns County will enter into a Permissive Use Agreement (PUA) to allow 

Hayward construction access to address a bulkhead Issue to the neighboring property to the south. 

Hayward has a MOT plan and will secure a SO deputy to assist with keeping the public access open 

throughout the project but also allow for construction activity. Dump trucks will back down the access 

road with flaggers to drop material and material will be transferred utilizing a skidsteer to work site. 

As noted below, concrete in front of main access point has cracks but otherwise overall condition of 

concrete is in good standing. Hayward will be removing a small section of fence as depicted in photos 

but will be responsible for replacing upon completion. 

Proposed staging location for evenings of equipment 
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Current emergency access point- first section of fence to north is to be removed for access 

Concrete In front of access, has previous cracks 
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Existing Sidewalk 
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Overall work area 
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Attachment 5 - Security for Restoration 

BANK OF AMERICA ~q Cashier's Check No. 12113 14526 

.i ~ 
.. . · 

.. :I 
I 
! 

I 
• THE Ol'llGIH"1. DOCUMENT HAS 4 WtflTE Pll!AJ!CTIYE W4TERMAllK ON ntl! llACK.. HOLD AT AN ANGLE TO VIEW WHEN CHECKING THE ENDORSEMENTS. • 


