RESOLUTION NO. 202

A T7HCTTIJTION BY THE BOARD OF COUNTY COMMISSIOI ™S OF
ST. JOHNS COUNTY, FLORIDA APPROVING THE TERMS AND
AUTHORIZING THE COUN.Y ADMINISTRATOR, OR DESIGNEE, TO
EXECUTE A NON-EXCLUSIVE PERMISSIVE USE AGREEMENT FOR
USE OF ST. JOHNS COUNTY PROPERTY AT POPE ROAD BEACH PARKING
LOT FOR SEA WALL REPAIRS

Lo S nPat s JNFES 4 S

WHEREAS, St. Johns County has an existing Non- Exclusive Permissive Use Agreement
with Hayward Construction Group, LLC, for use of St. Johns County property, located at Pope
Road beach parking loton Al A Beach Boulevard, for construction access to affect seawall repairs
to the adjacent property; and

WHEREAS, due to sea wall deterioration, the scope of work has significantly increased
and the sea wall must undergo emergency repairs; and

WHEREAS;, in order to affect the repairs and clean up, the parties will create a new
Non-Exclusive Permissive Use Agreement, attached hereto as Exhibit "A," incorporated by
reference and made a part hereof, to enlarge the scope of work and extend the timelines for
completion and site restoration; and

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
St. Johns County, Florida as follows:

Section 1. The above Recitals are incorporated by reference into the body of this
Resolution and such Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves the terms of the Non-
Exclusive Permissive Use Agreement for use of St. Johns County Property and authorizes the
County Administrator, or designee, to execute said Agreement.

Section 3. To the extent that there are typographical and/or administrative errors that do
not change the tone, tenor, or concept of this Resolution, then this Resolution may be revised
without subsequent approval by the Board of County Commissioners.

Section 4. The Clerk of the Court of St. Johns County is instructed to file the original Non-
Exclusive Permissive Use Agreement in the Public Records of St. Johns _ounty, . .orida






FOR USE OF ST. JOHNS COUNTY PROPERTY

|7 NON-EXCLUSIVE PERMISSIVE USE AGREEMENT

THIS AGREEMENT (Agreement) is made as of this _ day of _

__, 2023 (Effective Date), by and between St. Johns County, a political

subdivision of the State of Florida (County) and Hayward Construction Group, LLC, a Florida

limited liability company (Contractor). The County and the Contractor enter into this Agreement
on the basis of the following facts, understandings and intentions:

WHEREAS, the County operates and maintains certain real property located East of AT1A
Beach Blvd., adjacent to the north of 300 A1A Beach Blvd., Parcel Account No. 161060-0001
(Property), and more specifically depicted in Attachment 1.

WHEREAS, the Property currently serves as public beach access and parking as shown in
Attachment 1, map attached hereto.

WHEREAS, the Contractor seeks temporary use of the Property as access for machinery
and equipment to deliver materials and to perform repairs on the seawall located on adjacent
property, 300 ATA Beach Blvd., owned by Key Beach, LLC, a Florida limited liability

company (Client).

WHEREAS, the Contractor and County have a recent prior Permissive Use Agreement
dated January 3, 2023, permitting the Contractor temporary use of the Property as access for
machinery and equipment to deliver materials and to perform repairs on the seawall located on
adjacent property, 300 A1A Beach Blvd., owned by Key Beach North, LL.C, a Florida limited
liability company (Client).

WHEREAS, due to sustained damages the sea wall must undergo repairs for stability. In
order to accommodate the use of equipment, machinery and supplies needed to provide the
emergency repairs and for public safety, the Contractor seeks temporary use of the Property to
include partially closing the Property to pedestrian access until Restoration, as described in
this agreement, is complete.

WHEREAS, accordingly, the County and the Contractor seek to enter into this Agreement
to set forth their respective duties and obligations regarding use of the Property.

NOW, THEREFORE, in consideration of the premises and mutual covenants of the
parties hereto, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows:

1. Incorporation of Recitals. The recitals stated above are hereby incorporated into the body
of this Agreement, and are adopted by each of the parties as findings of fact.
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2. Incorporation of Attachments. The following attachments are hereby incorporated into,
and made part of this Agreement:
a. Attachment | (Depiction of Property)
Attachment 2 (Site Plan and Operations Plan)
Attachment 3 (Proof of Insurance)
Attachment 4 (Pre-Use Assessment of the Property)
Attachment 5 (Security for Restoration Costs)

o oo o

3. Permissive Use (Non-Exclusive). Subject to the terms and conditions contained herein,
the County hereby grants the Contractor permission to enter onto the Property, and non-
exclusive use of the Property to stage equipment.

4. Duration of Use. Such use will begin on March 27, 2023 from 7:00 a.m. to 5:00 p.m.
and concluding on May 5, 2023 unless otherwise authorized by the County in writing.

5. Public Access. For the Duration of Use, the Contractor will restrict public access to the
Property, only during the specified hours of use. The Contractor understands and agrees no
Equipment or Materials shall remain on the Property at any time other than the specified
hours of use. The Contractor understands and agrees that the County assumes no liability
for any damage to any Equipment stored on the Property.

a. Site Plan. Upon execution of this Agreement, the Contractor will provide a site
plan that specifically describes the Equipment and each storage area located on the
Property (Site Plan).

b. Operations Plan.

i. The Contractor must provide an operations plan that, at minimum, includes
the following: a plan of the hours of use; a plan to restrict public access; a
plan to secure equipment from public access;

ii. The Operations Plan is subject to approval by the County. The Contractor
shall not begin any work on or at the Property prior to the County’s written
approval of the Operations Plan.

c. Condition of the Property. The Contractor understands and agrees to accept use
of the Property in “as-is” condition.

6. Time is of the Essence. Time is of the essence with respect to the Contractor’s
performance under this Agreement. Failure by the Contractor to perform timely on the
dates and within the time periods described herein shall constitute a material breach of this
Agreement.

7. Restoration of the Property.



a. Clean-Up. The Contractor will remove all trash generated during use of the
Property by no later than two (2) calendar days following the Ending . ate.

b. Pre-Use Assessment. Prior to the Contractor’s use as described herein, the
Contractor and a County representative shall inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) of the pre-
use condition of the Property shall be attached hereto as Attachment 4, and
incorporated herein. By executing this Agreement, the Contractor hereby accepts
such assessment, and agrees that it is a true and accurate statement regarding the
condition of the Property prior to use.

c. Post-Use Assessment. By no later than five (5) business days after the Contractor
completes use of the Property or the Ending Date, whichever occurs first, the
Contractor and a County representative will inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) shall be
completed and provided to the Contractor detailing the extent of damage to the
Property.

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger
vehicle traffic, or damages caused by activities unrelated to the Contractor’s use
of the Property, the Contractor is solely liable to restore the Property to its pre-use
condition. Accordingly, the Contractor shall provide all labor, materials, costs and
expenses necessary to restore the Property to its pre-use condition.

e. Security for Restoration Costs. The County has estimated that the cost to restore
the Property to its pre-use condition is $5,000 (Estimated Restoration Costs). As
a condition of entering into this Agreement, upon execution, the Contractor shall
provide to the County, in a form and format approved by the County, a letter of
credit or other payment security equal to the Estimated Restoration Costs. The
County shall return to the Contractor the full balance of the payment security
within ten (10) days following the Contractor’s restoration of the Property as
provided above in Paragraph 5(d).

f. Timing. Unless otherwise authorized in writing by the County, the Contractor
shall complete restoration of the Property by no later than May 5§, 2023.

8. Indemnification. The Contractor will indemnify, defend and hold harmless the County,
its officers, employees, contractors, subcontractors, guests, invitees, volunteers and:  nts,
against any and all claims for loss or expense or suits for damage to persons or property
(including the Client’s property), caused by or arising from use of the Property by the
Company, its employees, members, agents, and subcontractors. The Company
acknowledges and agrees that this provision regarding Indemnification survives early
termination by either party or expiration of this Agreement.



9.

10.

1.

12.

Insurance. Prior to its use of tI  Property, the Contractor shall secure and maintain for
the duration of this Agreen 1t comprehensive general liability insurance, to include
property damage and bodily injury with minimum policy coverage of $1,000,000. As
applicable, the Contractor shall further secure and maintain for the duration of this
Agreement, Workers’ Compensation Insurance, in an amount no less than is required by
applicable Florida Law. The County shall be named as an additional insured on all
comprehensive general coverage. Proof of such insurance shall be provided to the County
Land Management Department prior to the Contractor’s use of the Property.

Permits, Licenses and Approvals. Prior to its use of the Property, the Contractor shall
secure and maintain all applicable licenses, permits and approvals necessary to complete
the work described herein. Proof of such licenses, permits and approvals shall be provided
to the Real Estate Department of St. Johns County prior to the Contractor’s use of the
Property.

Hazards. The Contractor hereby acknowledges and understands that, in the event that the
Contractor’s use of the Property creates a public safety hazard as determined in the
County’s sole discretion, at the Contractor’s sole cost and expense, the Contractor shall be
required to take all necessary actions to remedy such hazard(s) as directed by the County.

Miscellaneous Provisions.

a. Neither the County nor the Contractor will assign this Agreement or delegate or
subcontract the performance of the Agreement without the prior written consent
of the other.

b. This Agreement shall not be amended or modified in any manner except by written
instrument properly executed by each party.

c. This Agreement is governed by the laws of the State of Florida, and any provisions
contained in this Agreement in conflict therewith shall be void and of no effect.
Any suit, action or proceeding arising in connection with this Agreement shall be
brought in St. Johns County, Florida.

d. No delay or failure by the County to exercise or enforce any right or provision of
this Agreement will be considered a waiver thereof.

e. If any provision of this Agreement is determir | to be invalid or unenforceable,
such determination shall not affect, impair or invalidate the remainder of this
Agreement.

f. The obligations under this Agreement, which by their nature would continue
beyond the expiration of the term of this Agreement, shall survive termination or
expiration of this Agreement.

g. ..is Agreement contains the entire understanding between the parties with respect
to the subject matter of this Agreement.

h. This Agreement may be executed in one or more counterparts all of which when
taken together shall be considered one and the same agreement. A complete,
executed copy of this Agreement shall be enforceable as an original.

i. The parties shall allow public access to all documents, papers, letters, or other
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material subject to the provisions of ¢/ iter 119, Flori utes,a 'm ~ or
received in conjunction with this Agreement.

J- Each party covenants to the other party that it has the lawful authority to enter into
this Agreement and has authorized the execution of this Agreement by the party’s
authorized representative.

IN WITNESS WHEREOF, County and the Contractor have caused this Agreement to be made
on the date above written.

ST JOHNS COUMN. ¢

HAYWARD
CONSTRUCTION
GROUP,LLC
By: Date: By: Date:
Hunter S. Conrad
or designee Kathleen Hayward — Managing Member
Its: County Administrator
Witness hlgnature Date
Print Name
Witness Signature Date
print Name
























NON-EXCLUSIVE PERMISSIVE USE AGREEMENT
FOR USE OF ST. JOHNS COUNTY PROPERTY

THIS AGREEMENT (Agreement) is made as of this _ day of _
___, 2022 (Effective Date), by and between St. Johns County, a potitical
subdivision of the State of Florida (County) and Hayward Construction Group, LLC, a Florida
limited liability company (Contractor). The County and the Contractor enter into this Agreement
on the basis of the following facts, understandings and intentions:

WHEREAS, the County operates and maintains certain real property located ™ st of ATA
Beach Blvd., adjacent to the north of 300 A1A Beach Blvd., Parcel Account No. 161060-0001
(Property), and more specifically depicted in Attachment 1.

WHEREAS, the Property currently serves as public beach access and parking as shown in
Attachment 1, map attached hereto.

WHEREAS, the Contractor seeks temporary use of the Property as access for machinery
and equipment to deliver materials and to perform repairs on the seawall located on adjacent
property, 300 A1A Beach Blvd., owned by Key Beach, LLC, a Florida limited liability
company (Client).

WHEREAS, the Contractor and County have a recent prior Permissive Use Agreement
dated October 21, 2022, permitting the Contractor temporary use of the Property as access for
machinery and equipment to deliver materials and to perform repairs on the seawall located on
adjacent property, 300 A1A Beach Blvd., owned by Key Beach North, LLC, a Florida limited
liability company (Client).

WHEREAS, due to damage from Hurricane Nicole the sea wall must undergo emergency
repairs. In order to accommodate the use of equipment, machinery and supplies needed to
provide the emergency repairs and for public safety, t Contractor seeks temporary use of
the Property to include partially closing the Property to pedestrian access until Restoration,
as described in this agreement, is complete.

WHEREAS, accordingly, the County and the Contractor seek to enter into this Agreement
to set forth their respective duties and obligations regarding use of the Property.

NOW, THEREFORE, in consideration of the premises and mutual covenants of the
parties hereto, and for other good d valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows:

1. Incorporation of Recitals. The recitals stated above are hereby incorporated into the body
of this Agreement, and are adopted by each of the parties as findings of fact.
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2. Incorporation of Attachments. The following attachn its are he 1y incorporated into,
and made part of this Agreement:
a. Attachment 1 (Depiction of Property)
b. Attachment 2 (Site Plan and Operations Plan)
Attachment 3 (Proof of Insurance)
Attachment 4 (Pre-Use Assessment of the Proj ty)
Attachment 5 (Security for Restoration Costs)

o a0

3. Permissive Use (Non-Exclusive). Subject to the terms and conditions contained herein,
the County hereby grants the Contractor permission to enter onto the Property, and non-
exclusive use of the Property to stage equipment.

4. Duration of Use. Such use will begin on December 21, 2022 from 7:00 a.m. to 5:00 p.m.
(Beginning Date), and concluding on January 20, 2023 (Ending Date), unless otherwise
authorized by the County in writing.

5. Public Access. For the Duration of Use, the Contractor will restrict public access to the
Property, only during the specified hours of use. The Contractor understands and agrees no
Equipment or Materials shall remain on the Property at any time other than the specified
hours of use. The Contractor understands and agrees that the County assumes no liability
for any damage to any Equipment stored on the Property.

a. Site Plan. Upon execution of this Agreement, the Contractor will provide a site
plan that specifically describes the Equipment and each storage area located on the
Property (Site Plan).

b. Operations Plan.

i. The Contractor must provide an operations plan that, at minimum, includes
the following: a plan of the hours of use; a plan to restrict public access; a
plan to secure equipment from public access;

ii. The Operations Plan is subject to approval by the County. The Contractor
shall not begin any work on or at the Property prior to the County’s written
approval of the Operations Plan.

c. Condition of the Property. The Contractor understands and agrees to accept use
of the Property in “as-is” condition.

6. Time is of the Essence. Time is of the essence with respect to the Contractor’s
performance under this Agreement. Failure by the Contractor to perform timely on the
dates and within the time periods described herein shall constitute a material breach of this
Agreement.



Restoration of the Prop ;.

a. Clean-Up. The Contractor will remove all trash generated during use of the
Property by no later than two (2) calendar days following the Ending Date.

b. Pre-Use Assessment. Prior to the Contractor’s use as described herein, the
Contractor and a County representative shall inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) of the pre-
use condition of the Property shall be attached hereto as Attachment 4, and
incorporated herein. By executing this Agreement, the Contractor hereby accepts
such assessment, and agrees that it is a true and accurate statement regarding the
condition of the Property prior to use.

c. Post-Use Assessment, By no later than five (5) business days after the Contractor
completes use of the Property or the Ending Date, whichever occurs first, the
Contractor and a County representative will inspect the Property (includii taking
photos) to assess its condition. A written assessment (including photos) shall be
completed and provided to the Contractor detailing the extent of damage to the
Property.

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger
vehicle traffic, or damages caused by activities unrelated to the Contractor’s use
of the Property, the Contractor is solely liable to restore the Property to its pre-use
condition. Accordingly, the Contractor shall provide all labor, materials, costs and
expenses necessary to restore the Property to its pre-use condition.

e. Security for Restoration Costs. The County has estimated that the cost to restore
the Property to its pre-use condition is $5,000 (Estimated Restoration Costs). As
a condition of entering into this Agreement, upon execution, the Contractor shall
provide to the County, in a form and format approved by the County, a letter of
credit or other payment security equal to the Estimated Restoration Costs. The
County shall return to the Contractor the full balance of the payment security
within ten (10) days following the Contractor’s restoration of the Property as
provided above in Paragraph 5(d).

f. Timing. Unless otherwise authorized in writing by the County, the Contractor
shall complete restoration of the Property by no later than January 27, 2023.

8. Indemnification. The Contractor will indemnify, defend and hold harmliess the County,
its officers, employees, contractors, subcontractors, guests, invitees, volunteers and agents,
against any and all claims for loss or expense or suits for damage to persons or property
(including the Client’s property), caused by or arising from use of the Property by the
Company, its employees, members, agents, and subcontractors. The Company
acknowledges and agrees that this provision regarding Indemnification survives early
termination by either party or expiration of this Agreement.
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9.

10.

11.

12.

Insurance. Prior to its use of the Property, the Contractor shall secure and maintain for
the duration of this Agreement comprehensive :neral liability insurance, to inciude
property damage and bodily injury with minimum policy coverage of $1,000,000. As
applicable, the Contractor shall further secure and maintain for the duration of this
Agreement, Workers’ Compensation Insurance, in an amount no less than is required by
applicable Florida Law. The County shall be named as an additional insured on all
comprehensive general coverage. Proof of such insurance shall be provided to the County
Land Management Department prior to the Contractor’s use of the Property.

Permits, ™ ‘censes and Approvals. Prior to its use of the Property, the Contractor shall
secure and maintain all applicable licenses, permits and approvals necessary to complete
the work d ribed herein. Proof of such licenses, permits and approvals shall be provided
to the Real Estate Department of St. Johns County prior to the Contractor’s use of the
Property.

Hazards. The Contractor hereby acknowledges and understands that, in the event that the
Contractor’s use of the Property creates a public safety hazard as determined in the
County’s sole discretion, at the Contractor’s sole cost and expense, the Contractor shall be
required to take all necessary actions to remedy such hazard(s) as directed by the County.

Miscellaneous Provisions.

a. Neither the County nor the Contractor will assign this Agreement or delegate or
subcontract the perf  ance of the Agreement without the prior written consent
of the other.

b. This Agreement shall not be amended or modified in any manner except by written
instrument properly executed by each party.

c. This#2 eement is governed by the laws of the State of Florida, and any provisions
contained in this Agreement in conflict therewith shall be void and of no effect.
Any suit, action or proceeding arising in connection with this Agreement shall be
brought in St. Johns County, Florida.

d. No delay or failure by the County to exercise or enforce any right or provision of
this Agreement will be considered a waiver thereof.

e. If any provision of this Agreement is determined to be invalid or unenforceable,
such determination shall not affect, impair or invalidate the remainder of this
Agreement.

f. The obligations under this Agreement, which by their nature would continue
beyond the expiration of the term of this Agreement, shall survive termination or
expiration of this Agreement.

g. This Agreement contains the entire understanding between the parties with respect
to the subject matter of this Agreement.

h. This Agreement may be executed in one or more counterparts all of which when
taken together shall be considered one and the same agreement. A complete,
executed copy of this Agreement shall be enforceable as an original.
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i. The parties shall allow public access to all documents, papers, letters, or other
material subject to the provisions of chapter 119, Florida Statutes, and made or
received in conjunction with this Agreement.

j. Each party covenants to the other party that it has the lawful authority to enter into
this Agreement and has authorized the execution of this Agreement by the party’s
authorized representative.

IN WITNESS WHEREOF, County and the Contractor have caused this Agreement to be made
on the date above written.

ST JOHNS COUNTY
HAYWARD
CONSTRUCTION
GROUP,LLC
By: __Date- B By:_ Date:
Hunter S. Conrag Kathleen Hayward — Managing member
or designee
Its: County Administrator
Witness Signature Date
Frint Name
Witness Signature Date
print Name



-&SOLL . _ON NO. 2022« %6, ‘

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA APPROVING THE TERMS AND
AUTHC . _ZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO
EXECUTE A NON-EXCLUSIVE PERMISSIVE USE AGREEM T T "
USE OF ST. JOHNS COUNTY PROPERTY AT POPE RO. = BEACH
PARKING LOT FOR EMERGENCY REPAIRS AND POST-STORM
(" TAN UP.

RECI"I‘ AT Q

WHE™ " \S, St. Johns County has an existing Non- Exclusive Permissive Use Agreement
with Hayward Construction Group, LLC, for use of St. Johns County property, located at Pope
Road beach parking lot on A1 A Beach Boulevard, for construction access to affect seawall repairs
to the adjacent property; and

WHET™ " \S, due to Hurricane lan, the scope of work has significantly increased and the
sea wall must undergo emergency repairs; and

WHEREAS, in order to affect the emergency repairs and post-storm clean up, the parties
desire to terminate the current Agreement and replace it with a new Non-Exclusive Permissive
Use Agreement, attached hereto as Exhibit “A,” incorporated by reference and made a part hereof,
to enlarge the scope of work and extend the timelines for completion and site restoration; and

NOW THE™ "7ORE, BE IT RESOLVED by the Board of County Commissioners of
St. Johns County, Florida as follows:

Section 1. The above Recitals are incorporated by reference into the body of this
Resolution and such Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves the terms of the Non-
Exclusive Permissive Use Agreement for use of St. Johns County Property and authorizes the
County Ac¢ nistrator, ordesi_ e,toe; ute id Agreement.

Section 3. To the extent that there are typographical and/or administrative errors that
do not change the tone, tenor, or concept of this Resolution, then this Resolution may be revised
without subsequent approval by the Board of County Commissioners.

Section 4. The Clerk of the Court of St. Johns County is instructed to file the original
Non-Exclusive Permissive Use Agreement in the Public Records of St. Johns County, Florida.



PASSED AND ADOPTED\by the Board of County Commissioners of St. Johns County,
Florida, this__ | day of el 2022

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

o J T

Henry vegh, Chair

Rendition Dat~ /0// /23
ATTEST: Brandon J. Patty,
Clerk of the Circuit Court & Comptroller
\IA "
N j e,

Deputy Clerk







c. Attea ° nt3 (Proofof” irance)
d. Attachment 4 (Pre-Use Assessment of the Property)
e. Attachment 5 (Security for Restoration Costs)

3. P sive Use (Non-Exc™ “ve). Subject to the terms and conditions contained herein, the
County hereby grants the Contractor permission to enter onto the Property, and non-exclusive
use of the Property to stage equipment.

4. Duration of Use. Such use will begin on September 19, 2022 to from 7:00 a.m. to 5:00
p.m. (Beginning Date), and concluding on October 21, 2022 (Ending Date), uniess
otherwise authorized by the County in writing.

5. Public Access. For the Duration of Use, the Contractor will restrict public access to the
Property, only during the specified hours of use. The Contractor understands and agrees no
Equipment or Materials shall remain on the Property at any time other than the specified
hours of use. The Contractor understand: ~~ * -~ ~2es that the County assumes no liability for

any damage to any Equipm ° stored on the Froperty.

8. Site Plan. Upon execution of this Agreement, the Contractor will provide a site plan
that specifically describes the Equipment and each storage area located on the
Property (Site Plan).

b. Operations Plan.

i. The Contractor st provide  operations plan that, at minimum, includes
the following: a p°  of the hours of use; a plan to restrict public access; a
plan to secure equipment from public access;

ii. .ue Operations Plan is subject to approval by the County. The Contractor
shall not begin any work on or at the Property prior to the County’s written

approval of the Operations Plan.

c. Condition of the Property. The Contractor understands and agrees to accept use of
the Property in “as-is” condition.

6. Timeis of the Essence. Time is of the essence with respect to the Contractor’s performance
under this Agreement. Failure by the Contractor to perf____ timely on the dates and within
the time periods described herein shall constitute a material breach of this ; _ ement.

7. Restoration of the Property.

a. Clean-Up. The Contractor will remove all trash generated during use of the Property
by no later than two (2) calendar days following the Ending Date.
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b. Pre-Use Assessment. Prior to the Contractor’s use as described herein, the
Contractor and a County _resentative shall inspect the Property (including taking
photos) to assess its condition. A written assessment * lu™ photos)of =~ re-
use condition of the Property shall be attached hereto as Attachment 4, and
incorporated herein. By executing this Agreement, the Contractor hereby accepts
such  essment, and agrees that it is a true and accurate statement regarding the
condition of the Property prior to use.

¢. Post-Use Assessment. By no later than five (5) business days after the Contractor
completes use of the Property or the Ending Date, whichever occurs first, the
Contractor and a County representative will inspect the Property (including taking
photos) to assess its condition. A written asses — nt (including photos) shall be
completed and provided to the Contractor deta’™  the extent of damage to the

Property.

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger
vehicle traffic, or damages caused by activities unrelated to the Contractor’s use of
the Property, the Contractor is solely liable to restore the Property to its pre-use
condition. Accc ~ gly,the Cor  tor shall provide all labor, materials, costs and
cxpenses necessary to restore the Property to its pre-use condition.

¢. Security for Restoration Costs. The County has estimated that the cost to restore
the Property to its pre-use condition is $5,000 (Estimated Restoration Costs). ~ 1
condition of entering into ~° Agreement, upon execution, the Contractor shall -
provide to the County, in a form and format approved by the County, a letter of
credit or other payment security equal to the Estimated Restoration Costs. The
County shall return to the Contractor the full balance of the payment security within
ten (10) days following the Contractor’s restoration of the Property as provided
above in Paragraph 5(d).

f. Timing. Unless otherwise authorized in writing by the County, the Contractor shall
complete restoration of the Property by no later than October 31, 2022.

8. Indemnification. The Contractor will indemnify, defend  * hold harmless the County, its
officers, employees, contractors, subcontractors, guests, invitees, volunteers and agents,
against any and all claims for loss or expense or suits for damage to persons or property
(including the Client’s property), caused by or arising from use of the Property by the
Contractor, its employces, members, agents, * subcontractors. The Contractor
acknowledges and agrees that this provision regarding Indemnification survives carly
term’  ion by either party or expiration of this Agreement.

9. Insurance. Prior to its use of the Property, the Contractor shall secure and maintain for the
duration of *° Agreement comprehensive general liability insurance, to include property
damage and bodily injury with minin ~ policy coverage of $1,000,000. As applicable, the
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Attachment 2, Page 1
Site Plan
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Aggregates will be received by backing down xx area to the dump site, via asgistance of flagman for traffic control.
Machinery will use same xx path to access repair site. Machinery will be removed and place in storage area nightly.










NON-EXCLUSIVE PERMISSIVE USE AGREEMENT
FOR USE OF . .. JOHNS COUNTY PROPERTY

THIS AGREEMENT (Agreement) is made as of thic ~ _day of __ ., 2022
(Effective Date), by and between St. Johns County, a political subdivision ot the State of Florida
(County) and Hayward Construction Group, LLC, a Florida limited liability company (Contractor).
The County and the Contractor enter into this Agreement on the basis of the following facts,
understandings and intentions:

WHEREAS, the County operat.  and maintains certain real property located East of AIA
~-ach Blvd. and lying adjacent to and north of 300 A1A Beach Blvd., Parcel Account No.
161060-0001 (Property), and more specifically depicted in Attachment |.

WHEREAS, the Property currently serves as public beach access and parking as shown in
Attachment 1, map attached hereto.

WHEREAS, the Contractor and County have an existing Permissive Use Agreement dated
September 15, 2022, permitting the Contractor temporary use of a portion of the Property as
access for machinery and equipment to deliver materials and to perform repairs on the seawall
located on adjacent property, 300 A1A Beach Bivd., owned by Key Beach North, LLC, a Florida
limited liability company (Client).

WHEREAS, due to Hurricane lan the scope of work has significantly increased and the sea
wall must undergo emergency repairs. In order to accommodate the increase in equipment,
machinery and supplies needed to provide the emergency repairs and for public safety, the
Contractor seeks temporary use of the Property to include fully closing the Property to the public
until Restoration, as described in this agreement, is complete.

WHEREAS, the parties desire to terminate the current Agreement and replace it with this
Agreement to enlarge the scope of work and extend the timelines for completion and site
restoration.

WHEREAS, for the health and safety of the public it is necessary for the Contractor to
secure the Property from public access during the hours of use. Contractor will set up barriers
with appropriate warning signs at the beach approach to ensure separation from public and
constructionactivit . Contractor shall provide personnel to ensure the public does not enter the
Property being utilized by Contractor.

WHEREAS, accordingly, the County and the Contractor seek to enter into this Agreement
to set forth their respective duties and obligations regarding use of the Property.



NOW, Tl.....IFORE, in consideration of the premises and mutual co'  ants of the parties

hereto, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:

1.

Incorporation of Recitals. The recitals stated above are hereby incorpora |l into the body
of this Agreement, and are adopted by each of the parties as findings of fact.

Incorporation of Attachments. The following attachments are hereby incorporated into,
and made part of this Agreement:

a. Attachment 1 (Depiction of Property)

b. Attachment 2 (Site Plan and Operations Plan)

¢. Attachment 3 (Proof of Insurance)

d. Attachment 4 (Pre-Use Assessment of the Property)

e. Attachment 5 (Security for Restoration Costs)

Permissive Use (Non-Exclusive). Subject to the terms and conditions contained herein, the
County hereby grants the Contractor permission to enter onto the Property, and non-
exclusive use of the Property to stage equipment.

Duration of Use. Such use will begin on October 19, 2022 from 7:00 a.m. to 5:00 p.m.
(Beginning Date), may continue for a period of up to thirty (30) days. Unless otherwise
authorized by the County in writing, use of the Property shall end by no later than
November 18, 2022 (Ending Date).

Public Access. For the Duration of Use, the Contractor will restrict public access to the
Property. ...e Contractor understands and agrees that the County assumes no liability for any
damage to any Equipment stored on the Property.

a. Site Plan. Upon execution of this Agreement, the Contractor will provide a site plan
that specifically describes the Equipment and each storage area located on the
Property (Site Plan).

b. Operations Plan.

i. The Contractor must provide an operations plan that, at minimum, includes
the following: a plan of the hours of use; a plan to restrict public access; a
plan to secure equipment from public access;

ii. ..ie Operations Plan is subject to approval by the County. The Contractor
shall not begin any work on or at the Property prior to the County’s written
approval of the Operations Plan.

c. Condition of the Property. The Contractor understands and agrees to accept use of
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the Property in “as-is” condition.

Time is of the Essence. Time is of the essence with respect to the Contractor’s performance
under this Agreement. Failure by the Contractor to perform timely on the dates and within
the time periods described herein shall constitute a material breach of this Agreement.

Restoration of the Property.

a. Clean-Up. The Contractor will remove all trash generated during use of the
Property by no later than two (2) calendar days following the Ending Date.

b. Pre-Use Assessment. Prior to the Contractor’s use as described herein, the
Contractor and a County representative shall inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) of the pre-
use condition of the Property shall be attached hereto as Attachment 4, and
incorporated herein. By executing this Agre  :nt, the Contractor hereby accepts
such assessment, and agrees that it is a true and accurate statement regarding the
condition of the Property prior to use.

c. Post-Use Assessment. By no later than five (5) business days after the Contractor
completes use of the Property or the Ending Date, whichever occurs first, the
Contractor and a County representative will inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) shall be
completed and provided to the Contractor detailing the extent of damage to the

Property.

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger
vehicle traffic, or damages caused by activities unrelated to the Contractor’s use of
the Property, the Contractor is solely liable to restore the Property to its pre-use
condition, as described in Pre-Use Assessment dated 9/15/22 (Attachment 4).
Accordingly, the Contractor shall provide all labor, materials, costs and expenses
necessary to restore the Property to its pre-use condition,

e. Security for Restoration Costs. The County has estimated that the cost to restore
the Property to its pre-use condition is $5,000 (Estimated Restoration Costs). As
a condition of entering into this Agreem: , upon execution, the Contractor shall
provide to the County, in a form and format approved by the County, a letter of
credit or other payment security equal to the Estimated Restoration Costs. The
County shall return to the Contractor the full balance of the payment security within
ten (10) days following the Contractor’s restoration of the Property as provided
above in Paragraph 5(d).

f. Timing. Unless otherwise authorized in writing by the County, the Contractor shall
complete restoration of the Property by no later than November 20, 2022.
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8.

10.

11.

12.

Indemnification. The Contractor will indemnify, defend and hold harmless the County, its
officers, employees, contractors, subcontractors, guests, invitees, volunteers and agents,
against any and all claims for loss or expense or suits for damage to persons or property
(including the Client’s property), caused by or arising from use of the Property by the
Company, its employees, members, agents, and subcontractors. The Company acknowledges
and agrees that this provision regarding Indemnification survives early termination by either
party or expiration of this Agreement.

Insurance. Priorto its use of the Property, the Contractor shall secure and maintain for the
duration of this Agreement comprehensive general liability insurance, to include property
damage and bodily injury with minimum policy coverage of $1,000,000. As applicable, the
Contractor shall further secure and maintain for the duration of this Agreement, Workers’
Compensation Insurance, in an amount no less than is required by applicable Florida Law.
The County shall be named as an additional insured on ail comprehensive general coverage.
Proof of such insurance shall be provided to the County .and Management Department prior
to the Contractor’s use of the Property.

Permits, Licenses and Approvals. Prior to its use of the Property, the Contractor shall
secure and maintain all applicable licenses, permits and approvals necessary to complete the
work described herein. Proof of such licenses, pe  ts and approvals shall be provided to
the Real Estate Department of St. Johns County prior to the Contractor’s use of the Property.

Hazards. The Contractor hereby acknowledges and understands that, in the event that the
Contractor’s use of the Property creates a public safety hazard as determined in the County’s
sole discretion, at the Contractor’s sole cost and expense, the Contractor shall be required to
take all necessary actions to remedy such hazard(s) as directed by the County.

Miscellaneous Provisions.

a. Neither the County nor the Contractor will assign this Agreement or delegate or
subcontract the performance of the Agreement without the prior written consent of
the other.

b. This Agreement shall not be amended or modified in any manner except by written
instrument properly executed by each party.

c. This Agreement is governed by the laws of the State of Florida, and any provisions
contained in this Agreement in conflict therewith shall be void and of no effect. Any
suit, action or proceeding arising in connection with this Agreement shall be
brought in St. Johns County, Florida.

d. No delay or failure by the County to exercise or enforce any right or provision of this
Agreement will be considered a waiver thereof.

e. Ifany provision of this Agreement is determined to be invalid or unenforceable, such
determination shall not affect, impair or invalidate the remainder of this Agreement.

f. The obligations under this Agreement, which by their nature would continue beyond
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the expiration of the term of this Agreement, shall survive termination or expiration
of this Ag ment.

g. This Agreement contains the entire understanding between the parties with respect to
the subject matter of this Agreement.

h. ...is Agreement may be executed in one or more counterparts all of which when
taken together shall be considered one and the same agreement. A complete,
executed copy of this Agreement shall be enforceable as an original.

i. The parties shall allow public access to all documents, papers, letters, or other
material subject to the provisions of chapter 119, Florida Statutes, and made or
received in conjunction with this Agreement.

j. Each party covenants to the other party that it has the lawful authority to enter into
this Agreement and has authorized the execution of this Agreement by the party’s
authorized representative.

IN WITNESS WHEREOF, County and the Contractor have caused this Agreementtober e
on the date above written.

ST JOHNS COUNTY HAYWARD CONSTRUCTION
GROUP,LLC
By: By~ _ Date:
Hunter S. Conrad Date Karnieen nayward — Managing member

Its: County Administrator

Witness Signature Date
Print Name
Witness Signature Date
print Name
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Attachment 4-]  Use Assessment

9/15/22 Pre-Construction site visit

Hayward Construction and St Johns County will enter into a Permissive Use Agreement (PUA] to allow
Hayward construction access to address a bulkhead issue to the neighboring |  erty to the south.
Hayward has a MOT plan and will secure a SO deputy to assist with keeping the public access open
throughout the project but also allow for construction activity. Dump trucks will back down the access
road with flaggers to drop material and material will be transferred utilizing a skidsteer to work site.

As noted below, concrete in front of main access point has cracks but otherwise overall condition of
concrete is in good standing. Hayward will be removing a small section of fence as depicted in photos
but will be responsible for replacing upon completion.

Proposed staging location for evenings of equipment
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Current emergency access point- first section of fence to north is to be removed for access
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Existing Sidewalk
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Overall work area

From beach
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Attachment 5 - Security for Restoration
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NOW, THEREFORE, in consideration of the premises and mutual covenants of the parties

hereto, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:

1. Incorporation of Recitals. The recitals stated above are hereby incorporated intc * body

of this Agreement, and are adopted by each of the parties as findings of fact.

. Incorporation of Attachments. The following attachments are hereby incorporated into,
and made part of this Agreement:
a. Attachment 1 (Depiction of Property)
. Attachment 2 (Site Plan and Operations Plan)
. Attachment 3 (Proof of Insurance)
. Attachment 4 (Pre-Use Assessment of the Property)
. Attachment 5 (Security for Restoration Costs)

o Qa0 o

. Permissive Use (Non _ _:clusive). Subject to the terms and conditions contained herein, the
County hereby grants the Contractor permission to enter onto the Property, and non-
exclusive use of the Property to stage equipment.

. Duration of Use. Such use will begin on October 19, 2022 from 7:00 a.m. to 5:00 p.m.
(Beginning Date), may continue for a period of up to thirty (30) days. Unless otherwise
authorized by the County in writing, use of the Property shall end by no later than
November 18, 2022 ,...ding .. ate).

. Public Access. For the Duration of Use, the Contractor will restrict public access to the
Property. The Contractor understands and agrees that the County assumes no liability for any
damage to any Equi_  nt stored on the Property.

a. Site Plan. Upon execution of this Agreement, the Contractor will provide a site plan
that specifically describes the Equipment and each storage arca located on the
Property (Site Plan).

b. Operations Plan.

i. ...z Contractor must provide an operations plan that, at minimum, includes
the following: a plan of the hours of use; a plan to restrict public access; a
plan to secure equipment from public access;

ii. The Operations Plan is subject to approval by the County, The Contractor
“ “Imot’ nanyworkonorattl Proj y- >rtothe County’s» n
approval of the Operations Plan.

c. Condition of the Property. The Contractor understands and agrees to accept use of
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the Property in”"  is” condition.

. Timeisof the ~ sence. Time is of the essence with respect to the Contractor’s performance
under this Agreement. Failure by the Contractor to perform{ :ly on the dates and within
the time periods described herein shall constitute a material breach of this Agreement.

. Restoration of the Property.

a. Clean-Up. The Contractor will remove all trash generated during use of the
Property by no later than two (2) calendar days following the Ending Date.

b. Pre-Use Assessment. Prior to the Contractor’s use as described herein, the
Contractor and a County representative shall inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) of the p
use condition of the Property shall be attached hereto as Attachment 4, and
incorporated herein. By executing this Agreement, the Contractor hereby accepts
such assessment, and agrees that it is a true and accurate statement regarding the
condition of the Property prior to use.

c. Post-Use Assessment. By no later than five (5) business days aftet © Contractor
completes use of the Property or the En"" ; Date, whichever occurs first, the
Contractor and a County representative will inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) shall be
completed and provided to the Contractor detailing the extent of damage to the
Property.

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger
vehicle traffic, or damages caused by activities unrelated to the Contractor’s of
the Property, the Contractor is solely liable to restore the Property to its pre-use
condition, as described in Pre-Use Assessment dated 9/15/22 (Attachment 4).
Accordingly, the Contractor shall provi.  all labor, materials, costs and expenses
necessary to restore the Property to its pre-use condition.

e. Security for Restoration Costs. The County has estimated that the cost to restore
tl  Property to its pre-use condition is $5,000 ,._.timated Restoration Costs). As
a condition of entering into this Agreement, upon execution, the Contractor shall
provide to the County, in a form and format approved by the County, a letter of
credit or other payment security equal to the Estimated Restoration Costs. The
County shall return to the Contractor the full balance of the payment security within
ten (10) days following the Contractor’s restoration of the Property as provided
above ~ Paragraph 5(d).

f. Timing. 1" "~ :ss. ~ rwise authorized in writing by the County, the Contractor shall
complete restoration of the Property by no later than November 20, 2022.
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8.

10.

11.

12.

Indemnification. . ..e Contractor will indemnify, defenc  d1hold harmlesstl Zounty, its
officers, employees, contractors, subcontractors, guests, invitees, volunteers and agents,
against any and all claims for loss or expense or suits for damage to persons or property
(including the Client’s property), caused by or arising from use of the Property by the
Company, its employees, members, agents, and subcontractors. The Company acknowledges
and agrees that this provision regarding Indemnification survives early termination by eit
party or expiration of this Agreement.

Insurance. Prior to its use of the Property, the Contractor shall secure and maintain for the
duration of this Agreement comprehensive general liability insurance, to include property
damage and bodily injury with minimum policy coverage of $1,000,000. As applicable, the
Contractor shall further secure and maintain for the duration of this Agreement, Workers’
Compensation Insurance, in an amount no less than is required by applicable Florida Law.
The County shall be named as an additional insured on all comprehensive general coverage.
Proof of such insurance shall be provided to the County Land Management Department prior
to the Contractor’s use of the Property.

Permits, ~ ‘censes and Approvals. Prior to its use of the Property, the Contractor shall
secure and maintain all applicable licenses, permits and approvals necessary to complete the
work described herein. Proof of such licenses, pe  ts and approvals shall be provided to
the Real Estate Department of St. Johns Couaty prior to the Contractor’s use of the Property.

Hazards. The Contractor hereby acknowledges and understands that, in the event that the
Contractor’s use of the Property creates a public safety hazard as determined in the County’s
sole discretion, at the Contractor’s sole cost and expense, the Contractor shall be required to
take all necessary actions to remedy such hazard(s) as directed by the County.

Miscellaneous Provisions.

a. Neither the County nor the Contractor will assign this Agreement or delegate or
subcontract the performance of the Agreen 1t without the prior written consent of
the other.

b. This Agreement shall not be amended or modified in any manner except by written
instrument properly executed by each party.

c. This Agreement is governed by the laws of the Sta  »>f Florida, and any provisions
contained in this Agreement in conflict therewith shall be void and of no effect. Any
suit, action or proceeding arising in connection with this Agreement shall be
brought in St. Johns County, Florida.

d. No delay or failure by the County to exercise or enforce any right or provision of this
Agreement will be considered a1 rer thereof.

e. If any provision of this Agreement is determined to be invalid or unenforceable, such
determinati 7 "¢ ‘rorin date the remainder of this Agreement.

f. Theot™ i 4 t, which by their nature would  tin a



the expiration of the term of this Agreement, shall survive termination or expiration
ofthis. _ ement.

g. This Agreement contains the entire understanding between the parties with respect to
the subject matter of this Agreement.

h. This Agreement may be exect  in one or more counterparts all of which when
taken together shell be considered one and the same agreement. A complete,
executed copy of this Agreement shall be enforceable as an original.

i. The parties shall allow public access to all documents, papers, letters, or other
material subject to the provisions of chapter 119, Florida Statutes, and made or
received in conjunction with this Agreement.

j- Each party covenants to the other party that it has the lawful authority to enter into
this Agreement and has authorized the execution of this Agreement by the party’s
authorized representative,

IN WITNESS WHEREOF, County and the Contractor have caused this Agreement to be made
on the date above written.

ST JOHNS COUNTY HAYWARD CONSTRUCTION

By: @ /
unter .Conmx‘é‘ écsx' ee %a@

Its: County Administrator

~
ﬁnmess Signature

Pruw vame

Vv iuicss signamre vaie

rrnt Name

























Attachment 4- Pre Use Assessment

9/15/22 . .e-Construction site visit

Hayward Construction and St Johns County will enter into a Permissive Use Agreement {PUA) to allow
Hayward construction access to address a bulkhead issue to the neighboring property to the south.
Hayward has a MOT plan and will secure a SO deputy to assist with keeping the public access open
throughout the project but also allow for construction activity. Dump trucks will back down the access
road with flaggers to drop material and material will be transferred utilizing a skidsteer to work site.

As noted below, concrete in front of main access point has cracks but otherwise overall condition of
concrete is in good standing. Hayward will be removing a smail section of fence as depicted in photos
but will be responsible for replacing upon completion.

Prop d staging location for evenings of equipment
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