RESOLUTION NO. 2024-132

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS AND
AUTHORIZING THE CHAIR TO EXECUTE A TEMPORARY LICENSE
FOR CONSTRUCTION AND OTHER ACCESS ON BEHALF OF THE
COUNTY.

DL ATTATY q

WHEREAS, the St. Johns County School Board (“School Board”) has executed a
Temporary License for Construction and Other Access, attached hereto as Exhibit “A”,
incorporated by reference and made a part hereof, granting temporary non-exclusive access and
use of an area for the installation, maintenance and operation of underground storm water services;
and

WHEREAS, St. Johns County (“County”) has begun initial clearing and grubbing work
to construct the County Road 2209 right of way, also known as St. Johns Parkway, including the
associated easements and storm water ponds that serve County Road 2209; and

WHEREAS, the School Board has constructed a fence within an existing drainage and
access easement to a county-owned future storm water pond site, lying north of the School Board
property commonly known as Tocoi Creek High School; and

WHEREAS, the School Board and the County are drafting a permanent drainage easement
over lands located outside the fenced area of the school site in the same location as the Temporary
License for Construction and Other Access; and

WHEREAS, in order for the County to avoid delay or additional costs in the construction
of County Road 2209, the Temporary License for Construction and Other Access is necessary to
permit the County the immediate access needed for clearing and grubbing of the future storm water
areas.

NOW, THEREFOF™ BE IT “~SOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above recitals are incorporated by reference into the body of this Resolution
and such recitals are adopted as findings of fact.









The License herein granted is subject to covenants, restrictions, easements, liens and
encumbrances of record.

(a) Grantor reserves the right and privilege to use and occupy and to grant to
others the right to use and occupy (i) the surface and air space over the License Area for any
purpose which is consistent with the rights herein granted to Grantee; and (i) subsurface of the
License Area for other utility services or other purposes which do not interfere with the rights
herein granted to Grantee, including, without limitation, the right to install, construct, operate,
maintain, repair, replace and remove telecommunications, telephone, telegraph, electric, gas and
drainage facilities.

(b)  All Stormwater Lines and Associated Equipment will be installed,
operated and maintained at all times beneath the surface of the License Area, provided that the
same may be temporarily exposed or removed to the surface when necessary or desirable for the
purpose of repairing and/or replacing the same. Provided, however, that Associated Equipment
that is customarily installed above ground may be installed above ground subject to the right of
Grantor, consistent with good engineering practices to approve the location of such above ground
installation in its reasonable discretion.

(c) The License may be relocated to a location acceptable to the Grantee at
any time upon Grantor’s request, provided that Grantor bears the cost of relocating the
underground stormwater lines and facilities located within the License Area. At Grantor’s
request, and upon relocation of such lines at Grantor’s expense, Grantee and Grantor shall
e ute an instrument in recordable form relocating the License hereby granted to the new
License Area designated by and in the title of the Grantor.

(d) Grantee shall exercise the License rights conveyed herein in a manner
which will not unreasonably interfere with use and occupancy of educational and related
improvements constructed upon the adjacent property owned by Grantor.

1. The Grantee shall maintain the Stormwater Lines and Associated Equipment
within the License.

2. After any installation, construction, repair, replacement or removal of any
Stormwater Lines and Associated Equipment as to which License rights are granted, Grantee
shall refill any holes or trenches in a proper and workmanlike manner to the condition existing
prior to such installation, construction, repair, replacement or removal, and Grantee shall be
responsible for restoration of sod, landscaping, planting, pavement or other surface
improvements which are required to be removed in connection with installation, construction,
repair, replacement or removal of stormwater lines or equipment. To the extent pe ‘tted by
) e shall be respo: ble for damage to improven 1ts that a caused by Grantee’s

3. This License shall inure to the benefit of and be binding of and be binding upon
Grantee and its successors and assigns.
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4. Notwithstanding the presumption of revocability of a license, the P:
acknowledge this Temporary License shall be irrevocable during the below-described Term,
absent material default by Grantee that is not cured, or reasonable steps taken to cure, within
fifieen (15) days after written notice by Grantor. This License shall remain in full force and
effect until the earlier of: (a) recording of a forty (40) foot utility easement agreement over the
relocated line; or (b) within two (2) years from the date of this License is fully executed, unless
otherwise extended in writing by both Grantor and Grantee (the “Term”). This License may be
amended, altered, released or revoked only by written agreement among the Parties or their
assigns or successors-in-interest. This License shall not be filed in the public records of St.
Johns County, Florida.

5. For the purposes of the terms and conditions of this License, “Grantor” means the
owner from time to time of the License Area or any part thereof.

6. Both Grantor’s and Grantee’s liabilities under this License and implementation

thereof are limited by s. 768.28, Fla. Stat. Neither Grantor nor Grantee waives sovereign
immunity by entering into this License.

REMAINDER OF PAGE IN""VTIONALLY 7 ' . BLANK
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IN WITNESS WHE™ ™ DF, Grantee has caused this instrument to be executed by its duly
authorized officer and its corporate seals to be hereunto affixed as of the day and year first above
written.

ST. JOHNS COUNTY, a political subdivision of
the State of Florida

Witness Signature .

Sara Amold, Chair ot the St. Jonns County oard o1
County Commissioners

Print Name

Witness Address REQUDusar 10 3INESS OR PERSONAL

Witness Signature

Print Name

Witness Address REQUIRED BUSINESS OR PERSONAL

STt ..L OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me by means of [1 physical presence

or [J online notarization, this day of , 2024, by Sarah Arnold,

Chair of the St. Johns County Board of County Commissioners, on behalf of ST. JOHNS

COUNTY, FLORIDA, who is personally known to me or has produced
__as identification.

Notary Public:
(Notary Seal) My Commission Expires:
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EXHIBIT “A”
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EXHIBIT "~

LICENSE AREA

A 40-foot drainage easement being 20 feet either side of a centerline. Said drainage easement
centerline will be located 37.77 feet, as measured along the right of way of CR 2209, north of
the north line of the existing drainage easement as described as Parce! “B” on Exhibit “B” of that
certain Drainage and Access Easement recorded in Official Records Book 2854, page 592 of the
public records of St. Johns County, Florida; thence extending southerly to the northeast corner of
that certain pond parcel described as Pond A on Exhibit “A” to that certain Drainage and Access

Easement recorded in Official Records Book 2854, page 592, all of the public records of St.
Johns County, Florida.
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