RECC LU L. N M. 2024-146

A RESOLUTION BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA,
RECOGNIZING AND APPROPRIATING $26,277,505 IN
GRANT FUNDS FROM FLORIDA DEPARTMENT OF
TRANSPORTATION THROUGH THE FLORIDA SHARED-
USE NONMOTORIZED (SUN) TRAIL PROGRAM FOR
VARIOUS  ACTIVITIES ASSOCIATED WITH FIVE
SEGMENTS OF THE SUN TRAIL NETWORK; APPROVING
AND AUTHORIZING THE CHAIR TO EXECUTE REQUIRED
STATE-FUNDED GRANT AGREEMENTS AND
MAINTENANCE MEMORANDUM OF AGREEMENTS;
PROVIDING INSTRUCTIONS TO THE CLERK OF COURTS.

RECITALS

WHEREAS, Florida Department of Transportation (FDOT) awarded the County
$26,277,505 in grant funds from the Florida Shared-Use Nonmotorized (SUN) Trail Program
for various activities associated with five segments of the SUN Trail network (the “Project™);

WHEREAS, $730,000 is allocated for design only of the trail along Beach Boulevard from
Pope Road to SR AlA; and

WHEREAS, $6,519,664 is allocated for design, construction, and construction
engineering, and inspection (CEI) of the trail along Allen Nease Road from the exiting trail to
CR 214; and

WHEREAS, $8,692,497 is allocated for design, construction, and CEI of the trail along
CR 214 from Allen Nease Road to Prairie Lake Drive; and

WHEREAS, $6,320,854 is allocated for design, construction, and CEIl of the trail along
CR 214 from Prairie Lake Drive to Holmes Boulevard; and

WHEREAS, $4,014,490 is allocated for design, construction, and CEI of the trail along
CR 214 (W. King Street) from Holmes Boulevard to US1; and

WHEREAS, the County agrees to maintain the entire Project as depicted in the
construction plans and specifications for the useful life of the Project; and

WHEREAS, accepting the grant funds for the Project is in the interest of the County for
the health, safety and welfare of its citizens.
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agreed to be paid for in succeeding fiscal years, and this parag h shall be
incorporated verbatim in all contracts of the Department which are for an
amount in excess of $25,000 and which have a term for a period of more than
1 year."

Any Project funds made available by the Department pursuant to this Agreement which are
determined by the Department to have been ex| ided by the Recipient in violation of this
Ag ‘ment or any other applicable law or regulation shall be promptly  unded in full to the
Department. Acceptance by the Department of any documentation or certitications, mandatory
or otherwise permitted, that the Recipient files shall not constitute ~ waiver of the Department's
rights  he funding agency to verify all information at a later date by audit or investigation.

In determining the amount of the payment, the Department will exclude all Prc t costs
incurred by the Recipient prior to the execution of this Agreement, costs incurred after the
expiration of the Agreement, costs which are not provided for in the latest approved schedule
of funding in Exhibit “B” for the Project, costs agreed to be borne by the Recipient or its
contractors and subcontractors for not meeting the Project commencement and final invoi
time lines, and costs attributable to goods or services received under a contract or other
arrangements which have not been approved in writing by the Department.

7. General Requirements:

..ie Recipient shall complete the Project with all practical dispatch in a sound, economical, and
efficient manner, and in accordance with the provisions in this Agreement and all applicable laws.

In the event the Recipient proceeds with any phase of the Project utilizing its own forces, the
Recipient will only be reimbursed for direct costs (this excludes general overhead).

The Recipient shall certify to the Department that the F ipient's design consultant and/or
construction contractor has secured the necessary permits. If the Recipient fails to provide
such certification to the Department by 12/31/25, the Department may, at its discretion,
terminate this Agreement,

The Recipient shall provide the Department certification and a copy of appropriate
documentation substantiating that all required right-of-way necessary for the Project has been
obtained.

In the event the cost of the Project is greater than $250,000.00 and the Project involves
construction on the Department’s right-of-way, the Recipient shall provide the Department with
written notification of either its intent to:

i. Award the construction of t  Project to a Department prequalified contractor which
is the lowest and best hidder in accordance with applicable state and federal statutes,
rules, and regulations. ...e Recipient shall then submit a copy of the bid tally sheet(s)
and awarded bid contract, or

ii. Construct the Project utilizing existing Recipient employees, if the Recipient can
complete said Project within the time frame set forth in this Agreement.

The Recipient shall be responsible for assuring that the Project complies with all applicable
Federal, State and Local laws, rules, regulations, guidelines, and standards.

The Recipient shall have the sole responsibility for resolving claims and requests for additional
work for the Project. The Recipient will make best efforts to obtain the Department'’s input in
its decisions.
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L] Iftt  box is selected, then the following provision is incorporated into this Ag :ment:

A portion of the Project will be located on the Department’s right-of-way and the
Recipient shall be responsible for ensuring that the construction work under this
Agreement is performed in accordance with the proved construction documents,
and that it will meet all applicable Department standards and that the work is
performed in accord with Exhibit "F", Terms and Conditions of Construction,
attached to and incorporated into this Agreement.

8. Contracts of the Recipient

a.

Except as otherwise authorized in writing by the Department, the Recipient shall not execute
any contract or obligate itself in any manner requiring the disbursement of Department funds,
including consultant or construction contracts oramendments tl  eto, with any third party with
respect to the Project without the written approval of the Department. Failure to obtain such
approval shall be sufficient cause for nonpayment by the Department. The Department
specifically reserves the right to review the qualifications of any consultant or contractor and
to approve or disapprove the employment of such consultant or contractor.

It is understood and agreed by the parties to this Agreement that participation by the
Dep: nent in a project with the Recipient, where said project involves a consultant contract
for engineering, architecture or surveying services, is contingent on the Recipient’s complying
in full with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive
Negotiation Act. In all cases, the Recipient shall certify to the Department that selection has
been accomplished in compliance with the Consultants’ Competitive Negotiation Act.

9. Design and Construction Standards and Required Approvals: In the event the Project includes
construction the following provisions are incorporated into this Agreement:

a.

The Recipient shall hire a qualified contractor using the Recipient’s normal bid procedures to
perform the construction work for the Project. The Recipient must certify that the installation
of the Project is completed by a Contractor prequalified by the Department as required by
Section 2 of the Standard Specifications for Road and Bridge Construction (2016), as
amended, unless otherwise approved by the Department in writing or exhibit past project
experience in the last five years that & comparable in scz  composition, and overall
quality of the site identified within the scope of services of this Project.

Constructior ~ 1gineering Inspection (CEl) services will be provided by the Recipient by hiring
a Department prequalified consultant firm including one individual that has completed the
Advanced Maintenance of Traffic Level Training, unless otherwise approved by the
Department in writing. The CE! staff shall be present on the Project at all times that the
contractor is working. Administration of the CEI staff shall be under the responsible charge of
a State of Florida Licensed Professional Engineer who shall provide the certification that all
design and construction for the Project meets the minimum construction standards established
by Department. The Department shall approve all CEl personnel. The CEI firm shall not be
the same firm as that of the Enginc  of Record for the Project. The Department shall have
the right, but not the obligation, to perform independent assurance testing during the course
of construction of the Project.

The Recipient understands that it is responsible for the preparation of all design plans for the
Project. The Recipient shall hire a qualified consultant for the design phase of the Project using
the Recipient's normal procurement procedures to perform the design services for the Project.

Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the
Recipient for the design phase or other non-construction phases of the Project. If the Project

6









STATE OF FLORIDA Departmen " TRANS| TAT |

FLORIDA SHARED-USE NONMOTORIZED TRAIL NETWORK PROGRAM

C.

AGREEMENT

Florida Department o. ..ansportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahacera FI 223Q4.04N0A

Email
And

State of Florida Auditor General
Local Government Audits/342

111 West Madison Street, Room 401
Tallahascee FlI 3230Q.14ARN0

Email

v. Any copies of financial reporting packages, reports or other information required to be
submitted to the Department shall be submitted timely in accordance with Section
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, as applicable.

vi. The Recipient, when submitting financial reporting packages to the Department for
audits done in accordance with Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should
indicate t| de the reporting kage was delivered to the Recipient in
correspondence accompanying the reporting package.

vii. Upon receipt, and within six months, the Department will review the Recipient's
financial reporting package, including corrective action plans and management letters,
to the extent necessary to determine whether timely and appropriate corrective action
on all deficiencies has been taken pertaining to the state financial assistance provided
through the Department by this Agreement. If the Recipient fails to have an audit
conducted consistent with Section 215.97, Florida Statutes, the Department may take
appropriate corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Recipient shall permit the
Department, or its designee, DFS or the Auditor General access to the Recipient's
records including financial statements, the inc  )endent auditor's working papers and
project records as necessary. Records related to unresolved audit findings, appeals
or litigation shall be retained until the action is complete or the dispute is resolved.

The Recipient shall retain sufficient records demonstrating its compliance with the terms of
this Agreement for a period of five years from the date the audit report is issued and shall aliow
the Department, or its designee, DFS or the Auditor General access to such records upon
request. The Recipient shall ensure that the audit working papers are made available to the
Department, or i designee, DFS or the Auditor General upon request for a period of five
years fromtl datetl auditreport i 1ed unless extenc linwriti by the De; tment.

12. Notices and Approvals:

a.

All notices (except invoices) pertaining to this Agreement are in effect upon receipt by either
Party, shall be in writing, and shall be transmitted either by personal hand delivery; United
States Post Office, return receipt requested; or overnight express mail delivery. E-mail and
facsimile may be used if the notice is also transmitted by one of the preceding forms of
delivery. The addresses and the Agreement Administrators set forth below for the respective
Parties shall be the places where notices shall be sent unless prior written notice of change of
address is given,
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STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION

CHERYL MCGAULEY-STEINBERG, LOCAL PROGRAMS COORDINATOR
1109 SOUTH MARION AVENUE

LAKE CiTY, FL 32025

PHONE: 386-961-7363

EMAIL: CHERYL.MCGAULEY-STEINBERG ~ JOT.STATE.FL.US

RECIPIENT:

ST. JOHNS COUNTY

2750 INDUSTRY CENTER ROAD
ST. AUGUSTINE, FL 32084
PHONE: 904-209-0266
EMAIL: RKENT@ CFL.US

b. All approvals referenced in this Agreement must be obtained in writing from the Parties’
respective Administrators or their designees.

13. Restrictions, Prohibitions, Controls and Labor Provisions:

a. A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid on a contract to provide any goods or services
to a public entity; may not submit a bid on a contract with a public entity for the construction
or repair of a public building or public work; may not submit bids on leases of real property to
a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor
or consultant under a contract with any public entity; and may not transact business with any
public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes,
for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted
vendor list.

b. In accordance with _xction 287.134, Florida Statutes, an entity or affiliate who has been
placed on the Discriminatory Vendor List, kept by the Florida Department of Management
Services, may not submit a bid on a contract to provide goods or services to a public itity;
may not submit a bid on a contract with a public entity for the construction or repair of a public
building or public work; may not submit bids on leases of real property to a public entity; may
not be awarded or perform work as a contractor, supplier, subcontractor or consultant under
a contract with any public entity; and may not transact business with any public entity.

c. An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or
have further been determined by the Department to be a non-responsible contractor may not
submit a bid or perform work for the construction or repair of a public building or public work
on a contract with the  :cipient.

d. No funds received pursuant to this Agreement may be expended for lobbying the Florida
Legislature, judicial branch, or any state agency, in accordance with Section 216.347, Florida
Statutes.

e. The Department shall consider the employment by any contractor of unauthorized aliens a
violation of Section 274A(e) of the Immigration and Nationality Act. If the contractor knowingly
employs unauthorized aliens, such violation will be cause for unilateral cancellation of this
Agreement.

10
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The F ipient shall comply and require its contractors and subcontractors to comply with all
terms and conditions of this Agreement and all federal, state, and local laws and regulations
applicable to this Project.

14. Indemnification and Insurance:

a.

Itis s ifically agreed between the Parties executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement to create in the public or any mem!
thereof, a third | ty beneficiary under this Agr« nent, or to authorize anyone no!  party to
this Agreement to maintain a suit for personal injuries or property damage pursuant to the
terms or provisions of this Agreement. The Recipient guaranties the payment of all just claims
for materials, supplies, tools, or labor and other just claims against the Recipient or any
subcontractor, in connection with this Agreement. Additionally, the Recipient agrees to include
the following indemnification in all contracts with contractors/subcontractors and
consuitants/subconsultants who perform work in connection with this Agreement:

“To the fullest extent permitted by law, the Recipient’s contractor/consultant
shall indemnify and hold harmless the Recipient and the State of Florida,
Department of ..ansportation, including the Department’s officers and
employees, from liabilities, damages, losses and costs, including, but not
limited to, reasonable attorney’s fees, to the extent caused by the negligence,
recklessness or intentional wrongful misconduct of the contractor/consultant
and persons employed or utilized by the contractor/consultant in the
performance of this Agreement.

This indemnification shall survive the termination of this Agreement. Nothing
contained in this paragraph is intended to nor shall it constitute a waiver of
the State of Florida and the Recipient’s sovereign immunity.”

The Recipient shall provide Workers’ Compensation Insurance in accordance with Florida's
Workers' Compensation law for all employees. If subletting any of the work, ensure that the
subcontractor(s) and subconsultants have Workers’ Compensation Insurance for their
employees in accordance with Florida's Workers’” Compensation law. If using “leased
employees” or employees obtained through professional employer organizations (‘PEQ’s"),
ensure that such employees are covered by Workers’ Compensation insurance through the
F~7's or other leasing entities. Ensu ti  any equipment rental agreements that include
operators or other personnel who are employees of independent Contractors, sole
proprietorshi  or partners are covered by insurance required under Florida's Workers'
Compensation law.

If the Recipient is a state agency or subdivision of the State of Florida and elects to self-
perform the Project, then the | ipient may self-insure. If the Recipient is not a state agency
or subdivision of the State of Florida or if the Recipient is a state agency or subdivision of the
State of Florida that elects to hire a contractor or consultant to perform the Project, then the
Recipient shall, or cause its contractor or consultant to carry Commercial General Liability
insurance providing continuous coverage for all work or operations performed under the
Agreement. Such insurance shall be no more restrictive than that provided by the latest
occurrence form edition of the standard Commercial General Liability Coverage Form (ISO
Form CG 00 01) as filed for use in the State of Florida. Cause the Department to be made an
Additional Insured as to such insurance. Such coverage shall be on an “occurrence” basis and
shall include Products/Completed Operations coverage. The coverage afforded to the
Department as an Additional Insured shall be primary as to any other available insurance and
shall not be more restrictive than the coverage afforded to the Named Insured. The limits of
coverage shall not be less than $1,000,000 for each occurrence and not less than a
$5,000,000 annual general aggregate, inclusive of amounts provided by an umbrella or excess

11
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policy. The limits of coverage described herein shall apply fully to the work or operations
performed under the Agreement and may not| shared with or diminished by claims unrelated
to the Agreement. The policy/ies and coverage described herein may be subject to a
deductible. Pay all deductibles as required by the policy. No policy/ies or coverage described
herein may contain or be subject to a Retention or a Self-Insured Retention unless the
Recipient is a state agency or subdivision of the State of Florida that elects to self-perform the
Project. Prior to the execution of the Agreement, and at all renewal periods which occur prior
to final acceptance of the work, the Department shall be provided with an ACORD Certificate
of Liability Insurance reflecting the coverage described herein. The Department shall be
notified in writing within ten days of any cancellation, notice of cancellation, lapse, renewal, or
proposed change to any policy or coverage described herein. The Department’s approval or
failure to disapprove any policy/ies, coverage, or ACORD Certificates shall not relieve or
excuse 1y obligation to procu and maintain the insurance required herein, nor: ve as a
waiver of any rights or defenses the Department may have.

d. When the Agreement includes the construction of a railroad grade crossing, railroad overpass
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the
railroad right-of-way, you shall, in addition to the insurance coverage required pursuant to 7-
13.2 above, procure and maintain Railroad Protective Liability Coverage (ISO Form CG 00
35) where the railroad is the Named Insured and where the limits are not iess than $2,000,000
combined single limit for bodily injury and/or property damage per occurrence, and with an
annual aggregate limit of not less than $6,000,000. The railroad shall also be added along with
the Department as an Additional Insured on the policy/ies procured pursuant to paragraph
15.C above. Prior to the execution of the Agreement, and at all renewal periods which occur
prior to final acceptance of the work, both the Department and the railroad shall be provided
with an ACORD Certificate of Liability Insurance reflecting the coverage described herein. The
insurance described herein shall be maintained through final acceptance of the work. Both the
Department and the railroad shall be notified in writing within ten days of any cancellation,
notice of cancellation, renewal, or proposed change to any policy or coverage described
herein. The Department's approval or failure to disapprove any policy/ies, coverage, or
ACORD Certificates shall not relieve or excuse any obligation to procure and maintain the
insurance required herein, nor serve as a waiver of any rights the Department may have. The
Railroad Protective Liability Coverage described above is not required if the Recipient is a
government entity that elects to self-perform the Project and utilizes self-insurance.

e. When the Agr  nent involves work on or in the vicinity of utility-owned property or facilities,
the utility shall be added along with the Department as an Additional Insured on the policy/ies
procured pursuant to paragraph 11.c above. This provision does not apply if the Recipient is
a government entity that elects to self-perform the Project and utilizes self-insurance.

15. Miscellaneous:

a. The Recipient will be solely responsible for compliance with all applicable environmental
regulations, for any liability arising from non-compliance with these regulations, and will
reimburse the Department for any loss incurred in connection therewith. The Recipient wili be
responsible for securing any applicable permits. The Recipient shall include in all contracts
and subcontracts for amounts in excess of $150,000, a provision requiring compliance with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).

b. The Department shall not be obligated or liable hereunder to any individual or entity not a party
to this Agreement.

12
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In no event shalltl  making by ti  Jepartment of any payment to the Recipient constitute or
be construed as a waiver by the Department of any &t ch of covenant or any «+  ault which
may then ist on the | t of the Recipient and the making of such payment by the
Department, while any such breach or default shall exist, shall in no way impair or prejudice
any right or remedy available to the Department with respect to such breach or default.

If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be
affected. In such an instance, the remainder would then continue to conform to the terms and
requirements of applicable law.

The Recipient and the Department agree that the Recipient, its employees, contractors,
subcontractors, consultants, and subconsultants are not agents of the Department as a result
of this Agreement.

By execution of the Agreement, the Recipient represents that it has not paid and, also agrees
not to pay, any bonus or commission for the purpose of obtaining an approval of its application
for the financing hereunder.

Nothing in the Agreement shall require the Recipient to observe or enforce compliance with
any provision or perform any act or do any other thing in contravention of any applicable state
law. if any of the provisions of the Agreement violate any applicable state law, the Recipient
will at once notify the Department in writing in order that appropriate changes and
modifications may be made by the [ jartn it and the Recipient to the end that the Recipient
may proceed as soon as possible with the Project.

This Agreement may be executed in one or more counterparts, each of which shall be deemed
an original, but all of which shall constitute the same Agreement. A facsimile or electronic
transmission of this Agreement with a signature on behalf of a party will be legal and binding
on such party.

If the Project is procured pursuant to Chapter 255 for construction services and at the time of
the competitive solicitation for the Project 50 percent or more of the cost of the Project is to be
paid from state-appropriated funds, then the Recipient must comply with the requirements of
Section 255.0991, Florida Statutes. The Recipient shall:

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Recipient during the term of
the contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.S. Department of Homeland Security’s
E-Verify system to verify the employment eligibility of all new employees hired by
the subcontractor during the contract term.

The Department reserves the right to unilaterally cancel this Agreement for failure by the
Recipient to comply with the provisions of Chapter 119, Florida Statutes. The Recipient shall:

i. Keep and maintain public records required by the Department to perform the service.
ii. Upon request from the Department's custodian of public records, provide the
Department with a copy of the requested records or allow the records to be inspected

or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes, or as otherwise provided by law.

13
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ili. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requ  nents are not disclosed except as authorize: ' for the
du ion of the Agreement term and following completion of the Ag it if

Recipient dor  not transfer the records to the Department.

iv. Upon completion of the Agreement, transfer, at no cost, to the Department, all public
records in possession of the Recipient or keep and maintain public records required
by the Department to perform the service. If the Recipient transfers all public records
to the Department upon completion of the Agreement, the Recipient shall destroy any
duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. Ift!  Recipient keeps and maintains public records
upon completion of the Agreement, the Recipient shall meet all applicable
requirements for retaining public records. All records stored electronically must be
provided to the Department, upon request from the Department's custodian of public

jords, in a format that is ¢/ H»atible with the information technology systems of the
Department.

v. Failure by the Recipient to comply with Chapter 119, Florida Statutes, shall be
groun  for immediate unilateral cancellation of this Agreement by the Department.

vi. IF ..{E RECIPIENT HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE RECIPIENT'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

Angela R. Hensel

Assistant General Counsel

Florida Department of Transportation
1109 South Marion Avenue

Lake City, FL 32025

k. The Recipient agrees to comply with Section 20.055(5), F.S., and to incorporate in all
subcontracts the obligation to comply with Section 20.055(5), F.S.

. This Agreement shall be governed by and construed in accordance with the laws of the State
of Florida. In the event of a conflict between any portion of the contract and Florida law, the
laws of Florida shall prevail. The Recipient agrees to waive forum and venue and that the
Department shall determine the forum and venue in which any dispute under this Agreement
is decided.

16. Exhibits.
a. Exhibits A, B, C, D, E, G and H are attached to and incorporated into this Agreement.

b. [] A portion or all of the Project will utilize the Department’s right-of-way and therefore Exhibit
F, Terms and Conditions of Construction, is attached and incorporated into this Agreement.

c. Exhibit List
Exhibit A: Project Description and Responsibilities
Exhibit B: Schedule of Financial Assistance Schedule
Exhibit C: Engineer's Certification of Compliance
Exhibit D: Audit Requirements for Awards of State Financial Assistance
Exhibit E: Recipient Resolution
*Exhibit F: Terms and Conditions of Construction
Exhibit G: Maintenance Memorandum of Agreement

14
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Exhibit H: Contract Payment Requirements

*Indicates that the Exhibit is only attached and incorpora | if applicable box is selected.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

RECIPIENT St. Johns County STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
By: By:

Name: Sarah Arnold Name: Greg Evans

Title: Chair ...le: District Two Secretary

Legal Review:

15
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AUDIT REQUIREMENTS FOR AWARDS OF STATE FINANCIAL ASSISTANC _

THE STATE RESOURCES AWARDED PURe!'AMT TA TUIS AGREEMENT CONSIST OF THE FOLLOWING:

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:

Awarding

Florida Department of Transportation
Agency:

State Project

Title: FLORIDA SHARED-USE NONMOTORIZED (SUN) TRAIL NETWORK PROGRAM

CSFA Number: 55.038
*Award Amount: $730,000

*The award amount may change with supplemental agreements.

Specific project information for CL. .\ Number 55.038 is provided at

COMPLIANCE REQUIREMENTS® *PPLICABLE TO STA } AWARDED PURSUANT TO THIS
AGREEMENT:

State Proiert Comnliance Reduirements for CSFA Number 55.038 are provided at:

The State Projects Compliance Supplement is provided at

Vi
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EXHIBIT E

AGENCY RE! .L..ON

PLEASE SEE ATTACHED
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shall have the option to immediately terminate this Agreement should the Agency fail to meet the
jove-requi | dates.

3. Amendments, Extensions and Assignment: This Agreement may be amended or extended upon
mutual wr 1 agreement of the Parties. This Agreement shall not! -el ved. This Agreement shall
not be assigned, tra er | or otherwise encumbered by the Recipient under any circumstances
without the prior written consent of the Department.

4. Termination or Suspension of Project: The Department may, by written notice to the Recipient,
suspend any or all of the Recif 1t's obligations under this Agreement for the Recipient’s failure to
comply with applicable law or the terms of this Agreement until such time as the event or condition
resulting in such suspension has ceased or been corrected. The Department may also terminate this
Agreement in whole or in part at any time the interest of the Department requires such termination.

a. Ifthe Department terminates the Agreement, the Department shall notify the Recipient of such
termination in writing within thirty (30) days of the termination of the Agreement, with
instructions to the effective date of termination or specify the stage of work at which the
Agreement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not
produce beneficial results commensurate with the further expenditure of funds. In this event,
the Parties shall agree upon the termination conditions.

c. If the Agreement is terminated before performance is completed, the Recipient shall be paid
only for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed an amount which is the same percentage of the contract price as
the amount of work satisfactorily completed is a percentage of the total work called for by this
Agreement. All work in progress on the Department right-of-way will become the property of
the Department and will be turned over promptly by the Recipient.

d. In the event the Recipient fails to perform or honor the requirements and provisions of this
Agreement, the Recipient shall promptly refund in full to the Department within thirty (30) days
of the termination of the Agreement any funds that were determined by the Department to
have been expended in violation of the Agreement.

5. Project Cost:
a. The estimated total cost of the Project is $6,519,664. This amount is based upon the schedule

of funding in Exhibit "B", Schedule of Financial Assistance. The schedule of funding may
be modified by mutual agreement of the Parties.

b. The Department agrees to participate in the Project cost up to the maximum amount of
$6.7“".664 and as more fully described in Exhibit “B”, Schedule of Financial Assistance.
The rarties agree that the Department's participation may be increased or reduced upon a
determination of the actual bid amounts of the Project by the execution of a supplemental
agreement. The F :ipient agrees to bear all expenses in excess of the amount of the
Department’s participation and any cost overruns or deficits involved.

6. Compensation and Payment:
a. The Department shall reimburse the Recipient for costs incurred to perform services described

in the Project Description and Responsibilities in Exhibit “A”, and as set forth in the Schedule
of Financial Assistance in Exhibit “B”.
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Recipient preparation errors will ult in a delay in t yment. The invoice payment
requirements do not start unti  properly completed invc provided to the [ artment.

A Vendor Ombudsman has been established within the Department of Financial Services.
The duties of this individual include acting as an advocate for Agencies who may be
exper icing problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850) 413-5516.

The Recipient shall maintain an accounting system or separate accounts to ensure funds and
projects are tracked separately. Records of costs incurred under the terms of this Aqreement
shall be maintained and made available upon requ:  to the De| it at allt s during
the period of this Agreement and for five years after final payment is made. Copies of these
documents and records shall be furnished tothe [ artment upon request. Records of costs
incurred include the Recipient's general accounting records and the project records, together
with supporting documents and records, of the contractor and all subcontractors performing
work on the project, and all other records of the Contractor and subcontractors considered
necessary by the Department for a proper audit of costs.

Upon request, the Recipient agrees to provide progress reports to the Department in the
standard format used by the Department and at intervals established by the Department. The
Department will be entitled at all times to be advised, at its request, as to the status of the
Project and of details thereof.

If, after Project completion, any claim is made by the Department resulting from an audit or for
work or services performed pursuant to this Agreement, the Department may offset such
amount from payments due for work or services done under any agreement which it has with
the Recipient owing such amount if, upon demand, payment of the amount is not made within
60 days to the Department. Offsetting any amount pursuant to this paragraph shall not be
considered a breach of contract by the Department.

The Recipient must submit the final invoice on the Project to the Department within 120 days
after the completion of the Project. Invoices submitted after the 120-day time period may not
be paid.

The Department’s performance and obligation to pay under this Agreement is contingent upon
an annual appropriation by the Legislature. If the Department's funding for this Project is in
multipie fiscal years, a notice of ava ility of funds from the Department's project manager
must be received prior to costs being incurred by the Recipient. See Exhibit “B” for funding
levels by fiscal year. Project costs utilizing these fiscal year funds are not eligible for
reimbursement if incurred prior to funds approval being received. The Department will notify
the Recipient, in writing, when funds are avaitable.

. In the event this Agreement is in excess of $25,000 and has a term for a period of more than
one year, the provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any
liability, or enter into any contract which, by its terms, involves the expenditure
of money in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any contract, verbal or written, made in violation of
this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the comptroller of the
Department that funds are available prior to entering into any such contract
or other binding commitment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so
made shall be executory only for the value of the services to be rendered or

4
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agrn |to be paid for in succeeding* al years, and this pe  jraph shall |
incorporated atim in all contracts of the Departr 1t which are for an
amount in exc o>f $25,000 and which have a term for a period of more than
1 year."

Any Project funds made available by the Department pursuant to this Agreement which are
determined by the Department to have been expended by the I ipient in violation of this
Agreement or any other applicable law or regulation shall be promptly refunded in full to the
Department. Acceptance by the Department of any documentation or certifications, mandatory
or otherwise permitted, that the Recipient files shall not constitute a waiver of the Department's
rights as the funding agency to verify all information at a later date by audit or investigation.

In determining the amount of the payment, the Department will exclude all Project costs
incurred by the Recipient prior to the execution of this Agreement, costs incurred after the
expiration of the Agreement, costs which are not provided for in the latest appro | schedule
of funding in Exhibit “B” for the Project, costs agreed to be borne by the Recipient or its
contractors and subcontractors for not meeting the Project commencement and final invoice
time lines, and costs attributable to goods or services received under a contract or other
arrangements which have not been approved in writing by the Department.

7. General Requirements:

The Recipient shall complete the Project with all practical dispatch in a sound, economical, and
efficient manner, and in accordance with the provisions in this Agreement and all applicable laws.

In the event the Recipient proceeds with any phase of the Project utilizing its own forces, the
Recipient will only be reimbursed for direct costs (this excludes general overhead).

The Recipient shall certify to the Department that the Recipient’'s design consultant and/or
construction contractor has secured the nec: ary permits. If the :cipient fails to provide
such certification to the Department by 12/31/25, t| Department may, at its discretion,
terminate this Agreement.

The Recipient shall provide the Department certification and a copy of appropriate
documentation substantiating that all required right-of-way necessary for the Project has been
obtained.

In the event the cost of the Project is greater than $250,000.00 and the Project involves
constructionontl  Jepartment’s right-of-way, the Recipient shall provide the Department with
written notification of either its intent to:

i. Award the construction of the Project to a [ artment prequalified contractor which
is the lowest and best bidder in accordance with applicable state and federal statutes,
rules, and regulations. The Recipient shall then submit a copy of the bid tally sheet(s)
and awarded bid contract, or

ii. Construct the Project utilizing existing Recipient employees, if I Recipient can
complete said Project within the time frame set forth in this Agreement.

The Recipient shall be responsible for assuring that the Project complies with all applicable
Federal, State and Local laws, rules, regulations, guidelines, and standards.

The Recipient shall have the sole responsibility for resolving claims and requests for additional
work for the Project. The Recipient will make best efforts to obtain the Department'’s input in
its decisions.
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If this box is selected, then the following provision is incorporated into this Agreement:

A portion of the Prc t will be located on the [ Hartment’s right-of-way d the
Recipient shall be responsible for ensuring that the construction work under this
Agreement is performed in accordance with the approved construction documents,
and that it will meet all applicable Department standards and that the work is
performed in accord with Exhibit "F", Terms and Conditions of Construction,
attached to and incorporated into this Agreement.

8. Contracts of the Recipient

a.

Except as otherwise authorized in writing by the Departn it, the Recipient shall not execute
any contract or obligate itself in any manner requiring the disbursement of Department funds,
including consultant or construction contracts or amendments thereto, with any third party with
respect to the Project without the written approval of the Department. Failure to obtain such
approval shall be sufficient cause for nonpayment by the Department. The Department
specifically reserves the right to review the qualifications of any consultant or contractor and
to approve or disapprove the employment of such consultant or contractor.

It is understood and agreed by the parties to this Agreement that participation by the
Department in a project with the Recipient, where said project involves a consultant contract
for engineering, architecture or surveying services, is contingent on the Recipient’'s complying
in full with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive
Negotiation Act. In all cases, the Recipient shall certify to the Department that selection has
been accomplished in compliance with the Consultants’ Competitive Negotiation Act.

9. Design and Construction Standards and Required Approvals: In the event the Project includes
construction the following provisions are incorporated into this Agreement:

a.

Tl Recipient shall hire a qualified contractor using the Recipient’'s normal bid procedures to
perform the construction work for the Project. The Recipient must certify that the installation
of the Project is completed by a Contractor prequalified by the Department as required by
Section 2 of the Standard Specifications for Road and Bridge Construction (20186), as
amended, unless otherwise approved by the Department in writing or exhibit past project
experience in the last five years that are comparable in scale, composition, and overall
quality of the site identified within the scope of services of this Project.

Construction Engineering Inspection (CEl) servic  willbe provic Ibytl ecipient by hiring
a Department prequalified consultant firm including one individual that has completed the
Advanced Maintenance of Traffic Level Training, unless otherwise approved by the
Department in writing. The CEIl staff shall be present on the Project at all times that the
contractor is working. Administration of the CEl staff shall be under the responsible charge of
a State of Florida Licensed Prc isional Engineer who shall provide the certification that all
design and construction for the Project meets the minimum construction standards established
by Department. The Department shall approve all C ~ personnel. TI CEl firm shall not |
the same firm as that of the Engineer of Record for the Project. The Department shall have
the right, but not the obligation, to perform independent assurance testing during the course
of construction of the Project.

The Recipient understands that it is responsible for the preparation of all design plans for the
Project. The Recipient shall hire a qualified consultant for the design phase of the Project using
the Recipient's normal procurement procedures to perform the design services for the Project.

Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the
Recipient for the design phase or other non-construction phases of the Project. If the Project

6
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involves a construction phase, the Recipient shall not begin the construction phase of the
Project until ti Department iues a Notice to Pro for the construction pha  Prior to
commencing the construction work described in this iment, the Recipient shall request a

Notice to Proceed from the Department’s Construction Project Manager, Cheryl McGauley-
Steinberg, at (386) 961- 7363 or from an appointed designee. Any work performed prior to
te- —goutinn ~F i A o oo *

The Recipient will provide one (1) copy of the final design plans and specifications and final
bid documents to the Department's Construction Project Manager prior to commencing
construction of the Project.

The Recipient shall require the Recipient’s contractor to post a payment and performance
bond in accordance with Section 337.18(1), Florida Statutes.

The Recipient shall be responsible for ensuring that the construction work under this
Agreement is performed in accordance with the approved construction documents, andt it
will meet all applicable Recipient and Department standards.

Upon completion of the work authorized by this Agreement, the Recipient shall notify the
Department in writing of the completion of construction of the Project; and for all design work
that originally required certification by a Professional Engineer, this notification shall contain
an Engineers Certification of Compliance, signed and sealed by a Professional Engineer, the
form of which is attached hereto and incorporated herein as Exhibit “C”, Engineers
Certification of Completion. The certification shall state that work has been completed in
compliance with the Project construction plans and specifications. If any deviations are found
from the approved plans, the certification shall include a list of all deviations along with an
explanation that justifies the reason to accept each deviation.

10. Maintenance Obligations: The following provisions are incorporated into this Agreement:

The Recipient has agreed by resolution to execute a Maintenance Memorandum of Agreement
(*“MMOA™) in which Recipient agrees to maintain the entire Project as depicted in the
construction plans and specifications for the useful life of the Project, and such resolution is
attached and incorporated into this Agreement as Exhibit “E”. The Recipient shall execute
the MMOA concurrently with execution of this Agreement. The MMOA is attached and
incorporated into this Agreement as Exhibit “G”. The terms of the MMOA, Exhibit “G”, shall
survive the termination of this Agreement. The Parties acknowledge and agree that the design
plans for the Project may not yet be finalized and are subject to review by the Department.
Upon completion of the Project, the Parties shall amend the MMOA to attach the latest version
of the construction plans for the Project to the MMOA in order to show the extent of the Project
to be maintained.

11. State Single Audit: The administration of resources awarded through the Department to the Recipient
by this Agreement may be subject to audits and/or monitoring by the Department. The following
requirements do not limit the authority of the Department to conduct or arrange for the conduct of
additional audits or evaluations of state financial assistance or limit the authority of any state agency
inspector general, the Auditor General, or any other state official. The Recipient shall comply with all
audit and audit reporting requirements as specified below.

In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes,
monitoring procedures to monitor the Recipient’s use of state financial assistance may include
but not be limited to on-site visits by Department staff and/or other procedures including,
reviewing any required performance and financial reports, following up, ensuring corrective
action, and issuing management decisions on weaknesses found through audits when those
findings pertain to state financial assistance awarded through the Department by this

7
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12. Notic

AGREEMENT

Florida Departn it of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallat

Email

And

State of Florida Auditor General
Local Government Audits/342

111 West Madison Strc  , Room 401
Tallahacees FI 223G0-14RN

Email

v. Any copies of financial reporting packages, reports or other information required to be
submitted to the Department shall be submitted timely in accordance with Section
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, as applicable.

vi. The Recipient, when submitting financial reporting packages to the Department for
audits done in accordance with Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should
indicate the date the reporting package was delivered to the Recipient in
correspondence accompanying the reporting | :kage.

vii. Upon receipt, and within six months, the Department will review the Recipient’s
financial reporting package, including corrective action plans and management letters,
to the extent necessary to determine whether timely and appropriate corrective action
on all deficiencies has been taken pertaining to the state financial assistance provided
through the Department by this Agreement. If the Recipient fails to have an audit
conducted consistent with Section 215.97, Florida Statutes, the Department may take
appropriate corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Recipient shall permit the
Department, or its designee, DFS or the Auditor General access to the Recipient’s
records including financial staten its, the independent auditor's working papers and
project records as necessary. Records related to unresolved audit findings, appeals
or litigatior 1all be retained until the action is complete or the dispute is resolved.

The Recipient shall retain sufficient records demonstrating its compliance with the terms of
this Agreement for a period of five years from the date tl  audit reportisissi  1and shall allow
the Department, or its designee, DFS or the Auditor General access to such records upon
request. The Recipient shall ensure that the audit working papers are made available to the
Department, or its designee, DFS or the Auditor General upon request for a period of five
years from the date the audit report is issued unl.  ; extended in writing by the Department.

and Approvals:

Ali notices (except invoices) pertaining to this Agreement are in effect upon receipt by either
Party, shall be in writing, and shall be transmitted either by personal hand delivery; United
States Post Office, return receipt requested; or overnight express mail delivery. E-mail and
facsimile may be used if the notice is also transmitted by one of the preceding forms of
delivery. The addresses and the Agreement Administrators set forth below for the respective
Parties shall be the places where notices shall be sent unless prior written notice of change of
address is given.
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c. In no event shall the making by the Department of any payment to the Recipient constitute or
I construed as a waiver by the De| tment of any breach of covenant or any default which
mav then exist on the part of the Recig it and the making of such payment by the
Del tment, while any such breach or default shall exist, shall in no way impair or prejudice
any right or remedy available to the Departn it with res}  t to such breach or « ilt.

d. If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be
affected. In such an instance, the remainder would then continue to conform to the terms and
requirements of applicable law.

e. The Recipient and the Department agree that the Recipient, its employees, contractors,
subcontractors, consultants, and subconsultants are not agents of the Department as a result
of this Agreement.

f. By execution of the Agreement, the Recipient represents that it has not paid and, also agrees
not to pay, any bonus or commission for the purpose of obtaining an approval of its application
for the financing hereunder.

g- Nothing in the Agreement shall require the Recipient to observe or enforce compliance with
any provision or perform any act or do any other thing in contravention of any applicable state
law. If any of the provisions of the Agreement violate any applicable state law, the Recipient
will at once notify the Department in writing in order that appropriate changes and
modifications may be made by the Department and the Recipient to the end that the Recipient
may proceed as soon as possible with the Project.

h. This Agreement may be executed in one or more counterparts, each of which shall be deemed
an original, but all of which shall constitute the same Agreement. A facsimile or electronic
transmission of this Agreement with a signature on behalf of a party will be legal and binding
on such party.

i. Ifthe Project is procured pursuant to Chapter 255 for construction services and at the time of
the competitive solicitation for the Project 50 percent or more of the cost of the Project is to be
paid from state-appropriated funds, then the Recipient must comply with the requirements of
Section 255.0991, Florida Stat. . The Recipient shall:

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Recipient during the term of
the contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.S. Department of Homeland Security’s
E-Verify system to verify the employment eligibility of all new employees hired by
the subcontractor during the contract term.

j- The Department reserves the right to unilaterally cancel this Agreement for failure by the
Recipient to comply with the provisions of Chapter 119, Florida Statutes. The Recipient shall:

i. Keep and maintain public records required by the Department to perform the service.
ii. Upon request from the Department's custodian of public records, provide the
Department with a copy of the requested records or allow the records to be inspected

or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes, or as otherwise provided by law.

13
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iii. T sure that public records that are exempt or confidential and exer public
records disclosure requirements are not disclosed ex it as authorize for the
duration of the Agreement term and following completion of the A if the

Recipient does not transfer the records to the Department.

iv. Upon completion of the Agreement, transfer, at no cost, to the Department, all public
records in possession of the Recipient or keep and maintain public records required
by the Department to| form the service. If the Recipient transfers all public records
to the Department upon completion of the Agreement, the Recipient shall destroy any
duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the Recipient keeps and maintains public records
upon completion of the Agreement, the Recipient shall meet all applicable
requirements for retaining public records. All  .ords stored =zctronically must be
provided to the Department, upon request from the Department's custodian of public
records, in a format that is compatible with the information technology systems of the
Department.

v. Failure by the Recipient to comply with Chapter 119, Florida Statutes, shall be
grounds for immediate unilateral cancellation of this Agreement by the Department.

vi. IF THE RECIPIENT HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE RECIPIENT'S DUTY TO PROVIDF
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT Tt.-
CUSTODIAN OF PUBLIC RECORDS AT:

Angela R. Hensel

Assistant General Counsel

Florida Department of Transportation
1109 South Marion Avenue

Lake City, FL 32025

k. The Recipient agrees to comply with Section 20.055(5), F.S., and to incorporate in all
subcontracts the obligation to comply with { tion 20.055(5), F.S.

I. This Agreement shall be governed by and construed in accordance with the laws of the State
of Florida. In the event of a conflict between any portion of the contract and Florida law, the
laws of Florida shall prevail. The Recipient agrees to waive forum and venue and that the
Department shall determine the forum and venue in which any dispute under this Agreement
is decided.

16. Exhibits.
a. Exhibits A, B, C, D, E, G and H are attached to and incorporated into this Agreement.

b. [] A portion or all of the Project will utilize the Department's right-of-way and therefore Exhibit
F, Terms and Conditions of Construction, is attached and incorporated into this Agreement.

c. Exhibit List
Exhibit A: Project Description and Responsibilities
Exhibit B: Schedule of Financial Assistance Schedule
Exhibit C: Engineer’s Certification of Compliance
Exhibit D: Audit Requirements for Awards of State Financial Assistance
Exhibit E: Recipient Resolution
*Exhibit F: Terms and Conditions of Construction
Exhibit G: Maintenance Memorandum of Agreement

14
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‘hibit H: Contract Payment F jui its

*Indicat:  that the Exhibit is only attached and incorporated if applicable box is selected.

IN WITNESS WHEREOF, the Parties have ecu [this Agreen it on the day and year written above.

RECIPIENT St. Johns County STATE OF FLORIDA, BEPARTMENT OF TRANSPORTATION
By: By: _

Name: Sarah S. Arnola Name: Greg Evans

Title: Chair Title: District Two Secretary

Legal Review:
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EXHIBIT E

AGENCY RESOLUTION

PLEASE SEE ATTACHED
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EXHIBIT G

MAINTENANCE MEMORANDUM OF AGREEMENT

Maintenance MOA Language for Off-system Multi-Use Trail Project

The LOCAL GOVERNMENT acknowledges that the DEPARTMENT will require the LOCAL
GOVERNMENT to maintain the entire Multi-Use Trail Project, as depicted in the Construction Plans and
Specifications of F.P.I.D.#**777~ * <+~ for the useful life of the Multi-Use Trail Project, according to the
DEPARTMENT standards, which include, but are not limited to, the Americans with Disabilities Act, Design
Standards, and the Standard Specifications, and as amended from time to time.

Maintenance items to be maintained by the LOCAL GOVERNMENT shall include, but not be limited to:
vegetation management, ornamental landscaping, trail heads, bathroom facilities, parking facilities, repair
of slopes/erosion, removal of graffiti, boardwalks, gravity walls, sea walls, traffic barriers, railings,
guardrail, signing, pavement markings, pedestrian/bicycle signals, lighting, benches, litter receptacles,
aesthetic features, and all other features of the Multi-Use Trail Project. The LOCAL GOVERNMENT shall
maintain pavement surfaces free from residue accumulation, algae, vegetation, and other slip or trip
hazards. The LOCAL GOVERNMENT shall trim landscaping, mow, sweep, edge and provide weed
control along the Multi-Use Trail Project corridor on ALLEN M=A<E ROAD FROM TRAIL TO CR 4. The
LOCAL GOVERNMENT shall ensure the safety of the Public by repairing slope erosion and maintaining
signs, sign poles, striping, pavement symbols, traffic markings, detectable warning surfaces, pavers,
crosswalks, bollards, delineators, walls, railings, barriers, guardrail, lighting, pedestrian/bicycle signals
and any other safety features within the Multi-Use Trail Project corridor in accordance with
DEPARTMENT standards. The LOCAL GOVERNMENT shall maintain paint on railings, sign poles,
structures, etc. within the Multi-use Trail Project corridor. Repairs to any Multi-Use Trail Project
structural or safety feature shall be in kind and to DEPARTMENT standards. The LOCAL
GOVERNMENT shall maintain all landscaping to DEPARTMENT standards or higher and all irrigation
systems in good operational condition. The LOCAL GOVERNMENT shall maintain and repair the Multi-
Use Trail Project at its sole cost and expense, in a good and workmanlike manner, and with reasonable
care.

The Parties acknowledge and agree that the design plans for the Multi-Use Trail Project may not yet be
finalized and are subject to review by the Department. Upon completion of the Muliti-Use Trail Project,
the Parties shall amend this Agreement to attach the latest version of the construction plans for the Multi-
Use Project to this Agrc  nentin orc  to show the extent of the Multi-Use Trail Project to be maintained
by Recipient. The Recipient approves and delegates to Duane Ke~* ™ " ~—nty Engineer, the authority

to enter into an amendment of *»*~ Agree—--* “~ ~*~ch the latest ve=~-~~ ~* *he construction plans as
descr'*~1 above. No furtt== P~ard or Council action shall be requir~~ *o amend this Agreement for the
sole purpose of incorpoi s latest construction plans.

. The LOCAL GOVERNMENT shall pay utility bills for lighting, signals, and irrigation associated with the
Multi-Use Trail Project.
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shall have the option to immediately terminate this Agreer it should the Agency fail to meet the
above-required da .

3. Amendments, Extensions and Assignment: This Agreement may be amended or extended upon
mutual written agreement of the Parties. This Agreement shall not be renewed. This Agreement shall
not be assigned, transferred or otherw  : encumbered by the Recipient under any circumstances
without the prior written consent of the Department.

4. Termination or Suspension of Project: The Department may, by written notice to the Recipient,
suspend any or all of the Recipient's obligations under this Agreement for the Recipient’s failure to
comply with applicable law or the terms of this Agreement until such time as the event or condition
resulting in such suspension has ceased or been corrected. The Department may also terminate this
Agreement in whole or in part at any time the interest of the Department requires such termination.

a. Ifthe Departmenttermina the Agreen it,t  Jepartr 1t shall notify the Recipient of such
termination in writing within thirty (30) days of the termination of the Agreement, with
instructions to the effective date of termination or specify the stage of work at which the
Agreement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not
produce beneficial results commensurate with the further expenditure of funds. In this event,
the Parties shall agree upon the termination conditions.

c. If the Agreement is terminated before performance is completed, the Recipient shall be paid
only for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed an amount which is the same percentage of the contract price as
the amount of work satisfactorily completed is a percentage of the total work called for by this
Agreement. All work in progress on the Department right-of-way will become the property of
the Department and will be turned over promptly by the Recipient.

d. In the event the Recipient fails to perform or honor the requirements and provisions of this
Agreement, the Recipient shall promptly refund in full to the Department within thirty (30) days
of the termination of the Agreement any funds that were determined by the Department to
have been expended in violation of the Agreement.

5. Project Cost:

a. The estimated total cost of the Projectis =~ ==~ "~7. This amount is based upon the schedule
of funding in Exhibit "B", Schedule of Financiar assistance. The schedule of funding may
be modified by mutual agreement of the Parties.

b. The Department agrees to participate in the Project cost up to the maximum amount of
$8 20" 107 and as more fully described in Exhibit “B", Schedule of Financia! Assistance.
The rarues agree that the Department’s participation may be incri  sed or reduced upon a
determination of the actual bid amounts of the Project by the execution of a supplemental
agreement. The Recipient agrees to bear all expenses in excess of the amount of the
Department’s participation and any cost overruns or deficits involved.

6. Compensation and Payment:
a. The Department shall reimburse the Recipient for costs incurred to perform services described

in the Project Description and Responsibilities in Exhibit “A”, and as set forth in the Schedule
of Financial Assistance in Exhibit “B”.
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[] If this box is selected, then the following provision is incorporated into this Agr it:

A portion of the Project will be located on the Department’s right-of-way and tl
Recipient shall be responsit  for e ring that the construction work under this
Agreement is performed in accordance with the approved construction documents,
and that it will meet all applicable Department standards and that the work is
performed in accord with Exhibit "F", Terms and Conditions of Construction,
attached to and incorporated into this Agreement.

8. Contracts of the Recipient

a.

Except as otherwise authorized in writing by the Department, the Recipient shall not execute
any contract or obligate  :f in any manner requiring the disbursement of Department funds,
including consultant or construction contracts or idments thereto, with any third party with
respect to the Project without the written appro the  partment. Failure to obtain such
approval shall be sufficient cause for nonpayment by the Department. The Department
specifically reserves the right to review the qualifi  ions of any consultant or contractor and
to approve or disapprove the employment of such consultant or contractor.

It is understood and agreed by the parties to this Agreement that participation by the
Department in a project with the Recipient, where said project involves a consultant contract
for engineering, architecture or surveying services, is contingent on the Recipient’s complying
in full with provisions of Section 287.055, Flori  Statutes, Consultants’ Competit
Negotiation Act. In all cases, the | ipient shall certify to the Department that selection has
been accomplished in compliance with the Consultants’ Competitive Negotiation Act.

9. Design and Construction Standards and Required Approvals: In the event the Project includes
construction the following provisions are incorporated into this Agreement:

a.

The Recipient shall hire a qualified contractor using the Recipient's normal bid procedures to
perform the construction work for the Project. The Recipient must certify that the ins  ation
of the Project is completed by a Contractor prequalified by the Department as required by
Section 2 of the Standard Specifications for Road and Bridge Construction (2016), as
amended, unless otherwise approved by the Department in writing or exhibit past project
experience in the last five years that are comparable in scale, composition, and overall
quality of the site identified within the scope of services of this Project.

Construction Engineering Inspection (CEIl) services will be provided by the Recipient by hiring
a Department prequalified consultant firm including one individual that has completed the
Advanced Maintenance of Traffic Level Training, unless otherwise approved by the
Department in writing. The CEl staff shall be present on the Project at all times that ti
contractor is working. Administration of the CEI staff shall be under the responsible charge of
a State of Florida Licensed Professional Engineer who shall provide the certification that all
design and construction for the Project meets the minimum construction standards established
by Department. The Department s | approve all CEl personnel. The CEl firm shall not be
the same firm as that of the Engineer of Record for the Project. The Department shall ha
the right, but not the obligation, to perform independent assurance testing during the course
of construction of the Project.

The Recipient understands that it is responsible for the preparation of all design plans for the
Project. The Recipient shall hire a qualified consultant for the design phase of the Project using
the Recipient’s normal procurement procedures to perform the design services for the Project.

Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the
Recipient for the design phase or other non-construction phases of the Project. If the Project
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In no event shall the making by the Department of any payment to the Recipient constitute or
be construed as a waiver by the Department of any breach of covenant or any default which
may then exist on the part of the Recipient and the making of such payment by the
Department, while any such breach or default shall exist, shall in no way impair or prejudice
any right orremedy a  able to the Department with respect to such breach or default.

If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be
affected. Insuch ani ance, the remainder would then continue to conform to the terms and
requirements of applicable law.

The Recipient and the Department agree that the Recipient, its employees, contractors,
subcontractors, consultants, and subconsultants are not agents of the Department as a result
of this Agreement.

By execution of the / 'eement, the Recipient represents that it has not paid and, also a
not to pay, any bonus or commission for the purpose of obtaining an appro  of its appli
for the financing hereunder.

Nothing in the Ag :ment shall require the Recipient to cbserve or enforce compliance with
any provision or perform any act or do any other thing in contravention of any applicable state
law. If any of the provisions of the Agreement violate any applicable state law, the Recipient
will at once notify the Department in writing in order that appropriate changes and
modifications may be made by the Department and the Recipient to the end that the Recip 1t
may proceed as soon as possible with the Project.

This Agreement may be iuted inor or more counterparts, each of whichsl  be deemed
an original, but all of which shall constitute the san Agreement. A facsimile or electronic
transmission of this Agreement with a signature on behalf of a party will be legal and binding
on such party.

If the Project is procured pursuant to Chapter 255 for construction services and at the time of
the competitive solicitation for the Project 50 percent or more of the cost of the Project is to be
paid from state-appropriated funds, then the Recipient must comply with the requirements of
Section 255.0991, Florida Statutes. The Recipient shall:

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Recipient during the term of
the contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.S. Department of Homeland Security’s
E-Verify system to verify the employment eligibility of all new employees hired by
the subcontractor during the contract term.

The Department reserves the right to unilaterally cancel this Agreement for failure by the
Recipient to comply with the provisions of Chapter 119, Florida Statutes. The Recipient shall:

i. Keep and maintain public records required by the Department to perform the service.
ii. Upon request from the Department's custodian of public records, provide the
Department with a copy of the requested records or allow the records to be inspected

or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 118, Florida Statutes, or as otherwise provided by law.
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Exhibit H: Contract! ment Requirements

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

RECIPIENT St. Johns County STATE OF FLC. .DA, L_.’ARTMENT OF TRANSPORTATION
By: By:

Name: Sarah Arnold Name: ureg Evans

Title: Chair ..Je: District Two{ re vy

Legal Review:
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EXHIBIT D

AUDIT REQUIREMENTS FOR AWARDS OF STATE FINANCIAL ASSISTANCE

THE SOURCE™ "7 RE™™ miimenianT TA mie pommmerm CONSIST OF THE FO|

JBJECT TO SECTION 215.97, FLORIDA STATUTES:

Awarding

Florida Department of Transportation
Agency:

State Project

Title: FLORIDA SHARED-USE NONMOTORI: (SUN) TRAIL NETWORK PROGRAM

CSFA Number: 55.038
*Award Amount: $8,692,497

*The award amount may change with supplemental agreements.

Specific project information for CSFA Number 55.038 is provided at

COMPLIANCE REQUIREMENTS APPLICABLE TQ STAT= Preniibrhce awannen nURSUANT TO THIS

A MR arR i

State Proiect Caombliance Reauirements for CSFA Number 55.038 are provided at:

The State Projects Compliance Supplement is provided at
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EXHIBIT E

AGENCY RESOLUTION

PLEASE SEE ATTACHED
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EXHIBIT G

MAINTENANCE MEMORANDUM OF AGREEMENT

Maintenance MOA Language for Off-system Multi-Use Trail Project

The LOCAL GOVERNMENT acknowledges that the DEPARTMENT will require the LOCAL
GOVERNMENT to maintain the entire Multi-Use Trail Project, as depicted in the Construction Plans and
Specifications of F.P.I.D. #447<> * <4 ~* for the useful life of the Multi-Use Trail Project, according to the
DEPARTMENT standards, which include, but are not limited to, the Americans with Disabilities Act, Design
Standards, and the Standard Specifications, and as amended from time to time.

. Maintenance items to be maintained by the LOCAL GOVERNMENT shall include, but not be limited to:
vegetation management, ornamental landscaping, trail heads, bathroom facilities, parking facilities, repair
of slopes/erosion, removal of graffiti, boardwalks, gravity walls, sea walls, traffic barriers, railings,
guardrail, s* 1ing, pavement markings, pedestrian/bicycle signals, lighting, benches, litter receptacles,
aesthetic features, and all other features of the Multi-Use Trail Project. The LOCAL GOVERNMENT shall
maintain pavement surfaces free from residue accumulation, algae, vegetation, and other slip or trip
hazards. The LOCAL. GOVERNMENT shall trim landscaping, mow, sweep, edge and provide weed
control along the Multi-Use Trail Project corridor on CR 214 ALLEN NEASE ROAD TQ PRAIRIE LAI._
DRIVE The LOCAL GOVERNMENT shall ensure the safety of the Public by repairing slope erosion and
maintaining signs, sign poles, striping, pavement symbols, traffic markings, detectable warning surfaces,
pavers, crosswalks, bollards, delineators, walls, railings, barriers, guardrail, lighting, pedestrian/bicycle
signals and any other safety features within the Multi-Use Trail Project corridor in accordance with
DEPARTMENT standards. The LOCAL GOVERNMENT shall maintain paint on railings, sign poles,
structures, etc. within the Multi-use Trail Project corridor. Repairs to any Multi-Use Trail Project
structural or safety feature shall be in kind and to DEPARTMENT standards. The LOCAL
GOVERNMENT shall maintain all landscaping to DEPARTMENT standards or higher and all irrigation
systems in good operational condition. The LOCAL GOVERNMENT shall maintain and repair the Multi-
Use Trail Project at its sole cost and expense, in a good and workmanlike manner, and with reasonable
care.

The Parties acknowledge and agree that the design plans for the Multi-Use Trail Project may not yet be
finalized and are subject to review by the Department. Upon completion of the Multi-Use Trail Project,
the Parties shall amend this Agreement to attach the latest version of the construction plans for the Multi-
Use Project to this Agreement in order to show the extent of the Multi-Use Trail Project to be maintained
by Recipient. The Recipient approves and delegates to Duane Kent, P.E, County Engineer, the authority
to enter into n___:nt of this Agreeme~* “~ at*~~"_the latest version of the construction plans -~

described abo''~ ™'~ F+th== Board or < ~~~** ~~tion shall be required to amend " * * g
sole purpose ot incorpor - '+ - construction plans.

. The LOCAL GOVERNMENT shall pay utility bills for lighting, signals, and irrigation associated with the
Multi-Use Trail Project.
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5. The LOCAL GOV _ANMEM,, shall conduct an annual inspection of the Multi-Use Trail Project to ensure
that any and all safety deficiencies are addressed.

6. When the Multi-Use Trail Project is at the end of its useful life, the LOCAL GOVERNMENT shall
prioritize the Replacement or Reconstruction of the Multi-Use Trail Project as if it was a new Project.

7. If at any time the LOCAL GOVERNMENT has not performed the maintenance responsibility on the Multi-
Use Trail Project in accordance with this Agreement, the DEPARTMENT shall have the option of (a)
notifying the LOCAL GOVERNMENT of the deficiency with a requirement that it be corrected within a
specified time; or (b) the DEPARTMENT may perform the necessary maintenance at the LOCAL
GOVERNMENT’S sole cost and expense, and send an invoice to the LOCAL GOVERNMENT, equal to
the cost incurred by the DEPARTMENT for such maintenance. Any action taken by the DEPARTMENT
does not relieve any obligation of the LOCAL GOVERNMENT under the terms and conditions of this
Agreement. Failure to perform maintenance of the Multi-Use Trail Project in accordance with this Agreement
may impact DEPAIL. . .AENT funding participation in future LOCAL GO\ _&XNMENT projects.

8. The DEPARTMENT may require the LOCAL GOVERNMENT to remove the Multi-Use Trail Project in
whole or in part and restore the nroperty to the condition that existed immediately prior to the effective date
of this Agreement if the DEPAL . ./ENT determines: (a) the Multi-Use Trail Project or project feature is not
constructed or maintained in accordance with Section 1. of this Agreement, or (b) the LOCAL
GOVERNMENT breaches a material provision (as determined by the DEPARTMENT) of this Agreement.
Removal and restoration shall be completed by the LOCAL GOVERNMENT within ™ days of the
DEPARTMENT’S written notice, or such time as the DEPARTMENT and the LOCAL GOVERNMENT
mutually agree in writing. Removal and restoration shall be completed by the LOCAL GOVERNMENT in
accordance with DEPARTMENT standards. Should the LOCAL GOVERNMENT fail to complete the
removal and restoration work, the DEPARTMENT may complete the removal and restoration at the LOCAL
GOVERNMENT’S sole cost and expense and send an invoice to the LOCAL GOVERNMENT, equal to
the cost incurred by the DEPARTMENT for such removal and restoration.

9. This Agreement may be terminated under either of the following conditions: (a) by the DEPARTMENT, if
the LOCAL GOVERNMENT fails to perform its duties under this Agreement, following ten (10) days
written notice; or (b) by the DEPARTMENT, for refusal by the LOCAL GOVERNMENT to allow public
access to public records subject to the provisions of Chapter 119, Florida Statutes.
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eed to be paid for in succeedi fiscal years, and this paragraph shall be
incorporated verbatim in all conlracts of the Department which are for an
amount in excess of $25,000 and which have a term for a period of more than
1year."

Any Project funds made available by the Department pursuant to this Agr  1ent which e
determined by the Department to has been expended by the Recipient in violation of this
Agreement or any other applicable law or regulation shall be promptly refunded in full to the
Department. Acceptance by the Department of any documentation or certifications, mandatory
or otherwise permitted, that the Recipient files shall not constitt  a waiver of the Department's
rights as the funding agency to verify all information at a later date by audit or investigation.

In determining the amount of the payment, the Department will exclude all Project costs
incurred by the Recipient prior to the execution of this Agreement. costs incurred after the
expi ion of the Agree :nt, ¢ which are not provided for in the it approved scl  lule
of funding in Exhibit “B” for the Project, costs agreed to be borne by the Recipient or its
contractors and subcontractors for not meeting the Project commencement and final invoice
time lines, and costs attributable to goods or services received under a contract or other
arrangements which have not been approved in writing by tI  Department.

7. General Requirements:

The Recipient shall complete the Project with all practical dispatch in a sound, economical, and
efficient manner, and in accordance with the provisions in this Agreement and all applicable iaws.

In the event the Recipient proceeds with any phase of the Project utilizing its own forces, the
Recipient will only be reimbursed for direct costs (this excludes general overhead).

The Recipient shall certify to the Department that the Recipient’'s design consuitant 1d/or
construction contractor has secured the necessary permits. If the Recipient fails to provide
such certification to the Department by “~"*"" the Department may, at its discretion,
termina this Agreement.

The Recipient shall provide the Department certification and a copy of appropriate
documentation substantiating that all required right-of-way necessary for the Project has been
obtained.

in the event the cost of the Project is greater than $250,000.00 and the Project involves
construction on the Department’s right-of-way, the Recipient shall provide the Department with
written notification of either its intent to:

i. Award the construction of the Project to a Department prequalified contractor which
is the lowest and best bidder in accordance with applicable state and federal statutes,
rules, and regulations. The Recipient shall then submit a copy of the bid tally sheet(s)
and awarded bid contract, or

ii. Construct the Project utilizing existing Recipient employees, if the Recipient can
complete said Project within the time frame set forth in this Agreement.

The Recipient shall be responsible for assuring that the Project complies with all applicable
Federal, State and Local laws, rules, regulations, guidelines, and standards.

The Recipient shall have the sole responsibility for resolving claims and requests for additional
work for the Project. The Recipient will make best efforts to obtain the Department’s input in
its decisions.
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STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION

CHERYL MCGAULEY-STEINBERG, LOCAL PROGRAMS COORDINATOR
1109 SouTH MARION AVENUE

LAKE CITY, FL 32025

PHONE: 386-961-7363

EMAIL: CHERYL.MCGAULEY-STEINBER( _ )OT.STA  FL.US

RECIPIENT:

ST. JOHNS COUNTY

2750 INDUSTRY CENTER ROAD
ST. AUGUSTINE, FL 32084
PHONE: 904-209-0266
EMAIL: RKENT@SJCFL.US

b. All approvals referenced in this Ag :ment must be obtained in writing from the Parties’
respective Administrators or their designees.

13. Restrictions, Prohibitions, Controls and Labor Provisions:

a. A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid on a contract to provide any goods or services
to a public entity; may not submit a bid on a contract with a public entity for the construction
or repair of a public building or public work; may not submit bids on leases of real property to
a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor
or consultant under a contract with any public entity; and may not transact business with any

public entity in excess of the threshold amount provic | in Section 287.017, Florida &  utes,
for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted
vendor list.

b. In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been
placed on the Discriminatory Vendor List, kept by the Florida Department of Management
Services, may not submit a bid on a contract to provide goods or services to a public entity;
may not submit a bid on a contract with a public entity for the construction or repair of a public
building or public work; may not submit bids on leases of real property to a public entity; may
not be awarded or| form work as  contractor, supplier, subcontractor or consultant under
a contract with any public entity; and may not transact business with any public entity.

c. An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or
have further been determined by the Department to be a non-responsible contractor may not
submit a bid or perform work for the construction or repair of a public building or public work
on a contract with the Recipient.

d. No funds received pursuant to this Agreement may | expended for lobbying the Florida
Legislature, judicial branch, or any state agency, in accordance with Section 216.347, Florida
Statutes.

e. The Department shall consider the employment by any contractor of unauthorized aliens a
violation of Section 274A(e) of the Immigration and Nationality Act. If the contractor knowingly
employs unauthorized aliens, such viclation will be cause for unilateral cance ition of this
Agreement.
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c. In no event shall the making by the Department of any payment to the Recipient constitute or
be construed as a waiver by the Department of any breach of covenant or any default which
may then exist on the part of the Recipient and the making of such payment by the
Department, while any such breach or default shall exist, shall in no way impair or prejudice
any right or remedy available to the Department with respect to such breach or«  ault.

d. [f any provision of this Agreement is held invalid, the remainder of this Agreement shall not |
affected. In such an instance, the remainder would then continue to conform to the terms and
requirements of applicable law.

e. The Recipient and the Department agree that the Recipient, its employe contractors,
subcontractors, consultants, and subconsultants are not agents of the Department as a result
of this Agreement.

f. By execution of the Agreement, the Recipient represents that it has not paid and, also agrees
not to pay, any bonus or commission for the purpose of obtaining an approval of its application
for the financing hereunder.

g. Nothing in the Agreement shall require the Recipient to observe or enforce compliance with
any provision or perform any act or do any other thing in contravention of any applicable state
law. If any of the provisions of the Agreement violate any applicable state law, the Recipient
will at once notify the Department in writing in order that appropriate changes and
medifications may be made by the Department and the Recipient to the end that the Recipient
may proceed as soon as p« iible with the Project.

h. This Agreement may be executed in one or more counterparts, each of which shall be deemed
an original, but all of which shall constitute the same Agreement. A facsimile or electronic
transmi  an of this Agreement with a signature on behalf of a party will be legal and binding
on such party.

i. If the Project is procured pursuant to Chapter 255 for construction services and at the time of
the competitive solicitation for the Project 50 percent or more of the cost of the Project is to be
paid from ate-appropriated funi  then the Recipient must comply with the requirements of
Section 255.0991, Florida Statutes. The Recipient shall:

i. Utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the Recipient during the term of
the contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.S. Department of Homeland Security’s
E-\ ify system to verify tl Jloyment eligibility of | new employ: i hired by
the subcontractor during the contract term.

j. The Department reserves the right to unilaterally cancel this Agreement for failure by the
Recipient to comply with the provisions of Chapter 119, Florida Statutes. The Recipient shall:

i. Keep and maintain public records required by the Department to perform the service.
ii. Upon request from the Department's custodian of public records, provide the
Department with a copy of the requested records or allow the records to be inspected

or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes, or as otherwise provided by law.
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~ thibit H: Contract Payment Requirements

*Indicates that the _.:hibit is only attached and incorporated if applicable box is selected.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

RECIPIENT St. Johns County STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
By: By:

Name: Saran Arnold Name: Greg Evans

Title: Chair Title: D rict Two Secretary

Legal Review:
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EXHIBIT D

AUDIT REQUIREMENTS FOR AWARDS OF STATE FINANCIAL ASSISTANCE

THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE =~* L ="'~

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:

Awarding

Florida Department of Transportation
Agency:

State Project

Title: FLORIDA SHARED-USE NONMOTORIZED (SUN) TRAIL NL . .VORK PROGRAM

CSFA Number: 55.038
*Award Amount: $6,320,854

*The award amount may change with supplemental agreements.

Specific project information for CSFA Number 55.038 is provided at

aonemrrseT REQUIREMENTS _APPLICAM = 77 ~7°77 ESOURCES AWARDED PURSUANT ™ _T'"~

AT eaareIT.

for CSFA Number 55.038 are provided at:

The State Projects Compliance Supplement is provided at
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AGENCY RESOLUTION

PLEASE SEE ATTACHED
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EXHIBIT G

MAINTENANCE MEMORANDUM OF AGREEMENT

Maintenance MOA Language for Off-system Multi-Use Trail Project

The LOCAL GOVERNMENT acknowledges that the DEPARTMENT will require the LOCAL
GOVERNMENT to maintain the entire Multi-Use Trail Project, as depicted in the Construction Plans and
Specifications of F.P.1.D. #44705* * <* ~* for the useful life of the Multi-Use Trail Project, according to the
DEPARTMENT standards, which include, but are not limited to, the Americans with Disabilities Act, Design
Standards, and the Standard Specifications, and as amended from time to time.

. Maintenance items to be maintained by the LOCAL GOVERNMENT shall include, but not be limited to:
vegetation management, ornamental landscaping, trail heads, bathroom facilities, parking facilities, repair
of slopes/erosion, removal of graffiti, boardwalks, gravity walls, sea walls, traffic barriers, railings,
guardrail, signing, pavement markings, pedestrian/bicycle signals, lighting, benches, litter receptacles,
aesthetic features, and all other features of the Multi-Use Trail Project. The LOCAL GOVERNMENT shall
maintain pavement surfaces free from residue accumulation, algae, vegetation, and other slip or trip
hazards. The LOCAL GOVERNMENT shall trim landscaping, mow, sweep, edge and provide weed
control along the Multi-Use Trail Project corridor on CR 214 FROM PRAIRIE LAKE DRIVE TO HOLMES
BLVD. The LOCAL GOVERNMENT shall ensure the safety of the Public by repairing slope erosion and
maintaining signs, sign poles, striping, pavement symbols, traffic markings, detectable warning surfaces,
pavers, crosswalks, bollards, delineators, walls, railings, barriers, guardrail, lighting, pedestrian/bicycle
signals and any other safety features within the Multi-Use Trail Project corridor in accordance with
DEPARTMENT standards. The LOCAL GOVERNMENT shall maintain paint on railings, sign poles,
structures, etc. within the Multi-use Trail Project corridor. Repairs to any Multi-Use Trail Project
structural or safety feature shall be in kind and to DEPARTMENT standards. The LOCAL
GOVERNM._NT shall maintain all landscaping to DEPARTMENT standards or higher and all irrigation
systems in good operational condition. The LOCAL GOVERNMENT shall maintain and repair the Multi-
Use Trail Project at its sole cost and expense, in a good and workmanlike manner, and with reasonable
care.

The Parties acknowledge and agree that the design plans for the Multi-Use Trail Project may not yet be
finalized and are subject to review by the Department. Upon completion of the Multi-Use Trail Project,
the Parties shall amend this Agreement to attach the latest version of the construction plans for the Multi-
Use Project to this Agreement in order to show the extent of the Multi-Use Trall PI‘OJCCt to be maintained
by Recipient. ..ic Recipient approves and delegates tc ™ ToooTT - thority
to enter into an amendment of this Agreement to attach the latest version oI the construction pi=—3 as
described above. No furthe- ™»ard or Council act'~= ~=~"" -~ =~~1j~~- to amend *~*~ * grr~~~en* *7r the
sole purpose of incorporating the latest constructic= ="~~~

. The LOCAL GOVERNMENT shall pay utility bills for lighting, signals, and irrigation associated with the
Multi-Use Trail Project.
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aie LOCAL . VL..NMENT shall conduct an annual inspection of the Multi-Use Trail Project to ensure
that any and all safety deficiencies are addressed.

When the Multi-Use Trail Project is at the end of its useful life, the LOCAL GOVERNMENT shall
prioritize the Replacement or Reconstruction of the Multi-Use Trail Project as if it was a new Project.

If at any time the LOCAL GOVERNMENT has not performed the maintenance responsibility on the Multi-
Use Trail Project in accordance with this / eement, the DEPARTMENT shall have the option of (a)
notifying the LOCAL GOVERNMENT of the deficiency with a requirement that it be corrected within a
specified time; or (b) the DEPARTMENT may perform the necessary maintenance at the LOCAL
GOVERNMENT’S sole cost and expense, and send an invoice to the LOCAL GOVERNMENT, equal to
the cost incurred by the DEPARTMENT for such maintenance. Any action taken by the DEPARTMENT
does not relieve any obligation of the LOCAL GOVERNMENT under the terms and conditions of this
Agreement. Failure to perform maintenance of the Multi-Use Trail Project in accordance with this Agreement
may impact DEPARTMENT funding participation in future LOCAL GOVERNMENT projects.

The DEPARTMENT may require the LOCAL GOV RNMENT to remove the Multi-Use Trail Project in
whole or in part and restore the property to the condition that existed immediately prior to the effective date
of this Agreement if the DEPARTMENT determines: (a) the Multi-Use Trail Project or project feature is not
constructed or maintained in accordance with Section 1. of this Agreement, or (b) the LOCAL
GOVERNMENT breaches a material provision (as determined by the DEPARTMENT) of this Agreement.
Removal and restoration shall be completed by the LOCAL GOVERNMENT within ®* days of the
DEPAIL . .MENT’S written notice, or such time as the DEPARTMENT and the LOCAL GUVERNMENT
mutually agree in writing. Removal and restoration shall be completed bv the LOCAL GOVERNMENT in
accordance with DEPARTMENT standards. Should the LOCAL GO'v &NMLNT fail to complete the
removal and restoration work, the DEPARTMENT may complete the removal and restoration at the LOCAL
GOVERNMENT’S sole cost and expense and send an invoice to the LOCAL GOVERNMENT, equal to
the cost incurred by the DEPARTMENT for such removal and restoration.

This Agreement may be terminated under either of the following conditions: (a) by the DEPARTMENT, if
the LOCAL GOVERNMENT fails to perform its duties under this Agreement, following ten (10) days
written notice; or (b) by the DEPARTMENT, for refusal by the LOCAL GOVERNMENT to allow public
access to public records subject to the provisions of Chapter 119, Florida Statutes.
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shall have the option to immediately minate this Ag ment should the Agency fail to meet the
above-required dates.

3. Amendments, Extensions and Assignment: This Agreement may be amended or extended upon
mutual written agreement of the Parties. This Agreement shall not be renewed. This Agreement shall
not be assigned, transferred or otherwise encumbered by the Recipient under any circumstances
without the prior written consent of the Department.

4. Termination or Suspension of Project: The Department may, by written notice to the Recipient,
suspend any or all of the Recipient’s obligations under this Agreement for the Recipient’s failure to
comply with applicable law or the terms of this Agreement until such time as the event or condition
resulting in such suspension has ceased or been corrected. The Department may also terminate this
Agreement in whole or in part at any time the interest of the Department requires such termination.

a. Ifthe Department terminates the Agreement, the De| tment shall notify the Recipient of such
termination in writing within thirty (30) days of the  mination of the Agreement, with
instructions to the effective date of termination or specify the stage of work at which the
Agreement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not
produce beneficial resu commensurate with the further expenditure of funds. In this event,
the Parties shall agree upon the termination conditions.

c. If the Agreement is terminated before performance is completed, the Recipient shall be paid
only for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed an amount which is the same percentage of the contract price as
the amount of work satisfactorily completed is a percentage of the total work called for by this
Agreement. All work in progress on the Department right-of-way will become the property of
the Department and will be turned over promptly by the Recipient.

d. In the event the Recip it fails to perform or honor the rermirements and provisions of this
Agreement, the Recipient shall promptly refund in full to the _ >partment within thirty (30) days
of the termination of t  Agreement any funds that were determined by the Department to
have been expended in violation of the Agreement.

5. Project Cost:

a. The estimated total cost of the Projectis $* 714 “"™ This amount is based upon the schedule
of funding in Exhibit "B", Schedule of Financiai assistance. The schedule of funding may
be modified by mutual agreement of the Parties.

b. The Department agr . to participa in the Prc t cost up to the maximum amount of
$4.014.490 and as more fully described in Exhibit “B", Schedule of Financial Assistance.
The Parties agree that the Department's participation may be increased or reduced upon a
determination of the actual bid amounts of the Project by the execution of a supplemental

reement. The Recipient rees to bear all expens: in excess of the amount of the
Department’s participation and any cost overruns or deficits involved.

6. Compensation and Payment:
a. The Department shall reimburse the Recipient for costs incurred to perform services described

in the Project Description and Responsibilities in Exhibit “A”, and as set forth in the Schedule
of Financial Assistance in Exhibit “B”.
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Recipient preparation errors will result in a delay in the payment. The invoice payment
requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services.
The duties of this individual include acting as an advocate for Agencies who may be
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850) 413-5516.

h. The Recipient shall maintain an accounting system or separate accounts to ensure funds and
projects are tracked separately. Records of costs incurred under the terms of this Agreement
shall be maintained and made available upon request to the Department at all times during
the period of this Agreement and for five years after final payment is made. Copies of these
documents and records shall be furnished to the Department upon request. Records of costs
incurred include the Recipient's general accounting records and the project records, together
with supporting documents and records, of the contractor and all subcontractors performing
work on the project, and all other records of the Contractor and subcontractors consi !
necessary by the Department for a proper audit of costs.

i. Upon request, the Recipient aarees to provide progress reports to the Department in the
standard format used by the [ Hartment and at intervals established by the Department. Ti
Department will be entitled at all times to be advised, at its requ |, as to the status of the
Project and of details thereof.

j- [f, after Project completion, any claim is made by the Department resulting from an audit or for
work or services performed pursuant to this Agreement, the Department may offset such
amount from payments due for work or services done under any agreement which it has with
the Recipient owing such amount if, upon demand, payment of the amount is not made within
60 days to the Department. Offsetting any amount purs: 1t to this pz »h shall not be
considered a breach of contract by the Department.

k. The Recipient must submit the final invoice on the Project to the Department within 120 days
after the completion of the Project. Invoices submitted after the 120-day time period may not
be paid.

Il. The Department’s performance and obligation to pay under this Agreement is contingent upon
an annual appropriation by the Legislature. If the Department's funding for this Project is in
multiple fiscal years, a notice of availability of funds from the Department’s project man; r
must be received prior to costs being incurred by the Recipient. See Exhibit “B” for funaing
levels by fiscal year. Project costs utilizing these fiscal year funds are not eligible for
reimbursement if incurred prior to funds approval being received. The Department will notify
the Recipient, in writing, when funds are available.

m. In the event this Agreement is in excess of $25,000 and has a term for a period of more than
one year, the provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any
liability, or enter into any contract which, by its terms, involves the expenditure
of » in exc of the nour bud =d a )le for expenditi

during such fiscal year. Any contract, verbal or written, made in violation of
this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the comptroller of the
Department that funds are available prior to entering into any such contract
or other binding commitment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so
made shall be executory only for the value of the services to be rendered or
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STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION

CHERYL MCGAULEY-STEINBERG, LOCAL PROGRAMS COORDINATOR
1109 SOUTH MARION AVENUE

LAKE CITY, FL 32025

PHONE: 386-961-7363

EMAIL: CHERYL.MCGAULEY-STEINBERG@DOT.STATE.FL.US

RECIPIENT:

ST. JOHNS COUNTY

2750 INDUSTRY CENTER ROAD
ST.AuG! INE, FL 32084
PHONE: 904-209-0266
EMAIL: RKENT@SJCFL.US

b. All approvals referenced in this Agreement must be obtained in writing from the Parties’

respective Administrators or their designees.

13. Restrictions, Prohibitions, Controls and Labor Provisions:

a.

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crin  may not submit a bid on a contract to provide any goods or servic
to a public entity; may not submit a bid on a contract with a public entity for the construction
or repair of a public building or public work; may not submit bids on leases of real property to
a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor
or consultant under a contract with any public entity; and may not{ 1sact business with any
public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes,
for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted
vendor list.

In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been
ptaced on the Discriminatory Vendor List, kept by the Florida Department of Management
Services, may not submil  bid on  contract to provic goods or services tc  public entity;
n 'notsubmic bid onaconl twith a public entity for the construction or repair of a public
building or public work; may not submit bids on leases of real property to a public entity; may
not be awarded or perform work as a contractor, supplier, subcontractor or consultant under
a contract with any public entity; and may not tra  ict business with any public entity.

An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or
have further been determined by the Department to be a non- ipol  ble contractor may not
submit a bid or perform work for the construction or repair of a public building or public work
onacontractwitht! - ip it

No funds received pursuant to this Agreement may be expended for lobbying the Florida
Legislature, judicial branch, or any state agency, in accordance with Section 216.347, Florida
Statutes.

The Department shall consider the employment by any contractor of unauthorized aliens a
violation of Section 274A(e) of the Immigration and Nationality Act. If the contractar knowingly
employs unauthorized aliens, such violation will be cause for unilater. canc: ation of this
Agreement.
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In no event shall the making by the Department of any payment to the Recipient constitute or
be construed as a waiver by the Department of any breach of covenant or a ault which
may then exist on the part of the Recipient and the making of such | nt by the

Department, while any such breach or default shall exist, shall in no way impair or prejudice
any right or remedy available to the Department with respect to such breach or default.

If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be
affected. In such an instance, the remainder would then contini  to conformtot :ermsand
requiremer  >f applicable law.

The Recipient and the Department ag : that the Recipient, its ¢ )loyees, coni tors,
subcontractors, consultants, and subconsultants are not agents of the Department as a result
of this Agreement.

By execution of the Agreement, the Recipient represents that it has not | and, also agrees
not to pay, any bonus or commission for the purpose of obtaining 1 app of its application
for the financing hereunder.

Nothing in the Agreement shall require the Recipient to observe or enforce compliance with
any provision or perform any act or do any other thing in conl  /ention of any applicable ate
law. If any of the provisions of the Agreement violate any applicable state law, the Recipient
will at once notify the Department in writing in order that appropriate changes and
modifications may be made by the Department and the Recipient to the end that the Recipient
may pro :d as soon as possit  with the Project.

This Agreement may be executed in one or more counterparts, each of which shall be deemed
an original, but all of which shall constitute the same Agreement. A facsimile or electronic
transmission of this Agreement with a signature on behalf of a party will be legal and binding
on such party.

If the Project is procured pursuant to Chapter 255 for construction services and at the time of
the competitive solicitation for the Project 50 percent or more of the cost of the Project is to be
paid from state-appropriated funds, then the Recip it must comply with the requirements of
Section 255.0991, Florida Statutes. The Recipient shall:

i. Utilize the U.S. Department of Homeland Security’s _ Verify system to verify the
employment eligibility of all new employees hired by the Recipient during the term of
the contract; and

ii. Expressly require any subcontractors performing work or providing services purs it
to the state contract to likewise utilize the U.S. Department of Homeland Security's
E-Verify sys 1 to verify the employn it eligibility of all new employees hired by
the subcontractor during the contract term.

The Department reserves the right to unilaterally cancel this Agreement for failure by the
Recipient to comply with the provisions of Chapter 118, Florida Statutes. The Recipient shall:

i. Keep and maintain public records required by the Department to perform the service.
ii. Upon request from the Department's custodian of public records, provide the
Department with a copy of the requested records or allow the records to be inspected

or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes, or as otherwise provided by law.

13
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‘hibit H: Contract Payment Requirements

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

RECIPIENT St. Johns County STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
Name: >aran Arnoia Name. viey cvans
Title: Chair Title: District Two Secretary

Legal Review:
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EXHIBIT D

AUDIT REQUIREMENTS FOR AWARDS OF STATE FINANCIAL ASSISTANCE

THE STATE RES™ '™~ AWARDED PURSUANT TC

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:

Awarding

Florida Department of Transportation
Agency:

State Project

Title: FLORIDA SHARED-USE NONMOTORIZED (SUN) TRAIL NETWORK PROGRAM

CSFA Number: 55.038
*Award Amount: $4,014,490

*The award amount may change with supplemental agreements.

S| ific project information for CSFA Number 55.038 is provided at

AAmINLIANAE AEAtneseNTS APPLICAR! E_TO T TE_RESOI™"TS AWAPPER BDliDgasT To Tuie
AGCKEEMENI !

for CSFA Number 55.038 are provided at:

The State Projects Compliance Supplement is provided at

vi



STATE OF FLORIDA Department OF TRANSPORTATION
FLORIDA SHARED-USE NONMOTORIZED TRAIL NETWORK PROGRAM AGREEMENT

EXHIBIT E

AGENCY RESOLUTION

PLEASE SEE ATTACHED
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. The LOCAL GOVERNMENT shall conduct an annual inspection of the Multi-Use . .ail Project to ensure
that any and all safety deficiencies are addressed.

. When the Multi-Use Trail Project is at the end of its useful life, the LOCAL GOVERNMENT shall
prioritize the Replacement or Reconstruction of the Multi-Use Trail Project as if it was a new Project.

If at any time the LOCAL GOVERNMENT has not performed the maintenance responsibility on the Multi-
Use Trail Project in accordance with this Agreement, the DEPARTMENT shall have the option of (a)
notifying the LOCAL GOVERNMENT of the deficiency with a requirement that it be corrected within a
specified time; or (b) the DEPARTMENT may perform the necessary maintenance at the LOCAL
GOVERNMENT’S sole cost and expense, and send an invoice to the LOCAL GOVERNMENT, equal to
the cost incurred by the DEPARTMENT for such maintenance. Any action taken by the DEPARTMENT
does not relieve any obligation of the LOCAL GOVERNMENT under the terms and conditions of this
Agreement. Failure to perform maintenance of the Multi-Use Trail Project in accordance with this Agreement
may impact DEPARTMN... .. funding participation in future LOCAL GOVERNMENT projects.

The DEPARTMENT may require the LOCAL GOVERNMENT to remove the Multi-Use Trail Project in
whole or in part and restore the property to the condition that existed immediately prior to the effective date
of this Agreement if the DEPARTMENT determines: (a) the Multi-Use Trail Project or project feature is not
constructed or maintained in accordance with Section 1. of this Agreement, or (b) the LOCAL
GOVERNMENT breaches a material provision (as determined by the DEPARTMENT) of this Agreement.
Removal and restoration shall be completed by the LOCAL GOVERNMENT within ®" days of the
DEPARTMENT’S written notice, or such time as the DEPARTMENT and the LOCAL GUVERNMENT
mutually agree in writing. Removal and restoration shall be completed by the LOCAL GOVERNMENT in
accordance with DEPARTMENT standards. Should the LOCAL GOVERNMENT fail to complete the
removal and restoration work, the DEPARTMENT may complete the removal and restoration at the LOCAL
GOVERNMENT’S sole cost and expense and send an invoice to the LOCAL GOVERNMENT, equal to
the cost incurred by the DEPARTMENT for such removal and restoration.

This Agreement may be terminated under either of the following conditions: (a) by the = " *ARTMENT, if
the LOCAL GOVERNMENT fails to perform its duties under this Agreement, following ten (10) days
written notice; or (b) by the DEPARTMENT, for refusal by the LOCAL GOVERNMENT to allow public
access to public records subject to the provisions of Chapter 119, Florida Statutes.
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EXH._.TH
CONTRACT PAYMENT REQUIREMENTS
Florida Department of Financial Servic  Reference Guide for State Expenditures
Cost Reimbursement Contracts

invoices for cost reimbursement contracts must be supported by an itemized listing of ex; ditures by category (salary,
travel, expenses, etc.). Supporting documentation shall be submitted for each amount for which reimbursement is being
claimed indicating that the item has been paid. Documentation for eact  nount for which reimbursement is being claimed
must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks. Each piece
of documentation should clearly refiect the . =s of service. 1ly expenditures for categories in the approved agreement
budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to the services
being provided.

Listed below are types and examples of supporting documentation for cost reimbursement agreements:

Salaries: Timesheets that support the hours worked on the project or activity must be kept. A payroll register, or similar
documentation should be maintained. The payroll register should show gross salary charges, fringe benefits, other
deductions and net pay. If an individual for whom reimbursement is being claimed is paid by the hour, a docun it ting
the hours worked times the rate of pay will be acceptable.

Fringe benefits:  inge benefits should be supported by invoices showing the amount paid on behalf of the employee,
e.g., insurance premiums paid. If the contract specifically states that fringe benefits will be based on a specified percentage
rather than the actual cost of fringe benefits, then the calculation for the fringe benefits amount must be shown. Exception:
Governmental entities are not required to provide check numbers or copies of checks for fringe benefits.

Travel: Reimbursement for travel must be in accordance with s. 112.061, F.S., which includes submission of the claim on
the approved state travel voucher aloi  with supporting receipts and invoices.

Other direct costs: Reimbursement will be made based on paid invoices/receipts and proof of payment processing
(cancelled/processed checks and bank statements). If nonexpendable property is purchased using state funds, the contract
should include a provision for the transfer of the property to the State when services are terminated. Documentation must
be provided to show compliance with DMS Rule 60A-1.017, F.A.C., . arding the requirements for contracts which include
services and that provide for the contractor to purchase tangible personal property as defined in s. 273.02, F.S., for
subsequent transfer to the State.

Indirect costs: If the contract stipulates that indirect costs will be paid based on a specified rate, then the calculation should
be shown. Indirect costs must be in the approved agreement budget and the entity must be able to demons! = that the
costs are not duplicated elsewhere as direct costs. All indirect cost rates must be evaluated for reasonableness 1d for
allowability and must be allocated consistently.

Contracts between state agencies may submit alternative documentation to substantia the reimbursement
request, which may be in the form of FLAIR reports or other detailed reports.

Tl Fleorida Nanartmant af Financial Sansicee anline Refaranca (Giiide far State Fynenditiiree can he fanind at this web

address





















