RESOLUTION NO. 2024-215

A I""30LUTION BY TL... BOARD OF COUNTY COMMISSIONERS C.
ST. JOHNS COUNTY, FLORIDA, AUTHORIZING THE CHAIR OF THE
BOARD, ON BEHALF OF THE COUNTY, TO EXECUTE A
SUBORDINATION AGREEMENT AND AN EASEMENT AGREEMENT
RELATED TO THE STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION’S DONATION OF A POND S.... NEAR THE
INTERSECTION OF STATE ROAD 207 AND COQUINA CROSSING
DRIVE.

RFFITAI Q

WHEREAS, the State of Florida Department of Transportation (FDOT) owns a pond site
located near the intersection of State Road 207 and Coquina Crossing Drive; and

WHEREAS, this pond site is an ideal location for a driveway to the new water
reclamation facility currently under construction off State Road 207; and

WHEREAS, the County made application to FDOT to execute and deliver documents in
favor of St. Johns County, Florida, conveying all rights, title and interest in and to said lands and
the Board of County Commissioners of St. Johns County entered Resolution No. 2023-274 on
August 10, 2023 approving FDOT’s donation of said lands and pond site to the County for
public purpose or benefit; and

WL .ee. AS, it is St. Johns County Utility Department’s (SJCUD) intent to remove the
existing FDOT pond to allow construction of a driveway to the new water reclamation facility
and replace the existing FDOT pond by constructing two (2) new joint use ponds, one on each
side of the driveway; and

WHEREAS, FDOT has requested the County execute a Subordination Agreement for an
existing SJCUD water line lying along the southern boundary line of the property and an
Tasement Agreement detailing joint use and responsibilities of the ponds, attached hereto as

thibit “A” and Exhibit “B”, incorporated by reference and made a part hereof. Once
construction of the joint use ponds have been completed to FDOT’s satisfaction and they have
issued the County a Final Acceptance letter, FDOT shall provide the County a Quit Claim Deed
for the existing FDOT pond; and






EXHIBIT"A" TO! . JOLUTION

36 JB.04-D:i Decemli 19, 2023

This it rument prepared by or
under the direction of:
David M. Robertson
Chief Counsel District Two
Florida [ »artment of Transportation
PARCEL NO. 9.3
1109 South Marion Avenue c © 80

. - SECTION NO. 78050-2531
Lake City, Florida 7~ 125-5874 FP NO. 2102531
STATE ROAD NO. 207
COUNTY OF St. Johns

SUBORDINATION AGREEMENT

THIS AGF "=MENT made this day of _ _ , 20 , by
and between ST. JOHNS COUNTY, FLORIDA, a political subdivision of the State of Florida, 500
San Sebastian View, St. Augustine, Florida 32084, hereinafter called the "party of the first part", and
+ STATE OF FLOR._.\ DEPARTMENT OF TRANSPORTATION, 1109 South Marion A" e,
Lake City, Florida 32025-5874, hereinafter called the "Department”.

WITNESSETH:

WHEREAS, the party of the first part is the holder of a certain Easement for Utilities dated
March 19, 2004 and recorded March 24, 2004 in Official Records Book 2162, Page 1588, of the
Public Records of St. Johns County, Florida; and

WHEREAS, a portion of the land encumbered by said Easement for Utilities is required by
the Department for public transportation purposes. The Department is not liable for any monetary
expenses related to the costs of any current or future utility work, including any relocations or
alterations/adjustments; and

NOW THEREFORE, for and in consideration of the sum of One _ ollar ($1.00) and other good
and valuable considerations, paid, the receipt and sufficiency of which is hereby acknowledged, the
party of the first part hereby agrees, covenants, and consents with the _ 2partment that the aforesaid
Easement for Utilities is and shall continue to be subject and subordina to the property rights of the
Department insofar as said Easement for Utilities affects the following described property, viz:

See Exhibit “A”, attached hereto and by reference made a part hereof.
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PARCEL 809 (PART “B”) PERPETUAL EASEMENT

A Portion Of Section 9, . ownship 8 South, Range 29 East, St. Johns County Florida, Being
More Particularly Described As Follows:

Commence At Northwest Corner Of Section 16, Township 8 South, Range 29 East, St.
Johns County . .orida, Thent South 00°28'48” West, Along The West Line Of Said Section
16, A Dis" 1ce Of 715.17 Feet To The Survey Baseline Of State Road No. 207 (A Variable
Width Right Of Way, As Per Florida Department Of Transportation Right Of Vs Map,
Section 78050-2531, F.P. No. 210253-1); Thence North 62°38’19” East, Along Said Survey
Baseline, A Distance Of 845.91 Feet To A Curve To The Left, Having A Radius Of 2,864.93
Feet; Thence Continue Along Said Survey Baseline And Said Curve, Through An Angle Of
15°26’'38", An Arc Distance Of 722.24 Feet, And A Chord Bearing And Distance Of North
54°55’00" East, 769.90 Feet; .1ence North 42°48°'19” W | A Distance Of . .72 F¢ To
..1e Northerly Right Of Way Line Of Said State Road No.20, And A Cur ) ..1e Right,
Having A Radius Of 60.00 Feet, And The Point Of Beginning; Thence Along Said Curve,
Through An Angle _.32°24'54" An Arc Distance Of 33.94 Feet, And A Chord Bearing And
Distance Of North 56°26’34” West, 33.49 Feet Thence North 40°13’35” West, A Distance Of
180.04 Feet; ..ence North 49°46’05" East, A Distance Of 62.44 Feet; Thence North
74°43'39” East, A Distance Of 19.03 Feet; Thence South 80°18'48” East, A Distance Of
143.75 :et; Thence South 61°50'56" East, A Distance Of 13.98 Feet; Thence South
43°23'04” East, A Distance Of 75.08 Feet To The Northerly Right Of Way Line Of Said State
Road No. 207, And A Curve To ..e Right, Having A Radius Of 3,481.94 Feet; Thence
Along Said Right Of Way Line And Said Curve, Through An Angle Of 02°50'08”, An Arc
Distance Of 172.31 Feet, And A Chord Bearing And Distance Of South 47°41°48” West,
172.30 Feet To The Point Of Beginning.

Containing 0.706 Acres, Mo Or Less.
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EXHIE =~ 'B" TO RESOLUTION

This Instrument prepared by or under
the direction of David M. Robertson,

Chief Counsel District 2 PARCEL NO. 809 (Part “A” and Part “B")
Florida Department of Transportation SECTION NO. 78050-2531
1109 South Marion Avenue, Mail Station 2009 F.P. NO. 2102531
Lake City, Florida 32025-5874 STATE ROAD 207
COUNTY St. Johns

EA QEIAENT A AP rTmarchT

This Easement Agreement (“Agreement”) is made and entered into by the State of
Florida Department of Transportation (“Department”) and St. Johns County, Florida, its
successors and assigns (collectively “County”).

RECITALS

A. ..ne Departn 1t owns certain real property located in St. Johns County referred to as
Parcel 107B, more particularly described and depicted on attached Exhibits “A” 1d “A-
1”; and

B. The Department currently utiliz¢ Parcel 107B as a stormwater pond; and

C. At the County’'s request and in exchange for the consideration provided in this
Agreement, the Department will surplus and convey Parcel 107B to the County; and

D. In exchange for Parcel 107B and the consideration provided in this Agreement, the
County will convey a permanent drainage easement to the Department over certain
County property referred to as Parcels 809A and 809B, more particularly described and
depicted on attached Exhibits “B” and “B-1”; and

E. The County will construct stormwater ponds on Parcels 809A and 809B for the use
and benefit of the Department and the County (collectively “Joint Use Ponds”); and

F. The County will perpetually maintain the Joint Use Ponds; 1d

G. The County acknowledges and agrees an es: tial nexus exists between the
obligations set forth in this Agreement and associated legitimate Department interests
and that the obligations set forth in this Agreement are proportional to the anticipated
impacts to the Department resulting from the exchange of the Department’s fee interest
in its stormwater pond, i.e., Parcel 107B, for an easement interest over the Joint U:
Ponds. i.e., Parcels 809A and 809B, owned and maintained by the County; and

H. For purposes of this Agreement the terms “stormwater” and “stormwater management
system”a defii 1in Fla. Admin. ~ »de R. 14-86.002 (18) and (19).

NOW THEREFORE, for and in consideration of the mutual covenants and conditions
contained in this Agreement, the parties acknowledge and agree as follows:
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B. The Department shall quitclaim Parcel 107B, less and except the Department’s
easement interests in Parcels 809A and 80¢ ., to the County as soon as practicable after
receipt of the County’s written request, not to exce | twenty (20) days.

-. ..1e County shall promptly record the Quitclaim De 1 in the St. Johns County Official
Records and provide the Department with a copy of the recorded deed.

D. The value of Parcels 107B, 809A and 809B were determined per applicable
Department procedure and no compensation is due and owing to either party for the
difference in value, if any, of the three Parcels.

10.O0PERATION, MAINTENANCE AND REPAIR

A. From the Effective Date, the County shall perpetually operate, maintain and repair the
Joint Use Ponds at its sole cost and expense in accordance with applicable Governmental
Law.

B. If the Department determines the C Inty is not maintaining the Joint Use Ponds in
accordance with the  ms and provisions of this Agreement, the _epartment shall deliver
written notification of such to the County and the County shall have thirty (30) days from
the date of the Department’s written notice, or such other time as the Department and the
County mutually agree in writing, to cor :t the deficiency and provide the Departr 1t
with written notice of the same.

C. If the deficiency is not corrected timely, or if the Department determines that the
deficiency remains after receipt of the County’s written notice indicating that the deficiency
was corrected, the Department, within its discretion, may: (1) provide the County with
written authol” ition granting such additional time as the Department deems appropriate
to correct the deficiency; or (2) correct the deficiency at the County’'s sole cost and
expense. Should the Department elect to correct the deficiency, the —apartment may do
so itself or may engage the services of a third party to correct the deficiency. The
Department shall provide the County with an invoice for the cost to correct the deficiency
and the County shall pay the invoice within thirty (30) days of the date of the invoice (“Due
Date”). Any portion of an invoice not received by the Department by the Due Date shall
immediately thereafter begin accruing interest at a rate of interest established pursuant to
§ 55.03, Florida Statutes, until paid in full.

D. If at any time the Department determines the integrity or safety of the Joint Use Ponds
requires immediate maintenance or repair for the benefit of public health, safety or welfare,
the _ 2partment may perform such maintenance and repairs it de¢  appropriate under
the circumstances. The Department shall provide the County with written notice of the
emergency maintenance and repairs performed by the Department and an invoice for tl
same. The County shall pay the invoice within thirty (30) days of the date of the invoice
( —Je Date”). Any portion of an invoice not received by the Department by the Due Date
shall immediately thereafter begin accruing interest at a rate of interest established
pursuant to §55.03, Florida Statutes, until paid in full.
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E. Nothing in this section obligates the Department to maintain the Joint Use Ponds.

11.EMINENT ~"*AIN AND DAMAGES

Under no circumstances shall the Department’s exercise of any right provided in this
Agreement entitle the County to compensation pursuant to Article X, Section 6 of the
Constitution of the State of Florida, Florida Statutes Ct »ters 73 or 74, or similar laws
concerning the taking of property for public purposes.

12.I_thEIILIIEIf\ATION

A. Tne county snall defend, indemnify and hold the Department harmless from all claims,
demands, damages, losses, judgments, fines, penalties, assessments, costs and
attorney fees incurred by the Department as a result of the County’s: (i) negligent
performance or breach of this Agre¢  :nt; (ii) in 1tional or wrongful acts or omissions in
the performance or breach of this Agreement; or (iii) vic  ion of applicable Governmental
Law in the performance or breach of this Agreement (“Liabilities”). The County shall
immediately notify the ~ 2partment in writing upon becoming aware of any Liabilities. ..ie
County shall, upon the Department’s written demand, participate and associate with the
Department, as directed by the Department, in the defense and trial of any Liabilities,
including related settlement negotiations. The inability of the County to evaluate liability,
or its evaluation of liability, shall not excuse performance of t|  provisions of this  :tion
of the Agreement. The County’s is not requi 1 to defend, indemnify or hold the
Department harmless from the Department’s negligence, intentional or wrongful acts,
omissions or breach of contract.

The County’s liability ar from the performance or breach of this Agreement is
limited to an amount not to ¢ :d the monetary limits on liability and attorney’s fees and
costs set forth in Section 768.28, Florida Statutes (2023). ..ie provisions and limitations
of Section 768.28, Florida Statutes (2023), are deemed to apply to this Agreement to
indemnify as though this statute applied to waiver of sovereign immunity, liability and
damages for claims or actions arising in tort or contract.

C. Each party is rc )onsible for the negligent or w 11gful acts or omissions of its own
employees, agents or other representatives while acting within the scope of their
employment or otherwise within their authorized capacity, arising from the activities
encompassed by this Agreement.

D. No provision or part of this Agr¢ nent, including, without limitation, provisions
concerning the limitation of liability and the non-waiver of sovereign immunity, apply to or
| _tthe County’s obligations owed to the Depar . :nt set forth in Operation, Main__1ance
and Repair section of this Agreement (paragraph10).

13.SOVEREIGN IMMUNITY

Nothing in this Agreement shall be deemed or otherwise interpreted as waiving either
party’s sovereign immunity protections, or as increasing the limits of liability set forth in
§768.28, Florida Statutes (2023).
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25.SUFFICIENCY ¢ ~MeInEDATION
1e parties acknowieage wne receipt and sufficiency of the consideration provided for in
this Agreement.

26.WAIVER

The failure of either party to insist on the performance of a provision of this Agreen ton
one or more occasions shall not constitute a waiver or relinquishment of the provision. All
provisions remain in full force and effect unless specifically waived in writing.

27.INTFRPRETA T!INM
No term or provision of this Agreement shall be interpreted for or against either party
because that party or that party’s legal representative drafted the term or provision.

28.CAPT!NNS
Paragraph / section titles contained in this Agreement are inserted as a matter of
convenience and reference and in no way define, limit, extend or describe the scope of
the Agreement.

29 °='=RANCE

If any part of this Agreement is adjudged by a court, agency or other authority of
competent jurisdiction to be invalid, illegal or unenforceable, all remaining parts of this
Agreement shall remain in full force and effect so long as the principal purposes of
Agreement, as determined by the Department, remain enforceable.

30.COMPUTATION OF TIME

In computing any period of time prescribed in the Agreement, the day of the act, event or
default from which the designated period of time begins to run, shall not be included. The
last day of the period shall be included unless it is a Saturday, Sunday or legal holiday, in
which event the period shall run until the end of the next day which is not a Saturday,
Sunday or legal holiday.

31.MODIFICATION "= A~2EEMENT
A modification of this ent shall be effective only if made in a signed writing, with
the same formality as this Agreement is executed.

IN WITNESS WHEREOF, the parties execute this Agree  :nt consisting of ten (10)
pages, excluding exhibits.

SIGNATURES ON FOLLOWING PAC™5
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Exhibit “A”

SECTIC* M~ 720nEN_2531 “~*TER~*~No. 207 ST. JOHNS COUNTY
F.P.No. z1usds-1

DESCRIPTION

PARCEL NO. 107 PART “B” To BE QUITCLAIMED

A Part Of Section 9, Township 8 South, Range 29 East, Of St. Johns County, Florida,
Being Described As Follows:

Commence At The Southwest Corner Of Said Section 9; Thence North 88°35'45" East,
Along . .1e Southerly Line Of Said Section 9, A Distance Of 348.006 Meters (1141.75, cet)
To A Point On A Curve; Thence Run Northeasterly Along The Arc Of Said Curve Concave
Northwesterly, Having A Radius Of 1061.300 Meters (3481.95 Feet), Through A Total
Central Angle Of 0°16'39", An Arc Distance Of 5.142 Meters (16.87 Feet), " iid Curve
Being Subtended By A Chord Bearing And Distance Of North 52°47'50" East, 5.142 Meters
(16.87 Feet) To The Poir* ¥ P~~inni~~* Tt 1ce Continue Northeasterly Along The Arc Of
Said Curve Concave Northwesterly, Having A Radius Of 1061.300 N ers (3481.95F¢ ),
Through A Total Central Angle Of 04°31'34", An Arc Distance Of 83.838 Meters (275.06
Feet), Said Curve Being Subtended By A Chord Bearing And Distance Of North 50°23'43"
East, 83.816 Meters (274.99 Feet); Thence North 41°52'04" West A Distance Of 67.500
Meters (221.46 Feet); Thence South 49°25'22" West, A Distance Of 44.773 Meters (146.89
Feet); Thence South 00°30'40" _ast, A Distance Of 56.256 Meters (184.57 Feet); Thence
South 37°20'32" East, A Distance Of 23.044 Meters (75.60 Feet) To The Pnint Of

Containing 0.4740 Hectares (1.171 Acres), More Or Less.









PARCEL 809 (PART “B”) PERPETUAL EASEMENT

A Portion Of Section 9, Township 8 South, Range 29 East, St. Johns County Florida,
Being More Particularly Described As Follows:

Commence At Northwest Corner Of Section 16, Township 8 South, Range 29 East, St.
Johns County Florida, Thence South 00°28'48” West, Along The West Line Of Said
Section 16, A Distance Of 715.17 Feet To The Survey Baseline Of State Road No. 207
(A Variable Width Right Of Way, As . cr . .orida Department Of Transportation Right Of
Way Map, Section 78050-2531, F.P. No. 210253-1); Thence North 62°38’19” East, Along
Said Survey Baseline, A Distance Of 845.91 Feet To A Curve To The Left, Having A
Radit Of 2,864.93 Feet; Thence Continue Along Said Survey Baseline And Said Curve,
Through An Angle Of 15°26'38", An Arc Distance Of 722.24 Feet, And A Chord Bearing
And Distance Of North 54°55°00" " ist, 769.90 Feet; Thence North 42°48'19” West, A
Distance Of 78.72 Feet To The Northerly Right Of Way Line Of Said State Road No.20,
And A Curve To The Right, Having A Radius Of 60.00 Feet, And The Point Of
Beginning; Thence Along Said Curve, Through An Angle Of 32°24’54”, An Arc Distance
Of 33.94 Feet, And A Chord Bearing And Distance Of North 56°26’34” West, 33.49 | 2t
Thence North 40°13'35” West, A Distance Of 180.04 Feet; Thence North 49°46’05” East,
A Distance Of 62.44 Feet; Thence North 74°43'39” | A _.stance Of 19.03 Feet;
Thence South 80°18'48” East, A Distance Of 143.75 Fe.., ..ience South 61°50'56" ™ 1st,
A Distance Of 13.98 Feet; Thence South 43°23'04” East, A Distance Of 75.08 Feet To
The Northerly Right Of Way ' 'ne Of Said State Road No. 207, And A Curve To The Right,
Having A Radius Of 3,481.94 Feet; Thence Along Said Right Of Way Line And Said
~ir  Through An Angle Of 02°50°'08”, An Arc Distance Of 172.31 Feet, And ACI d
Bearing And Distance Of South 47°41'48" West, 172.30 Feet To The Point Of
Beginning.

Containing 0.706 Acres, More Or ' :ss.









