RESOLUTION NO. 2024 -22

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY,
FLORIDA, AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO AWARD BID NO.
24-05; TREATY PARK IMPROVEMENTS TO BLACKWATER CONSTRUCTION SERVICES, LLC AS
THE LOWEST, RESPONSIVE, RESPONSIBLE BIDDER, AND TO EXECUTE AN AGREEMENT FOR
COMPLETION OF THE PROJECT.

RECITALS

WHEREAS, the County is progressing with the project to complete the Treaty Park Improvements, based on
designed plans. This will include asphalt paving of the dog park parking lot and demolition of the racquetball courts.

WHEREAS, through the County’s formal Bid process, Blackwater Construction Services, LLC was the lowest,
responsive, responsible, bidder, with a total lump sum bid price of $1,886,337.00 for the Base Bid and Alternate #3
as shown on the Bid Form; and

WHEREAS, the County finds that entering into a contract for completion of the work serves a public purpose,
and the contract will be in substantial conformance with the attached draft; and

WHEREAS, the project will be funded by the SJC Parks and Recreation Department.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this Resolution and such Recitals
are adopted as finds of fact.

Section 2. The County Administrator, or designee, is hereby authorized to award Bid No. 24-05 to Blackwater
Construction Services, LLC as the lowest, responsive, responsible bidder.

Section 3. Upon approval by the Board of County Commissioners, the County Administrator, or designee, is
further authorized to execute an agreement in substantially the same form and format as the attached draft for the
completion of the project as specifically provided in Bid No: 24-05.

Section 4. To the extent that there are typographical and/or administrative errors that do not change the tone,
tenor, or concept of this Resolution, then this Resolution may be revised without subsequent approval by the Board
of County Commissioners.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County, Florida, this 16th day
of January, 2024.

Sarah &fnold, Chair

ATTEST: Brandon J. Patty,
Clerk of the Circuit Court & Comptroller

By: Q D 5}&—@62@?%‘

Deputy Clerk

Rendition Date: JAN 18 2024




MASTER CONSTRUCTION AGREEMENT
BETWEEN
ST. JOHNS COUNTY AND CONTRACTOR

Master Construction Agreement No: 23-MCA-BLA-19194

Table of Contents

ARTICLE ] CONTRACT DOCUMENTS o cmrmmmsiimss i s st oo s s smass s s s sssssssssnimssssinass
1.1 THE CONEACE TRICTIITENNIG 1 1 0nnens veronsansmnssnsnns nesssssessws 60 o0 T T 030 A ET0A 38 8 A0S0 0 SRR DA PR NI S SV T8 4
1.2 TICTITIETINNS 0o ms nnnmomsssms s ieion sd s e A B T U S G e R T s o R BTy s 3
1.3 Ownership of Contract DOCUIMENLS .........cccieiiiniiiiiiniimmisiimsiesiesissisisssessensestasssssssassasssostosssnt sssessinssiessasseses 7
ARTICLE Il THE WIORK.....coccunnnrosnnemonssannnnnsnssssissons s oisuisss s s o e ssisi s ias sisess o i oy s s i s i3 uyss
2.1 PrOJECE DIESCIIDHION. ..csesesnresrsnersasssussssassesssssrsrssssnss sassssnsenssasasasnussssssusssss sasnsnssessost VR FH 044994404 004 eadmanatsss sesammsstanss 7
32 LABOT AR INVIEIEEIALS: ..0nsennesnssnmsansnsssnesmss i somiss o oo oo I s o 00 S A S U S A 7
23 Project SequenCing/ATTANZEIMENT. ........coibeiiiiisiisniiisiassiasinsssssisnisnsisessessessessisntons sassaassessastsssisasssssassosassasineintis 7
2.4 P T T O G OB om0 e i S5 o 0 L W AU B o ST PR B v s 7
2.5 1A YIS JOITETNE cusnumcvusviscinynsnon oo 0 o o B SO B A R o S A S AR z
2.6 REPOTTING ReGUITEITEIIS «. ccvwnssissssosmss trsssusssi s s s uasssisss sssss4usass i s4suns siosmssss s vasa si s soats s AT S00SIRAS PRSI SRS S TS RO R R 0D 8
229 Titlerand RISKOF LSS i msmuismssessisisssysmessess s i s s s dasisiosss sEeseesissssvssssssssassnsysstse mmaseonmasaass 8
28 ACCEESTO WIOTK s cusvusisimmiivinsivaiiviussnis sy st isiss St s o oeea5 Fimis S e 5045344540749 188180 00 S92 B SAm M Ao A0S MRS AS SRR 8
2.9 UHHES oooooeeeoeeeoeesseees oo sessess s O ———————————— T 8
2,10 EXISHNZ UTIIEY LINES tuevertiierecrreriiteie ettt sttt sa s st sa s ss a0 b bbb bbb 8
DelT  TAXRS cuicirssivesisnnveisvnserssssses shssnsssssans samssssssass sonstomsmassinnss 0y 50 844482004808 0ES PSR RAREL SR A28 205 mmRR S RS Hes baBS SR A SoRRRS RIS E TR 8
2.12  Publicity and AdVErtiSINE. .. ..ccooieierieieerieriee st sa e s h e 9
ARTICLE III CONTRACT TIME .. ..ttt ettt ettt s sesisnnse s s sernn s e rsaan e s e as e s e s s e b e s e s san e e s e s s ne e s
3.1 (@001 15 ¢ o1 0 11 111 J OO OO OO OSSO PRPPOTEPOP R 9
32 Timeis OF THE ESSEIICE wisrsverssrresssessnsensrsrsresonesssrstsstssssnssrsas s gonsasnesassnsssnssussonsssess snsesss sons sanssbs s 8Fs3 T8 AmsovHRRooRF oSS S5HAR 9
33 SUbStANTIAL COMPIELION......ccoeiiiereetrierassesesneersssmonsarsrssmssenssesssesssssssssssbssestssssssssssonsssesnssssnsstssastonsssebassssssiosssnsassssiss 9
34 FINAL INSPEOIION.....eruruerrrensnsesmonerrsrnsssnsnssasarsusssossisresssssssssessonsasessassanassssssansssisssnsass suasess s besiostasssssusstsninsstssesaesiase 10
3.5  Liquidated DAMAEZES .......ccovvssmensrosisisissiismsnesssnssssssssssssssassassssssassssissssesssassesssassosssessas santonsesassssasasassssnsssssassessnens 10
3.6 Disclaimer of Consequential DAMAZES ...........coiesemsssssissisisisnssosioitossbsissessssssssisssassssistesisssssssnssint sbasisssi sogionsasnsvssss 11
ARTICLE IV  CONTRACT PRICE AND PAYMENT ...ttt 11
4.1 COTTACTIPTICE  .n veessasmranmssernumrnss snssusrsmns mamsrme pras snat senas s ssads o So0s ol LR S T TR R A e R s 11
A9 SCHEAUIE 0T VEIUBE.. . exrinsersssssesnnssnssmnrssonssss os e ar s T S v O U A D o S S BT A VTR VBB s 11
43 Measurement and PaYIENT ....ccoieiiaiminissesminminiiiniaiosinmeasssaisisasisiiaivessesosesas ons st asisassisssassasisssasismestnssessiesssivns 11
4.4 L0 L B 14+ L e T 12
4.5 ADPHCALION, TOT PAVITIEIIE :ccuisounsmssos sosmniisvs saonssinsssissii o isas cosvsn cotevesis o doavss svanaos ss o5 44LGHITS SHSTL SN S R om SRS SR RSS20 7o 12
B0 WATHEEI PRI wvininssncsvvusssn o susssisssossmessin ot s swssuss sk oss stesos s doms s 1as kLSS AL AELATES FEL YRR DRSS S LHOERROD SRR SR PRSI 13
4.7 PEAL P AV s civnmsssimsmnis sssnisinvisosasion susssssvos s exssussssm iEenssas sontomssmunsnntosnmsns s s e £ o8 A8 AR sonmmst R S A SO U EFEUEONNS 14

SJC MCA2022_REV 5 Page 1 of 34



ARTICLE V' (CONTRACTOR RESPONSIBILITIES .. ouunumunumsammnsnmsssmsmemmsmsis sasasissin 14

5.1 PO fOrMIANCE s wumsisissrirmees sesssmimy i myessmy s v Sees s e SRR S S o R e T e S Y R e s R S 14
52  Authorized RepresentaliVe wwimmemmmmsimsmi e s s e s e s e s e e s e aiss 15
5.3 Enavironmental, Safety and Health .......vemmmnimmmmsmissmmssssssissimsmimssonsyieswonissaaiimsimis 15
ARTICLE V] PROJECT MANAGER . s s s s s s wssasing 16
6.1 Project Manager ResponSi bl e . vommsssmmnsnsssimomssyisnsssss i s 5665 5w s s s i 16
6.2 FAeld Orters o asnsimiossississemisissiiassstsssossssssass ey s s s s v o s s e s s s e aeenss 17
ARTICLE VII SUBCONTRACTORS ..imsunismmmmmmsimsasnssmassamiaimmsmssssisssssmies LT
7.1 Award o SubCOTIARE i i i s T s S T T TR e e 17
ARTICLE VIII. CONTRACT DISPUTES/CLAIMS .....oioiiiiiiiiieieieeteeeetiesesseeneesesnessssssesssessssssssssssssessessesnes 17
8.1 COMTACT CLAIIMS.....eteiiieteteiiete ettt ettt ettt ese e s s s e e e e e eseeseeseesesseasaneeneeneeseeneseesserenntessesesesssensesneses 17
ARTICLE IX CHANGES IN THE WORK ...ttt esaesas e sas s sae e eaaeerneeas 18
9.1 GBINETAL ..ttt b e b bkttt h ekt s ek s st a e s s ee s et ae s st e s s e st s 18
9.2 Changes in the CONTIACT TIME.....cviieierieieis e eaeere e e ta s eseeseesessessesee e eseesesseeseseessessessesneses 19
9.3 Changes in the COoNtract PrICE ........ciciiiiiiiirerne s s s e enesaeeae b eneesaesaesaeneess 19
9.4 Acceptance 0f ChanZe OTAETS. .. ..ottt e s e eee st ae s ss s s et esnseneeseans 20
9.5 I O O S U B B vt o R e S A i A Do e S s et s A T S SR A SRRSO S pA S 5 E 20
9:60  Difteritig Site ComitdriOMIS s mrmmssmsmmmms e ey T e i b e T T T e e e e 20
ARTICLE X UNCOVERING WORK, STOPPING WORK,......c.cooieteeieirereeereeeeereeeteeeeseeseeeseessseasesseesessseens 20
AND ACCEPTING DEFECTIVE OR NONCONFORMING WORK ......cooooviiiiriiiiecececeeeeaece e 20
101 UNCOVETINEZ WOTK. ittt e e et s et e e et e e s e eseeneseeeessasstes e e eseeeeseesensenne s eneere e 20
10.2 RiGNE 10 SIOP WOTK ..ottt n et e s e e s saenesn s 21
10.3  County May Accept Defective or Nonconforming Work .....coicciee st 21
ARTICLE XI CONTRACT SUSPENSION AND TERMINATION ....cccocoviiieiiiieeieeeecieerieeve e snseeseeeaeens 21
TT.T SUSPERIISION 1ttt ettt ettt e et et e s ae e e ee s esses e s e s e s e s eaeeseeaeeeeeeeeseseestesseaeese s e asseseseeseessansenseesnssnsnas 21
T1.2 T@IMUNALION . ...cuectiectrtetiet ettt ettt ettt ettt es et es e b et s st ess s enes s ese s et eseesesseseasenesseseasenennenenerannseenres 21
ARTICLE XII' WARRANTY AND INDEMNITY ..ottt sae s sssessessssssssenseeeseneassan e 2.2
IZ.1 WAITANLY .ottt st s e esees s e s e e s e es e eb e b et e esembenseneeneeseeneesessasassansens et seasensen seens 22
12,2 IMAEIMIILY ottt ettt ettt es s es e b e e s e eaess e s e s s esess s e s s s es s ee e s e e s eaeea e st ens et et e e eae et seeree 23
ABRTICLE 0 TRISUIRANICE AUSEN BEOININE: ..o oo s s s o i wosaas i 24
13.1  Contractor’s InSuranee RemUineimenite . .. s wssssssissimsionsessinisssisssi s s s s s s 24
13.2  Additional Insured Endorsements and Certificate HOIAET ........covvviuiiviiieciceccsse et 24
13.3  WOrKers ComPeNSALION ...vicueriissesresieieeeesessessesieseesaesessesse e eseeseeseeeessessessessesseseaseseseeseesess et esssmeeseessasesseesenenenaes 24
13.4  Commercial General LIability .......ccooiiiiiiiiiiiei et s sb s sn st ss st s anesne e 24
138  ATOODIE Lol e s s i hessmsasssmsnmnsns saomems A A AR SR AR AR SRR AR RS 24
136 Additional CoVErAZES . wmusvussvems ey o s i T e Vs A oA s et e ks S nes sess A Sh anan mmssmasenennssassy 25
137  Othier Requiremenits ...usansmsnasmnrersssmimmms s i s e s e s e s s i 26
38 Paymeptand Performance BOndsi..crmmmmsmsnmnmmms iy s s s s s s s s ageses 26
ARTICLE XIN MIBCELELANEOUS ..o s raniammnasmmesnasamse o
4.1 Independent Contractor. aunmmawsimmnnmmmsmmmsmmias s e 26

SIC (MCA-TO) 2022, REVS Page 2 of 34



14.2  Examination of Contractor’s RECOTAS .......ccuiiiiiiiriiiiierecerceeee i s 26
14.3  BACKCRATEES ...ocicvercssisrsrsscusssssassesssnssesnssnsnonsmnsssssssssessssessssnsensssenssasssssssssssonsesnsss sanssss sassssesta sassatassnsss sasasssnstsassess 26
14.4  APPIiCADIE LAW ....cocirireiriirisssiesinissesisieimenssnsnssesssi s sreessessssssessasssssbasssnssansssassasssanss ssssssessnsssssssestsssusassnssssoss 27
14.5  GOVErning LaW & VEIUE......cc.oovveeeeiecr ittt sttt ss s sa e s e et e sassa e n e se e s e e s e e e s b e saesbo st oat e bashnensestsresatans 27
1416 ASSTERMCHL ... oruesommrsassssssssossssnssnssarsnessonrnsnsassras sasnsnsss 68 bressd S0 HEH (110 LS TR R T R VLAV E o AT AR T TSR 27
TAT  SOVEEABIIIEY. . oxesanrasensansss sesansnnsansanessnsssssinrssbsnsomssss siEy sy o0 T T Em A T EAH  evE So O Ao TA OAR S D e S S Ve T3 27
14,8  SECHON FEAUTNGS. oo s s o s T T e S o a s Lo T o o D S BT A B s e 27
149 Disclaimeriof Third-Barty Bene feiaries s mumsssi s o s s s v i 27
14.10; “‘Waiver: COMSEOTIDBAIIME ssuersosnsssrs mressossssineesss s m s i i b b ooy s oa s ess sen v s o VR e et v 27
1411 No Waiver:of Soveraipn FImUNIET ;.o mmemsviemmmsmsmsismssmssass s isiss s e wessissisiss s sisssi s ivsmmits 27
1412 EXECULION 111 COUNTETPATTIS 4 usnusssossssssississivssissssssesiis sedosssssssasssssuu ssssssoessionssssrsasstssssssatssss ass ia bhauREEIELISTS a1 sanoeva 27
1413 BB COMEACE covvusoomuansvsussussssssesss oyt ssisss st s s s iesssvi sss s isn i s iisis sausn ey aness sasssss s s sassamsasnsnmessessassmmnry 28
L T A | SO USROS SPOTPPTPIPP PP PO 28
14.15 Employment Eligibility and Mandatory Use of E-Verify ... 28
14.16 'Equal Employment Opportinity......coucnnmsmiissasmmomamssynsssmnsnsssmrsssssessessasssssssssssssassessasassass sessssssins s isiss 28
14.17 PUDLIC RECOTAS vivvrrrerirrerernnssnessnesmesmessssssssrssssssssssssses sessssessasassssssssronsssassnsssssssarssnsssnssessssantense suassnsssnsonisrasssssss sossons 29
L N T4 B8 2 T4 [T o OO OO PO O PSP TP TP TP 30
14.19 Convicted and Discriminatory Vendor Lists, and Scrutinized COMPanies..........cccvoerieueiiniiiiininiiniinisscnsnns 30
T4.20  WEIET INOUIOB, o 1o vverssnsnnsrsnnsrnssssssnesssnssmsnss sssssssssss st ias o200 a0 L4000 A Va4 099 5 S5 A0V AR o83 S S A oHa TR O BT wa B 30
CERTIFICATION OF PAYMENTS TO SUBCONTRACTORS .iicisnussnminminsmssiinessesovssaasinisaismassss
CONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN ....cooiiiiiiiiiininiennecn e

SJC (MCA-TO) 2022, REV3S Page 3 of 34



This Master Construction Agreement (“Contract™) is made this day of . 2024
(the “Effective Date™) by and between ST. JOHNS COUNTY ( “County™), a political subdivision of the State of Florida,
whose principal offices are located at 500 San Sebastian View, St. Augustine, FL. 32084; and BLACKWATER
CONSTRUCTION SERVICES, LLC (“Contractor”), a company authorized to do business in the State of Florida, with
its principal offices located at: 3403 NW 97* Boulevard, Suite 20, Gainesville, FL. 32606, Phone: 352-644-3453, and E-
mail: derek(@blackwaterllc.com, for IFB 24-05; TREATY PARK IMPROVEMENTS hereinafter referred to as the
“Project”. When referenced together, the County and Contractor shall collectively be referred to as the Parties.

In consideration of the mutual promises and covenants contained herein, the parties hereby agree as follows:
ARTICLE I CONTRACT DOCUMENTS

. The Contract Documents
1.1.1  The Contract Documents are the collective documents which form the Contract, and shall govern completion of the
Work. The Contract Documents hereby include the following:

a) Fully Executed Change Orders and Amendments to this Agreement;
b) Field Orders signed by County’s Project Manager;
¢) Notice to Proceed;
d) This Master Construction Agreement and all Exhibits and/or Attachments hereto:
i. Exhibit A — Treaty Park Improvements Bidding and Construction Contract Documents and
Technical Specifications — October 2023
ii. Exhibit B — Treaty Park Improvements Drawings — July 2023
iii. Exhibit C — Tennis Court Lighting Plans — July 17, 2023
iv. Exhibit D — Report of Geotechnical Exploration for Treaty Park Improvements — January 5, 2023
v. Exhibit E — SSMC Subsurface Utility Engineering Test Hole Report — March 15, 2023
vi. Exhibit F — St. Johns River Water Management District Permit 28305-2 — June 23, 2023
vii. Exhibit G — St. Johns County Paving & Drainage Construction Permit COMM 23-40 — August
8,2023
e) Bonds and Insurance furnished by the Contractor
f) Bid Documents and Bid Forms with all addenda thereto for IFB No. 24-05

1.1.2  Documents not enumerated above are not Contract Documents and do not form part of this Contract. No terms,
conditions, limitations or exclusions in Contractor’s submitted Bid or invoices shall be binding upon County or become part
of the Contract Documents. In the event of discrepancies, the Contract Documents shall be interpreted in the order of
precedence as listed above in Section 1.1.1. Additionally, Specifications shall govern over Drawings, electronic documents
shall govern over hard-copy documents, numerical dimensions shall govern over dimensions acquired by scaling, and fully
executed documents shall govern over unsigned drafts.

1.1.3  Shop Drawings, Product Data, Samples and similar submittals (hereafter “Submittals™) are not Contract Documents.
The County will review and take action upon Contractor's submitted Submittals but only for the limited purpose of checking
for conformance with information given and the design concept expressed in the Contract Documents. Review of Submittals
is not conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions and
quantities, nor for substantiating instructions for installation or performance of equipment or systems, all of which remain
the responsibility of Contractor.

1.1.4  All Submittals (whether in hard or soft copy) prepared by or on behalf of Contractor in the course of the Work shall
be the exclusive property of the County. Ownership of any proprietary information or intellectual property contained in
such Submittals shall remain with Contractor. Contractor grants the County a perpetual, royalty-free, license to use, copy
and allow third parties to use such Submittals and all proprietary information contained in them as may be required for the
County’s internal business purposes including without limitation tendering, installing, operating, repairing, maintaining,
modifying, reconstructing, replacing and/or upgrading the Work. Such license shall be capable of transfer and/or sub-
licencing in whole or part without notice to or further consent of Contractor. Contractor shall not be held liable for reuse of
Contractor’s Submittals by the County for purposes other than originally intended as stated in the Contract Documents.
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1.1.5 Contractor is solely responsible for requesting instructions, interpretations, or clarifications to the Contract
Documents and is solely liable for any costs and/or expenses arising from its failure to do so. Contractor shall have a
continuing duty to read, carefully study and compare each of the Contract Documents, the Submittals and shall give
immediate written notice to the Project Manager and the County of any inconsistency, ambiguity, error or omission which
Contractor may discover with respect to these documents before proceeding with the affected Work. The issuance, or the
express or implied approval by the County or the Project Manager of the Contract Documents or Submittals shall not relieve
any such approval by evidence of Contractor’s compliance with the Contract. The County has requested the Project
Manager to provide to Contractor documents for the Project, including the Drawings and Specifications for the Project,
which are accurate, adequate, consistent, coordinated, and sufficient for construction. HOWEVER, THE COUNTY
MAKES NO REPRESENTATION OR WARRANTY OF ANY NATURE WHATSOEVER TO CONTRACTOR
CONCERNING SUCH DOCUMENTS. By the execution hereof, Contractor acknowledges and represents that it has
received, reviewed and carefully examined such documents, has found them to be complete, accurate, adequate, consistent,
coordinated and sufficient for construction, and that Contractor has not, does not, and shall not rely upon any representation
or warranties by the County concerning such documents as no such representation or warranties have been or are hereby
made.

1.1.6  Any dispute relating to the Contract Documents, shall be resolved through good faith efforts upon the part of the
Contractor and the County. Should Contractor have any questions concerning interpretation or clarification of the Contract
Documents, Contractor shall submit to the County’s Project Manager, in writing, a request for clarification that clearly and
concisely sets forth the issues for which such request is sought. Such request shall be submitted to the Project Manager by
the Contractor within three (3) business days of receipt of the Contract Documents, or the direction, interpretation, or
clarification thereof provided by the County. The County’s Project Manager shall render a determination concerning such
interpretation or clarification, which shall be considered final and conclusive unless Contractor files a written protest within
fourteen (14) calendar days of receipt thereof. Contractor’s protest shall be submitted to the Assistant Director of Purchasing
& Contracts, and shall state clearly and in detail the basis thereof. Failure by the Contractor to protest the County Project
Manager’s rendered determination within the timeframe above, shall constitute a waiver by the Contractor of all its rights
to further protest, judicial, or otherwise. The Assistant Director of Purchasing & Contracts shall consider the Contractor’s
protest and shall render a decision thereon, in writing, within ten (10) calendar days. If Contractor does not agree with the
determination of the Assistant Director of Purchasing & Contracts, the Contractor shall deliver written notice to that effect
to the County within three (3) business days of receipt of the determination by the Assistant Director of Purchasing &
Contracts.

1.1.7  Unless otherwise directed in writing, Contractor shall at all times carry on with the Work and maintain its progress
schedule in accordance with the requirements of the Contract and the determination of the County, pending resolution of
any Contract Document dispute. In no event will a dispute, the filing of a protest, claim or appeal, or the resolution or
litigation thereof, relieve Contractor from its obligation to timely perform the Work required by the Contract and to maintain
the progress schedule in accordance with the Contract.

1.1.8  Any and all Contract Documents shall remain the property of the County. Contractor is granted a limited license to
use and reproduce applicable portions of the Contract Documents issued by the County appropriate to, and for use in,
execution of the Work. Contractor shall have the right to keep one record set of the Contract Documents upon completion
of the Work; provided, however, that in no event shall Contractor and/or its subcontractors use, or permit to be used, any or
all of such Contract Documents on other projects without the specific written consent of the County.

1.2 Definitions

Terms used within this Agreement shall have the meaning as set forth in the St. Johns County Purchasing Policy, or as
provided herein. Terms defined herein for specific application to this Contract shall govern over definition of terms provided
in the St. Johns County Purchasing Policy.

1.2.1  Acceptance of the Work: Written acceptance of the Work by the County and the County’s Project Manager.

1.2.2  Applicable Laws: All local, state, and federal laws, statutes, codes, ordinances, rules and regulations in effect at the
time Work and Warranty Work is performed under this Contract.

1.2.3 Claim: Any claim, liability, loss, demand, demand for arbitration, damage, lien, cause of action of any kind,
obligation, responsibility, cost, expense, royalty, fee, assessment, penalty, fine, judgment, interest or award, pending or
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threatened. whether arising by law, contract, tort, voluntary settlement or otherwise.

1.2.4  Contract Price: The sum set forth in Article IV of this Contract shall constitute the Contract Price, as may be
amended by Change Order. Unless otherwise approved by the County in writing, the Contract Price includes all taxes,
including without limitation, income and withholding tax of any kind and sales tax imposed by the state or by the County
and paid by Contractor or any Subcontractors with respect to sales of goods purchased for the performance of the Work.

1.2.5 Contract Time: The number of calendar days between commencement and completion of the Work, established in
paragraph 3.1.1 of this Contract, as may be amended by Change Order.

1.2.6  Design: Those design services related to the Project prepared by the County or the County’s consultants or other
representatives, which shall, as may be required, be included in Contractor’s Work.

1.2.7 Drawings: The graphic and pictorial portions of the Contract Documents, illustrating the design, location and
dimensions of the Work, generally including but not limited to, plans, elevations, sections, details, general notes, schedules
and diagrams.

1.2.8 Final Completion: Completion of all Work in compliance with the Contract Documents, as determined by the
County, and issuance of a Final Certificate for Payment.

1.2.9 Force Majeure Events: Those events that are not reasonably foreseeable and are beyond the control of both the
Contractor and the County, including acts of war, terrorist attacks, labor strikes, floods, earthquakes, epidemics, pandemics,
riots, adverse weather conditions, and other acts of God.

1.2.10 Jobsite: Any physical location or other place on, under, in, at or through which any aspect of the Work is performed.

1.2.11 Notice to Proceed: A written notice given by the County to Contractor fixing the date on which the Contract Time
will commence to run and identifying the corresponding Substantial Completion and Final Completion dates.

1.2.12 Product Data: [llustrations, standard schedules, performance charts, instructions, brochures, diagrams and other
information furnished by Contractor to illustrate materials or equipment for some portion of the Work.

1.2.13 Project: The total undertaking to be accomplished for County by engineers, contractors, and others, including
planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under
the Contract Documents is a part.

1.2.14 Project Manager: The County’s representative assigned to the Project, or any part thereof, to observe the Work and
perform certain other obligations of the County as defined in Article VI below.

1.2.15 Shop Drawings: Drawings, diagrams, schedules, and other data specially issued for the Work by Contractor or a
Subcontractor, Sub-subcontractor, and material suppliers to illustrate some portion of the Work.

1.2.16 Specifications: That portion of the Contract Documents consisting of the written requirements for materials,
standards, equipment, construction systems, and standards of workmanship for the Work, and performance of related
services.

1.2.17 Subcontractor: A Subcontractor is an individual, partnership, corporation, association, joint-venture or any
combination thereof, which has a direct or indirect contract with Contractor to perform a portion of the Work.

1.2.18 Substantial Completion: The stage in the progression of the Work when the Work is sufficiently complete in
accordance with this Contract so that the County can enjoy beneficial use or occupancy of the Work and can utilize the
Work for its intended purpose.

1.2.19 Work: Construction and services required by the Contract Documents, including all labor, materials, equipment
and services as well as other deliverables provided, or to be provided, by Contractor to fulfill Contractor's obligations under
this Contract. The Work may constitute the whole or part of the Project.
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1.3 Ownership of Contract Documents

Any and all Contract Documents shall remain the property of the County. Contractor is granted a limited license to use and
reproduce applicable portions of the Contract Documents issued by the County appropriate to, and for use in, execution of
the Work. Contractor shall have the right to keep one record set of the Contract Documents upon completion of the Work;
provided, however, that in no event shall Contractor and/or Contractor’s subcontractors use, or permit to be used, any or all
of such Contract Documents on other projects without the specific written consent of the County.

ARTICLE I THE WORK

2.1 Project Description

The Treaty Park Improvements Project requires the Contractor to provide any and all labor, materials, equipment, tools,
transportation, supplies maintenance of traffic, coordination of utilities, and administration necessary to complete the work
described in, and reasonably inferable from the contract documents. The project includes demolition of the existing parking
lot structure, asphalt paving, striping of the dog park parking lot, and demolition of the racquetball courts.

2.2 Labor and Materials

2.2.1  Contractor shall perform all of the Work required, implied, or reasonably inferable from, the Contract Documents.
Unless otherwise provided in the Contract Documents, Contractor shall provide and pay for all labor, supervision, materials,
supplies, tools, transportation, storage, construction equipment and machinery, utilities (including but not limited to water,
heat, fuel, light, and cooling), and all other services necessary for proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be incorporated in the Work. Materials, articles and equipment
furnished by Contractor for incorporation into the Work shall be new unless otherwise specified in the Contract Documents.

222 Contractor shall use only competent and skilled personnel to perform and supervise the Work and shall remove
from such Work any person determined to be unfit, unqualified, or acting in violation of any obligation of Contractor under
this Contract. In the event a person is removed from the Work, Contractor shall promptly replace such individual with
another who is fully competent and skilled to perform the Work at Contractor’s sole expense.

2.2.3  Exceptas otherwise required for the safety or protection of persons or the Work or property at the Jobsite or adjacent
thereto, and except as otherwise stated in the Contract Documents, all Work at the Jobsite shall be performed during regular
working hours, Monday through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal holiday.
Contractor may perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only with the
County’s prior written consent, which will not be unreasonably withheld.

2.2.4  Inaddition, when the Work requires by Florida Statute, Contractor shall use only licensed, registered and/or certified
personnel to perform the Work. Such Statutes may include, but are not limited to, Chapter 489 (Regulation of Professions
and Occupations Contracting) and Chapter 633, Part 1l (Fire Protection and Suppression) of the Florida Statutes.

2.3 Project Sequencing/Arrangement

Contractor shall not be limited in the sequencing or staging of the Work except to the extent that the Contract Documents
impose limitations. Neither the organization of any of the Contract Documents into divisions, sections, paragraphs, articles,
(or other categories), nor the organization/arrangement of the Drawings or Design, shall control Contractor in dividing the
Work or in establishing the extent or scope of Work to be performed by Subcontractors.

2.4 Payment of Costs

Except as otherwise expressly provided, Contractor shall pay directly all costs and expenses of the Work of any kind or
nature whatsoever including but not limited to all costs of permitting, regulatory compliance, obtaining and maintaining
required bonds and insurance pursuant to Article 12, payments due to Subcontractors and suppliers, legal, financial, sales,
use and similar taxes on materials and equipment, transportation and storage of materials and equipment, preparation of
schedules, budgets and reports and all other costs required to achieve Substantial Completion and Final Completion in
accordance with the Contract Documents.

2.5 Cleaning the Jobsite
Contractor shall keep the Jobsite neat, secure and orderly during performance of the Work and shall clean up and remove
all waste, rubbish and construction debris from the Jobsite as they accumulate. Upon Final Completion of the Work,
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Contractor shall remove all waste, rubbish and construction debris from and about the Jobsite as well as all tools, appliances,
construction equipment, temporary utilities, temporary construction and machinery and surplus materials. Contractor shall
restore to original condition all property not designated for alteration by the Contract Documents.

2.6  Reporting Requirements

2.6.1 Daily Record. The Contractor shall keep a daily record of the Work at the Jobsite. At a minimum the Daily Record
shall include weather conditions, number of workers (by trade) on the Jobsite, and material/equipment deliveries. Daily
Records shall be submitted by close of business the following day.

2.6.2 Monthly Report. The Contractor shall prepare and submit a written monthly report by the tenth day of each calendar
month. Monthly reports shall at a minimum describe Work completed in the prior month, planned Work for the current
month, detailed explanations of any activity that is behind schedule, corrective actions taken to recover schedule, safety and
environmental incidents and corrective actions taken.

2.7 Title and Risk of Loss

Title to the structures, improvements, fixtures, machinery, equipment and materials constituting the Work or the Project
shall pass to the County no later than time of payment. Such transferred title shall in each case be good, free and clear of
any and all security interests, liens or other encumbrances. Contractor shall, however, bear all risk of loss concerning such
structures, improvements, fixtures, machinery, equipment and materials until Substantial Completion, regardless of the
extent to which the loss was insured or the availability of insurance proceeds. The transfer of title does not imply acceptance
by the County nor does it relieve Contractor from the responsibility for any loss or damage to items.

2.8  Access to Work

The County and the Project Manager, shall at all reasonable times have full access to all parts and locations of the Jobsite(s)
from commencement of the Work through Final Completion. Contractor shall take whatever steps necessary to provide such
access when requested.

2.9 Utilities

Contractor shall, at its expense, make all arrangements necessary to secure the availability of and maintain all temporary
utilities required to construct and operate Contractor’s Work as required by the Contract Documents. If the scope of Work
requires, Contractor shall arrange for activating permanent power, water, and sanitary service to the Project prior to
Substantial Completion. This includes legal sketches and descriptions for easement as well as record drawings requirements
required by utility companies. The County will assume permanent utility costs at Substantial Completion.

2.10  Existing Utility Lines

2.10.1 When existing Utility Lines (e.g. conduits, pipelines, transmission mains and utility equipment and appurtenances)
shown on the Drawings are to be removed or relocated, Contractor shall notify the Project Manager in ample time (but in
no event less than five (5) business days) for taking measures for prevention of the interruption of any required services
prior to the beginning of operations. Locations of existing utility lines shown on the Drawings are based on the best
information available to the Project Manager, but shall not be considered exact either as to location or number of such lines.

2.10.2 Contractor shall protect Utility Lines constructed under terms of the Contract and those discovered or shown on
Drawings to be existing. In the event that Contractor damages any existing Utility Lines, shown or not shown on the
Drawings, Contractor shall immediately notify the Project Manager. Damage occurring to existing Utility Lines due to
Contractor’s failure to exercise reasonable care shall be repaired or replaced at no cost to the County.

2.11 Taxes

2.11.1 Contractor shall pay all taxes, levies, duties and assessments of every nature which may be applicable to any Work
under this Contract. The Contract Price and any agreed variations thereof shall include all applicable taxes imposed by law.
Contractor shall make any and all payroll deductions required by law. Contractor herein indemnifies and holds the County
harmless from any liability on account of any and all such taxes, levies, duties, assessments and deductions. The indemnity
provision of this section shall survive the expiration or earlier termination of this Contract. Contractor may not use County’s
tax-exempt status unless specifically authorized in writing in advance.

2.11.2 Foreign Entity Tax Withholding. Amounts due to certain foreign persons or entities may be subject to backup
withholding taxes under federal law. If Contractor is a foreign person or entity that is required to complete Internal Revenue
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Service (“IRS™) Form W-8ECI, Contractor shall provide County a copy of Contractors current Form W-8ECI prior to
issuance of any invoice or payment under this Contract. If Contractor fails to timely provide a completed, current Form W-
8ECI, County will withhold all backup withholding taxes from the amounts due to the Contractor, remit such sums to the
IRS, and pay Contractor only the remainder. County makes no representation regarding the tax treatment of amounts due to
Contractor, and Contractor releases and holds the County harmless from any claims or damages in any way relating to or
arising from any tax withholding by County pursuant to this section.

2.12  Publicity and Advertising

2.12.1 Contractor shall not make any announcement or release any information or publish any photographs concerning
this Contract, the Work or the Project or any part thereof to any member of the public, press or any official body, unless
prior written consent is obtained from the County.

2.12.2 Use of the County Seal or County Logo is strictly prohibited. In accordance with, County Ordinance 92-2 and
County Administrative Policy 101.3, Contractor may not manufacture, use, display, or otherwise use any facsimile or
reproduction of the County Seal or Logo without express written approval of the Board of County Commissioners of St.
Johns County, Florida.

2.13  County Furnished Items

2.13.1 The County shall furnish to Contractor, at the time of executing this Contract, written and tangible material
concerning conditions below ground at the Jobsite. Such written and tangible material is furnished to Contractor only in
order to make disclosure of such material and for no other purpose. By furnishing such material, the County does not
represent, warrant, or guarantee its accuracy either in whole, in part, implicitly, or at all, and shall have no liability therefore.
The County shall also furnish surveys, legal limitations and utility locations (if known), and a legal description of the
Project’s Jobsite.

2.13.2 Contractor shall obtain and pay for all permits, fees and licenses necessary and ordinary for the performance of the
Work. Excluding such permits, fees and licenses, the County shall obtain all approvals, easements, and the like required
for construction.

2.13.3 Subject to Paragraph 1.6 above, the County shall furnish Contractor electronic copies of the Contract Documents
for execution of the Work. Hard copies of the Contract Documents shall be the responsibility of Contractor.

ARTICLE III CONTRACT TIME

3.1 Contract Time

3.1.1  Contractor shall commence the Work within ten (10) calendar days following receipt of the County’s Notice to
Proceed and shall substantially complete all Work within one hundred fifty (150) consecutive calendar days as may be
extended pursuant to Paragraph 9.2 of this Contract. Final Completion shall be reached within thirty (30) consecutive
calendar days after Substantial Completion.

3.1.2  Contractor, prior to commencing the Work, shall submit to the Project Manager for his/her information,
Contractor’s schedule for completing the Work. Contractor’s schedule shall be revised no less frequently than monthly
(unless the parties otherwise agree in writing), and relate to the entire Work. By way of illustration and not exclusion,
Contractor’s schedule shall: (1) contain sufficient activities to assure adequate planning for the Work, (2) include approved
changes to the Work that impact the schedule, (3) include a clearly defined critical path, and (4) include a unique description
for each activity. In the event any schedule revision impacts the completion time as provided in Paragraph 3.1.1 above,
Contractor shall submit a request for additional time, in accordance with procedures as provided in Paragraph 9.2 below.
Failure by Contractor to strictly comply with the provisions of this Paragraph shall constitute a material breach of this
Contract.

3.2 Time is of the Essence
Time is of the essence regarding each and every obligation of Contractor under this Contract. Each obligation is deemed

material, and a breach of any such obligation (including a breach resulting from untimely performance) is a material breach.

33 Substantial Completion
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3.3.1 When Contractor considers the Work is substantially complete, Contractor shall notify the Project Manager in
writing and submit a comprehensive list of incomplete items to be completed or corrected prior to Final Completion. The
Project Manager will promptly inspect the Work following receipt of Contractor’s notice and attached list of incomplete
items. The Project Manager may refuse to inspect the Work if the Work is obviously not substantially complete or when
Contractor s list is not complete.

3.3.2 To the extent applicable to Contractor’s specific Work scope, the following items shall be completed prior to
Contractor’s request for a Substantial Completion inspection.

a) All general construction completed.

b) Project Jobsite cleared of Contractor's excess equipment, storage shacks, trailers, and/or building supplies.
¢) Project record Drawings and Specifications submitted in accordance with the Contract Documents.

d) Preliminary as-built drawings submitted.

e) All applicable permits required for use provided.

g) All operations and maintenance manuals, training literature, and software for all equipment provided.

h) Manufacturers' certifications and warranties provided.

i) All required spare parts and special tools provided.

3.3.3 If Substantial Completion is not obtained at the inspection called by Contractor, for reasons which are the fault of
Contractor, the cost of any subsequent inspections requested by Contractor for the purpose of determining Substantial
Completion shall be the responsibility of Contractor and shall be assessed against the final payment application.

3.3.4  Once Substantial Completion is achieved and within the time allowed by F.S. 218.70 et seq, the Project Manager
will prepare the punch list required by the Local Government Prompt Payment Act. Unless otherwise mutually agreed, the
punch list items shall be corrected by Contractor within thirty (30) calendar days and prior to any request for Final Inspection
and Acceptance. The failure to include any corrective Work or pending items not yet completed on the list does not alter
the responsibility of Contractor to complete the Work pursuant to this Contract.

3.4  Final Inspection

When all the Work is finally complete and Contractor is ready for a final inspection, Contractor shall provide written notice
to the County and the Project Manager. The Project Manager, with Contractor’s cooperation, will conduct such reviews,
inspections and tests as may be reasonably required to satisfy the County that the Work, or identified portion of the Work,
conforms to all requirements of the Contract Documents. If the Project Manager determines that the Work or any part of
the Work is not complete or fails to conform to the Contract Document requirements, Contractor will be notified in writing
of deficiencies. After correcting all deficiencies Contractor shall again initiate the procedures for final inspection as set forth
above. The Project Manager will issue a Final Certificate for Payment following satisfactory inspection of the Work
provided Contractor has delivered to the Project Manager the final corrected as-built Drawings and the final bill of materials,
if any.

D Liquidated Damages

3.5.1 Execution of this Contract by Contractor shall constitute Contractor’s acknowledgment that the County will sustain
damages in the amount identified in Paragraph 3.5.2 below for each and every calendar day during which completion of the
Work required is delayed beyond Final Completion. Contractor and County agree that such damages shall be presumed to
be the damages actually sustained by the County as defined below, and that because of the nature of the Project, it would
be impracticable or impossible to determine or extremely difficult to fix the actual damages.

3.5.2 If Contractor fails to achieve Substantial Completion or Final Completion of the Work by its applicable date, then
the County shall be entitled to withhold from any amounts otherwise due Contractor or to be paid as a debt due the sum of
$1,685 per day for each and every calendar day of unexcused delay “Liquidated Damages”. The parties agree that such
Liquidated Damages are not a penalty but rather a genuine pre-estimate of monetary damages sustained by the County for
loss of revenue and/or increased project administration expenses related to this Contract because Contractor failed to
perform and complete Work within the time fixed for completion or additional time granted pursuant to the provisions
hereof. The assessment of Liquidated Damages are without prejudice to the County’s rights of termination and Contractor’s
obligation to complete the Work.

3.5.3 Should Contractor fall behind the approved Work schedule; the County reserves the right to deduct Liguidated
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Damages based on an estimated period of late completion. The County need not wait until completion of Work to withhold
Liquidated Damages from Contractor’s progress payments.

3.6 Disclaimer of Consequential Damages

The County shall not be liable to Contractor, whether in contract, tort, warranty or under any statute or on any other basis,
for any consequential, incidental, indirect, special, punitive or exemplary damages suffered or incurred by Contractor in
connection with this Contract, even if the County has been advised of the possibility of such damages. Consequential
damages shall include, by way of example and without limitation, opportunity costs, loss of use of facilities or other assets,
consequential damage claims of subcontractors, lost profits, lost savings, lost business, lost bonding capacity, lost financing,
lost reputation or lost goodwill.

ARTICLE IV CONTRACT PRICE AND PAYMENT

4.1 Contract Price

4.1.1  This Contract is a LUMP SUM Contract. As compensation for satisfactory performance of the Work, the County
shall compensate, and Contractor shall accept, as full and complete compensation for all the Work required herein a total
Lump Sum price of One Million Eight Hundred Eighty-Six Thousand Three Hundred Thirty-Seven Dollars and Zero
Cents (51,886,337.00), which includes a lump sum of One Million Eight Hundred Fifty-One Thousand Three Hundred
Thirty-Seven Dollars and Zero Cents ($1,851,337.00) for the Phase 1 Lump Sum Bid, and a Lump Sum of Thirty-Five
Thousand Dollars and Zero Cents ($35,000.00) for Bid Alternate #3 for demolition of the Racquetball Courts, together
comprise the “Contract Price”. The cost of any item of Work not covered by a specific Lump Sum shall be included in the
Lump Sum price to which the item is most applicable.

4.1.2  Ifrrequired by the County, Contractor shall have included unit prices in the base Lump Sum. Such unit prices shall
apply to revisions to the Work as directed by the County in accordance with Article IX. Unit prices are “all-inclusive”,
including labor, material, supervision, tools, equipment, insurance, taxes, fringe benefits, coordination, engineering,
overhead, profit, performance and payment bonds, and all other things necessary. Unit prices are fixed for the duration of
the Contract and are not subject to escalation for any cause.

4.2 Schedule of Values

4.2.1  Prior to the commencement of Work, Contractor shall submit to the County and to the Project Manager a Schedule
of Values allocating the Contract Price to the various portions of the Work. Contractor’s Schedule of Values shall be
prepared in such form, with such detail, and supported by such data as the Project Manager or the County may require to
substantiate its accuracy. Contractor shall not imbalance the Schedule of Values nor artificially inflate any element thereof.
The violation of this provision by Contractor shall constitute a material breach of this Contract.

4.2.2  Upon approval by the County the Schedule of Values shall be used as a basis for Contractor’s Application for
Payment. The total of all payments in the Schedule of Values must at all times be equal to the Contract Price. No progress
payment shall be made to Contractor until an acceptable Schedule of Values is submitted.

4.2.3 General conditions costs may be considered as a line item for the following items (break down required)
(collectively the following shall be known as the General Conditions Costs):

a) Contractor’s field office personnel (full-time on-site)

b) Construction office and storage facilities

¢) Utilities required to sustain field office and sanitary facilities
d) Electrical power and water for construction

e) Bonds and Insurance

4.2.4  Progress payments for general conditions costs will be based on the percentage of Work completed to date, except
bonds and insurance which may be requested in full. Separate payments for Shop Drawings and deposits for materials will
not be allowed.

4.3 Measurement and Payment
4.3.1 Contractor shall make all surveys necessary for determining all quantities of Work to be paid under this Contract.
Copies of field notes, computations and other records made by Contractor for the purpose of determining quantities shall
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be furnished to the Project Manager upon request. Contractor shall notify the Project Manager prior to the time such surveys
are made. The Project Manager may but shall have no obligation to witness and verify such surveys. Measurements and
computations shall be made by such methods as the County may consider appropriate for the class of work measured. The
dividing limits, lines or planes between adjacent items or classes of excavation, concrete, or other types of Work where not
definitely indicated on the Drawings or in the Specifications shall be as determined by the County.

4.3.2 No payments of invoices (or portions thereof) shall, at any time, constitute approval or acceptance of the Work
under this Contract, nor be a waiver by the County of any of the terms contained herein.

44  Progress Payments
4.4.1  Prior to Contractor’s submittal of the initial Application for Payment, Contractor shall have delivered the following
documents. The County will not make any payment to Contractor until Contractor has complied with these requirements.

a) Schedule of Values

b) Project Schedule

c) Certified copy of recorded bond
d) Insurance Certificates

4.42  On or before the tenth (10th) day of each calendar month, Contractor shall submit an Application for Payment to
the Project Manager in such form and manner, and with such supporting data and content, as the Project Manager may
require. Such Application for Payment shall be based on the amount of Work done or completed during the payment period
which is defined as the first day of the preceding calendar month through the last day of the preceding calendar month. The
Project Manager will review the Application for Payment to determine whether the quantity and quality of the Work is as
represented in the Application for Payment and thereafter confirm to the County the amount properly owing to Contractor.
Upon receipt by the County of the Project Manager’s recommendation for payment, payments will be made in accordance
with the Local Government Prompt Payment Act (Sections 218.70-218.80 of the Florida Statutes) less such amounts, if any,
otherwise owing by Contractor to the County or which the County shall have the right to withhold. Any Application for
Payment determined by the County not to be suitable for payment shall be modified and processed in accordance with the
County’s assessment.

4.43 In the event any dispute with respect to any payment or Application for Payment cannot be resolved between
Contractor and the County’s Project staff, Contractor may demand in writing a meeting with and review by the County’s
Assistant Director of Purchasing and Contracts. Such meeting and review shall occur within ten (10) business days of receipt
by the County of Contractor’s written demand. The Assistant Director of Purchasing and Contracts shall issue a written
decision on the dispute within ten (10) business days of such meeting. This decision shall be deemed the County’s final
decision for the purpose of the Local Government Prompt Payment Act.

4.4.4 The County may withhold from each progress payment made to Contractor an amount not to exceed five (5%)
percent of payment as retainage until final acceptance of all Work in accordance with Section 255.078 of the Florida Statues.
Any interest earned on retainage shall accrue to the benefit of the County. The County shall make prompt payment to
Contractor, unless in accordance with Section 255.078(6) of the Florida Statutes, such funds are the subject of a good faith
dispute, claim or demand by the County or Contractor.

4.4.5 Contractor warrants and guarantees that title to Work, materials, and equipment covered in any Application for
Payment, whether incorporated in the Project or not, shall pass to the County no later than the time of payment and shall be
free and clear of liens, claims, security interests or other encumbrances.

4.5 Application for Payment

4.5.1 Contractor may make Application for Payment, at intervals of not more than once a month for Work satisfactorily
completed during the Project. Contractor shall submit with each Application for Payment an updated Project schedule
acceptable to the Project Manager. Each Application for Payment shall clearly include:

a) Contract Number;

b) A unique Application for Payment number;

c¢) Contractor’s legal name and address;

d) Taxpayer identification number (Contractor’s federal employer identification number);
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e) Brief description of the completed Work, in accordance with Contractor’s Schedule of Values;
f) Original Contract Price including approved Change Order amounts; and,
g) Preferred remittance address, if different from the mailing address.

The County may require any other information from Contractor that the County deems necessary to verify Contractor’s
Application for Payment. No later than ten (10) days after execution of this Contract or Notice to Proceed has been issued,
the County will identify in a separate written notice the submittal requirements for Contractor’s payment requests.

4.5.2 Delivered, stored or stockpiled materials may be included in an Application for Payment provided Contractor meets
the following conditions:

a) Materials are suitably and securely stored at the Jobsite or a bonded warehouse (acceptable to the County);

b) An applicable purchase order or supplier’s invoice is provided listing the materials in detail, cost of materials
and identifying this specific Project by name; and

¢) The material is insured against loss or damage (from whatever source) or disappearance prior to incorporation
into the Work.

Payments for such materials shall be at the sole discretion of the Project Manager, shall be based only upon the actual cost of
the materials to Contractor, and shall not include any overhead or profit to Contractor.

4.5.3  Each Application for Payment shall be signed by Contractor and shall constitute Contractor’s representation that
the Work has progressed to the level for which payment is requested, that the Work has been properly installed or performed
in full accordance with this Contract, and that Contractor knows of no reason why payment should not be made as requested.
Contractor’s final Application for Payment shall also be accompanied by a full and complete release and/or waiver of all
liens complying with Section 713.20 of the Florida Statutes.

4.5.4  Contractor must remit undisputed payment due for labor, services, or materials furnished by Subcontractors and
suppliers hired by Contractor, within ten (10) days after receipt of each progress payment from the County pursuant to
Section 218.735 of the Florida Statutes. If necessary for the protection of the County, the County shall have the right, at its
sole option, to make payment by joint check or by direct check to Contractor’s Subcontractors or suppliers without advance
notice to or consent of Contractor. If joint checks are issued following claims by Contractor's Subcontractors or suppliers,
the County shall be entitled to an administrative fee of $50.00 per check for the expense of processing each joint check.
Any amounts paid directly to a Subcontractor or supplier will be deducted from payments made to, or amounts due or that
may become due to, Contractor. The issuance of a joint check shall create no rights in favor of any person or entity beyond
the right of the named payees to payment of the check and shall not be deemed to commit the County to repeat the procedure
in the future.

4.5.5 No progress payment, nor any use or occupancy of the Project by the County, shall be interpreted to constitute
approval or acceptance of any Work under this Contract, nor be considered a waiver by Contractor of any of the terms of
this Contract.

4.5.6  The County’s performance and obligation to pay under this Contract is contingent upon an appropriation of lawfully
available funds by the Board of County Commissioners. The County shall promptly notify Contractor if the necessary
appropriation is not made.

4.6  Withheld Payment
4.6.1 The County may decline to make payment, may withhold funds otherwise payable and, if necessary, may demand
the return of some or all of the amounts previously paid to Contractor, if:

a) Any Claims are made against Contractor by the County or third parties, including Claims for liquidated damages
or if reasonable evidence indicates the probability of the making of any such Claim;

b) Any Claims are made against the County, the County’s property or any other party indemnified hereunder which
is or might be covered by Contractors Indemnification obligations under Section 11.2 below;

¢) Contractor fails to pay Subcontractors or others in full and on-time;

d) Contractor fails to submit schedules, reports, or other information required under the Contract;

e) Contractor fails to diligently prosecute the Work and maintain progress to assure completion within the
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Contract Time;
f) Contractor persistently fails to fully and timely perform the Work in accordance with the Contract Documents;
g) Defective or nonconforming Work is not remedied: or
h) Contractor is in default of any other representation, warranty, covenant or performance obligation of this
Contract.

4.6.2 If Claims or liens filed against Contractor or property of the County connected with performance under this Contract
are not promptly removed by Contractor after receipt of written notice from the County to do so, the County may remove
such Claims or liens and all costs in connection with such removal shall be deducted from withheld payments or other
monies due, or which may become due, to Contractor. If the amount of such withheld payments or other monies due
Contractor under the Contract is insufficient to meet such cost, or if any Claim or lien against Contractor is discharged by
the County after final payment is made, Contractor and its surety or sureties shall promptly pay the County all costs
(including attorney's fees) incurred thereby regardless of when such Claim or lien arose.

4.7 Final Payment

4.7.1  Upon Contractor’s receipt of the Final Certificate for Payment, Contractor may submit a final invoice provided the
following has been completed or submitted with such final invoice:

a) Complete all items applicable to the Work identified in Paragraph 3.3.2;

b) Complete all Work listed on the punch list prepared in accordance with Paragraph 3.3.4;
c) Consent of Surety for final payment and/or retainage;

d) Final Waiver and Release of Claim signed by Contractor;

e) Submittal of final corrected as-built (record) Drawings;

f) Settlement of Liquidated Damages, as applicable; and

g) Settlement of liens and Claims, if any.

4.7.2  Acceptance of Final Payment shall constitute a waiver of all Claims against the County by Contractor except for
those Claims previously made in writing against the County by Contractor, pending at the time of Final Payment, and
identified in writing by Contractor as unsettled at the time of its request for Final Payment.

4.7.3  Inthe event Contractor fails to make a Request for Final Payment, or to resubmit a final Application for Payment
within ninety (90) days after being requested to do so, the County may deem any and all retained funds to be abandoned
property and shall give notice of abandonment to Contractor. The County may set off against the final payment any
amounts due to County from Contractor arising out of or under this or any other Contract or Contract between them.

ARTICLEV CONTRACTOR RESPONSIBILITIES

N | Performance

5.1.1  Contractor warrants that, to the best of its knowledge, there is no pending or threatened action, proceeding, or
investigation, or any other legal or financial condition, that would in any way prohibit, restrain, or diminish Contractor’s
ability to satisfy its contractual obligations hereunder.

5.1.2  Contractor shall perform no part of the Work at any time without adequate Contract Documents or, as appropriate,
approved Shop Drawings, Product Data or samples for such portion of the Work. If Contractor performs any portion of the
Work where Contractor knows or should know such Work involves a recognized error, inconsistency or omission in the
Contract Documents without notice to the Project Manager and the County, Contractor shall bear responsibility for such
performance and shall bear the cost of correction.

5.1.3  Contractor shall perform the Work strictly in accordance with this Contract.

5.1.4  Contractor shall confine its operations to the Jobsite or such other land and areas identified in and permitted by the
Contract Documents. Contractor shall assume full responsibility for any damage to any such land or area, to the County or
occupant thereof, or of any adjacent land or areas, resulting from the performance of the Work. Should any Claim be made by
any such owner or occupant because of the performance of the Work, Contractor shall promptly settle with such other party
by negotiation or otherwise resolve the Claim by other dispute resolution proceeding or at law. Contractor shall, to the fullest
extent permitted by Applicable Law, indemnify and hold harmless the County, and its officers, directors, agents and
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employees and anyone directly or indirectly employed by them from and against Claims, costs, losses, and damages arising out
of or resulting from any Claim or action, legal or equitable, brought by any such owner or occupant against the County or any
other party indemnified hereunder to the extent caused by or based upon Contractor's or a Subcontractor’s performance of the
Work.

5.1.5 Contractor is solely and exclusively responsible for supervising all workers at the Jobsite. Contractor shall supervise
and direct the Work using Contractor’s best skill, effort and attention. Contractor shall be responsible to the County for any
and all acts or omissions of Contractor, its employees and others engaged in the Work on behalf of Contractor.

5.1.6  Contractor and the Work must comply with all Applicable Law and the requirements of any applicable grant
agreements.

5.2 Authorized Representative

5.2.1 Prior to commencing Work, Contractor shall designate in writing a competent, authorized representative(s)
acceptable to the County to represent and act for Contractor (“Authorized Representative™). Absent such written
designation, Contractor’s Jobsite superintendent shall be deemed Contractor's Authorized Representative and s/he shall be
authorized to receive and accept any and all communications from the County or the County’s Project Manager. All
communications given to the Authorized Representative shall be binding upon Contractor. An Authorized Representative
may be added, removed or changed upon prior written notice given pursuant to Section 13.18 titled “Written Notice™.

5.2.2 At all times while performing the Work and Warranty Work, Contractor shall have one or more Authorized
Representatives present on the Jobsite. Such Authorized Representative shall be capable to effectively communicate with
the County or the County’s Project Manager, execute and enforce applicable Contract Documents and address Jobsite safety
and environmental requirements.

5.3  Environmental, Safety and Health

5.3.1 Safety and Protection. Contractor shall be solely and exclusively responsible for conducting operations under this
Contract to avoid risk of harm to the health and safety of persons and property and for inspecting, supervising and monitoring
all equipment, materials (whether in storage on or off the Jobsite), work practices and safety precautions (including but not
limited to adequate maintenance of traffic) used in the Work to ensure compliance with its obligations under this Contract.
Contractor shall provide or cause to be provided necessary training and furnish all safety construction equipment/tools,
including OSHA compliant and ANSI certified personal protective equipment as appropriate and necessary for the
performance of the Work, to its subcontractors of every tier and enforce the use of such training and safety construction
equipment/tools.

5.3.2 Compliance. Contractor shall comply with all Applicable Laws bearing on the safety of persons or property, or
their protection from damage, injury or loss including compliance with applicable permits, Project plans and approvals. To
the extent allowed by law, Contractor shall assume all responsibility and liability with respect to all matters regarding the
safety and health of its employees and the employees of Contractor’s subcontractors and suppliers of any tier, with respect
to the Work.

5.3.3 Stop Work Authority. Notwithstanding the foregoing, the County reserves the right to direct Contractor to stop
Work and correct an unsafe condition at any time that any person present at the Jobsite identifies any unsafe condition or
action. For this purpose only, any person at the Jobsite is authorized to act on behalf of the County.

5.3.4 Safety Representative. Prior to commencing Work, Contractor shall designate in writing a member(s) of its Jobsite
construction team as its Safety Representative. Such Safety Representative shall be acceptable to the County and shall have
responsibility for implementing all safety procedures, including OSHA, responsibility for the prevention of accidents,
authority for monitoring safety of the Work, authority to correct unsafe conditions or acts by its employees or
Subcontractors, the ability to oversee compliance with and address environmental requirements, and coordinate with other
on-site contractors and subcontractors on safety and environmental matters required for the Work. In the absence of the
required written designation, this person shall be Contractor’s Superintendent.

5.3.5 Safety Reporting Requirements. Contractor shall maintain accident and injury records as required by Applicable
Law. Such records will be made available to the County upon request. Contractor shall immediately report to the County
any death, injury or damage to property incurred or caused by Contractor’s employees and employees of Contractor’s
subcontractors and suppliers of any tier.
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5.3.6  Drug Free Workplace. By signing this Contract, Contractor agrees to maintain a healthy and productive workforce
and safe working conditions thru compliance with the Drug-Free Workplace Act (Chapter 112, Florida State Statutes).
Contractor’s personnel shall not possess, use, manufacture, distribute or be under the influence of while on the Jobsite (or
any other location where the provisions of this Contract applies) alcoholic beverages and/or illegal drugs or any other “Drug”
as such term is defined in the Drug-Free Workplace Act.

5.3.7 Occupational Safety and Health Act (OSHA). Contractor warrants that all materials, equipment, services, etc.,
delivered or provided to the County shall conform in all respects to the standards set forth in the Occupational Safety and
Health Act (OSHA) of 1970 as amended and the failure to comply will be considered a breach of this Contract. Contractor
further certifies that if material, equipment, service, etc., delivered or provided to the County is subsequently found to be
deficient in any OSHA requirement in effect on date of delivery or service fulfillment date, all costs necessary to bring the
material, equipment, service, etc., into compliance with the aforementioned requirements shall be borne by Contractor.

5.3.8 Toxic Substances/Federal Hazard Communication “Right to Know and Understand” Regulations

The Federal “Right to Know and Understand™ Regulation (also known as the Hazard Communication / Globally
Harmonized System of Classification and Labeling of Chemicals (GHS) implemented by OSHA requires employers to
inform their employees of any toxic substances to which they may be exposed in the workplace, and to provide training in
safe chemical storage, labeling, handling practices and emergency procedures.

Accordingly, Contractor is required to provide completed Safety Data Sheets (SDS) for each hazardous substance provided
to the County under this Contract. This includes hazardous substances that are not directly included in the Contract
Documents, but are included in the goods or services provided by Contractor to the County. The SDS for each substance
must be sent to the County’s Project Manager and must also be sent to:

St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084
Attn: Risk Management

In the event that hazardous material is improperly handled or stored by Contractor, its subcontractors, any sub-
subcontractors, or any employee or agent of any of the aforementioned which results in contamination of the Jobsite,
Contractor shall immediately notify the County and the appropriate governmental authority and shall take whatever action
is necessary or desirable to remediate the contamination at Contractor’s sole cost and expense. Further, Contractor shall
indemnify and hold harmless the County from any and all cost, expense, action, or liability whatsoever resulting from such
contamination and/or remedial activities. The indemnity provisions of this section shall survive the expiration or earlier
termination of this Contract.

ARTICLE VI PROJECT MANAGER

6.1 Project Manager Responsibilities

6.1.1  The County shall designate as its representative a Project Manager who shall be fully acquainted with the Project.
The Project Manager shall be the County’s representative from the Effective Date of this Contract until final payment has
been made. The Project Manager shall be authorized to act on behalf of the County only to the extent provided in this
Article VL.

6.1.2  The County and Contractor shall communicate with each other in the first instance through the Project Manager.
6.1.3  The Project Manager shall be the initial interpreter of the requirements of the Drawings and Specifications and the
judge of the performance there under by Contractor. The Project Manager shall render written or graphic interpretations

necessary for the proper execution or progress of the Work with reasonable promptness on request of Contractor.

6.1.4  The Project Manager shall review Contractor’s Applications for Payment and shall confirm to the County for
payment to Contractor, those amounts then due to Contractor as provided in this Contract.

6.1.5  The Project Manager shall have authority to reject Work, which is defective or does not conform to the requirements
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of this Contract. If the Project Manager deems it necessary or advisable, the Project Manager shall have authority to require
additional inspection or testing of the Work for compliance with Contract requirements at Contractor’s expense.

6.1.6  The Project Manager shall review and accept, or take other appropriate action as necessary, concerning Contractor’s
submittals including but not limited to Shop Drawings, Product Data and Samples. Such review, acceptance or other action
shall be for the sole purpose of determining conformance with the design concept and information given through the
Contract Documents.

6.1.7 The Project Manager may authorize minor changes in the Work by field order as provided elsewhere herein. The
Project Manager does not have authority to approve adjustments to the Contract Price or Contract Time. If at any time
Contractor believes that acts or omissions of the County constitute a change to the Work, Contractor shall submit a written
notice in accordance with the requirements of Article VIII.

6.1.8 The Project Manager shall, upon written request from Contractor, conduct inspections to determine the date of
Substantial Completion and the date of Final Completion, shall receive and forward to the County for the County’s review
and records, written warranties and related documents required by this Contract and shall issue a Final Certificate for
Payment upon compliance with the requirements of this Contract.

6.1.9  The Project Manager’s decision in matters relating to aesthetic effect shall be final if consistent with the intent of
this Contract.

6.2 Field Orders

The Project Manager shall have authority to order minor changes in the Work not involving a change in the Contract Price
or Contract Time and not inconsistent with the intent of this Contract. Such changes shall be affected by written field order
and shall be binding upon Contractor. Contractor shall carry out such field orders promptly.

ARTICLE VII SUBCONTRACTORS

7.1 Award of Subcontracts

7.1.1  Contractor shall be responsible for all Work performed under the Contract Documents. All persons engaged in the
Work of the Project are the responsibility and under the control of Contractor. Contractor shall furnish the Project Manager,
in writing, the names of persons or entities proposed by Contractor to act as a Subcontractor on the Project. The Project
Manager shall promptly reply to Contractor, in writing, stating any objections the Project Manager may have to such
proposed Subcontractor. Contractor shall not enter into a Subcontract with a proposed Subcontractor with reference to whom
the Project Manager has made a timely objection.

7.1.2  Contractor shall give personal attention to fulfillment of the Contract and shall keep the Work under Contractor's
control. When any Subcontractor fails to execute a portion of the Work in a manner satisfactory to the County, Contractor
shall remove such Subcontractor immediately upon written request from the County, and the Subcontractor shall not again
be employed on the Project. The County will not entertain requests to arbitrate disputes among Subcontractors or between
Contractor and Subcontractor(s) concerning responsibility for performing any part of the Work.

ARTICLE VIII CONTRACT DISPUTES/CLAIMS

8.1 Contract Claims

8.1.1 If any dispute between the County and Contractor arises under this Contract and such dispute cannot be resolved
by good faith negotiations at the field level between the Project Managers of the Contractor and County, such dispute shall
be promptly escalated to the Senior Representatives of the Parties, upon request of either party, who shall meet as soon as
conveniently possible, but in no case later than fourteen (14) calendar days after such a request is made, to attempt to resolve
such dispute or disagreement. Five (5) calendar days prior to any meetings between the Senior Representatives, the parties
will exchange relevant information that will assist the parties in resolving the dispute or disagreement.

8.1.1.1 The Senior Representative for the County shall be the Director, or designee, of the County’s Public Works
Department.

8.1.1.2 The Senior Representative for the Contractor shall be the supervisor of the Project Manager, or a principal of the
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Contractor.

8.1.2  If after meeting, the Senior Representatives determine that the dispute or disagreement cannot be resolved on terms
satisfactory to both parties, the Contractor s hall submit a Contract Claim as provided herein.

8.1.3  Prior to filing a Contract Claim, Contractor shall first exhaust all remedies set forth in the Contract Documents.
Claims arising from this Contract shall be filed with the Assistant Director of Purchasing & Contracts within five (5)
business days of exhausting all remedies set forth above. Pending final resolution of a dispute or claim, unless otherwise
agreed in writing by both parties, the Contractor is required to proceed with performance of the Work and maintain effective
progress to complete the Work within the Contract Time set forth herein. The Contract Claim shall include, at a minimum,
the following:

a) The name and address of the Contractor and any legal counsel; and

b) The Contractor’s address to which the County’s rendered decisions shall be sent; and

c) Identification, and a copy, of the final adverse decision or document that is the subject of the Contract Claim and
any exhibits, evidence or documents which the Contractor deems applicable to the issues raised in the Claim; and

d) Identification of the administrative remedies provided for in the Contract that were pursued prior to the Claim and
the outcome: and

e) A statement of the grounds for each issue raised in the Contract Claim to be reviewed and the applicable provisions
of the Contract, as well as any applicable Laws, or other legal authorities which the Contractor deems applicable to
the Claim.

8.1.4  During the Assistant Director of Purchasing & Contracts’ review of the Contract Claim, the Assistant Director of
Purchasing & Contracts may request additional information from the project team of both parties. The parties must provide
the requested information within the time period set forth in the request. Failure of either party to timely comply may result
in resolution of the Claim without consideration of the requested information.

8.1.5  The Assistant Director of Purchasing & Contracts shall render a decision on the Contract Claim within twenty-one
(21) calendar days of the deadline for receipt of all requested information. The written decision of the Assistant Director of
Purchasing & Contracts shall be sent to the Contractor at the address provided in the Contract Claim, or as otherwise agreed
to by the parties.

8.1.6  The decision for any Contract Claim by the Assistant Director of Purchasing & Contracts may be appealed by the
Contractor to the County Administrator. Contractor must submit their appeal to the County Administrator, including any
and all information, documentation, backup data, or other supplemental facts or figures within five (5) business days of
receipt of the Assistant Director of Purchasing & Contracts’ decision. Failure by the Contractor to submit an appeal within
the prescribed timeframe shall be a waiver of a right to appeal the rendered decision. The appeal shall include any and all
information, documentation, and data relative to the Contract Claim and subsequent appeal. The County Administrator shall
render a decision within thirty (30) calendar days of receipt of all information. The County Administrator’s decision shall
be considered final, unless Contractor takes legal action in Circuit Court.

ARTICLE IX CHANGES IN THE WORK

9.1 General

9.1.1  The County may, at any time, without invalidating this Contract and without notice to sureties, direct changes in
the Work within the general scope of this Contract, consisting of additions, deletions, revisions, or any combination thereof,
by Change Order or by field order. Contractor agrees to promptly comply with such orders and proceed with the Work,
which shall be performed under the applicable requirements of the Contract Documents. Contract Time and Contract Price
will be adjusted, in accordance with Sections 9.2 and 9.3 below, by written Change Order for changes which materially
increase or decrease the cost of or time for performance of the Work.

9.1.2  If at any time Contractor believes that acts or omissions of the County constitute a change to the Work, Contractor
shall submit a written notice to the Project Manager explaining in detail the basis for the change request. Contractor’s written
notice must be furnished within five (5) days of the commencement of the event giving rise to the claim or Contractor’s
knowledge of the claim, and the notice shall state the general nature and cause of the claim. Thereafter, within twenty (20)
days after the termination of the event giving rise to the claim or Contractor’s knowledge of the claim, Contractor shall
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submit written notice of the extent of the claim with supporting information and documentation to the Project Manager and
County. IT IS EXPRESSLY AND SPECIFICALLY AGREED THAT ANY AND ALL CLAIMS FOR CHANGES TO THE CONTRACT
TIME OR CONTRACT PRICE SHALL BE WAIVED IF NOT SUBMITTED IN STRICT ACCORDANCE WITH THE
REQUIREMENTS OF THIS SECTION. Pending final resolution of any such claim request, Contractor shall diligently proceed
with performance of this Contract regardless of any dispute concerning performance of the Work or the amount Contractor
is to be paid for such Work.

9.2  Changes in the Contract Time

9.2.1 The Contract Time will be extended by Change Order in an amount equal to time lost on critical Work items due
to delays beyond the control of and through no fault or negligence of Contractor if a claim for an extension is submitted in
accordance with Section 8.1.2 above.

9.2.2 If Contractor is delayed in progressing any task which at the time of the delay is then critical or which during the
delay becomes critical, as a direct result of unusually adverse weather conditions not reasonably anticipated, or any other
causes beyond Contractor’s reasonable control and not attributable to Contractor or Contractor’s Subcontractor’s actions or
failure to act, then the date for achieving Substantial Completion of the Work may be extended for such reasonable time as
the Project Manager may determine. An extension of Contract Time shall be Contractor's sole and exclusive remedy for
delay unless the delay is solely caused by fraud, bad faith or active interference on the part of the County or its representatives.
In no event shall Contractor be compensated for interim delays that do not extend the Contract Time.

9.2.3  Extensions to the Contract Time for delays caused by the effects of inclement weather shall be submitted as a request
for a change in the Contract Time pursuant to paragraph 8.1.2 above. Time extensions are justified only when rain, other
inclement weather conditions, or related adverse soil conditions result in Contractor’s inability to work at least fifty percent
(50%) of the normal workday on controlling items of Work identified on the accepted schedule or updates to that schedule.

9.2.4 Contractor shall, at no cost to the County, take all precautions necessary to secure the Project Jobsite from any
damage that may be caused by all threatened storm events, regardless of whether the County has given notice of same.
Compliance with any specific storm event precautions will not constitute additional work. Suspension of the Work caused
by a threatened or actual storm event, regardless of whether the County has directed such suspension, will entitle Contractor
to additional Contract Time only and shall not give rise to a claim for a change in the Contract Price.

9.3  Changes in the Contract Price

9.3.1 In connection with any claim by Contractor against the County for compensation in excess of the Contract Price,
any liability of the County for Contractor’s costs shall be strictly limited to direct costs incurred by Contractor and shall in
no event include indirect costs or consequential damages of Contractor.

9.3.2  Any change in the Contract Price resulting from a Change Order shall be determined as follows:

a) By mutual acceptance of a lump sum increase or decrease in costs. Upon the Project Manager’s request,
Contractor shall furnish a detailed estimate of increased or decreased costs, together with cost breakdowns and
other support data as the Project Manager may reasonably request.

b) By Unit Prices stated in the Contract Documents, or subsequently agreed upon payment.

¢) By a manner or method mutually agreed by the County and Contractor.

9.3.3  If no mutual agreement occurs between the County and Contractor, then the change in the Contract Price, if any,
shall than be determined by the Project Manager on the basis of the reasonable expenditures or savings of those performing,
deleting or revising the Work attributable to the change, including, in the case of an increase or decrease in the Contract
Price, a reasonable allowance for direct job site overhead and profit. In such case, Contractor shall present, in such form
and with such content as the County or the Project Manager requires, an itemized accounting of such expenditures or savings
shall be limited to the following: reasonable costs of materials, supplies, or equipment including delivery costs, reasonable
costs of labor, including social security, unemployment insurance, fringe benefits required by a pre-existing Contract or by
custom, and workers’ compensation insurance, reasonable costs of premiums for all bonds and insurance, permit fees, and
sales, use or other taxes paid by Contractor that are directly attributable to the changed Work. In no event shall any
expenditure or savings associated with Contractor’s home office or other non-Jobsite overhead expenses be included in any
change in the Contract Price. Pending final determination of reasonable expenditures or savings to the County, payments
shall be made to Contractor based on the Project Manager’s recommendation for payment.
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9.3.4 Costs which will not be allowed or paid in Change Orders or other claims under this Contract include, but are not
limited to, the costs of preparing or reviewing change request/claims or proposed Change Orders, change request/claim
consulting costs; lost revenues; lost profits; lost income or earnings; interest cost of any type other than those mandated by
statute; rescheduling costs; lost earnings; loss of other business; or the costs of Contractor representatives visiting the Jobsite
or participating in meetings with the County. The County shall not be liable to Contractor for claims of third parties,
including Subcontractors, unless and until liability of Contractor has been established therefore in a court of competent
jurisdiction.

9.4 Acceptance of Change Orders
Contractor’s written acceptance of a Change Order shall constitute a final and binding Contract to the provisions thereof
and a waiver of all claims in connection therewith, whether direct, indirect, or consequential in nature.

9.5 Notice to Sureties

Contractor shall notify and obtain the timely consent and approval of Contractor’s surety with reference to all Change Orders
if such notice, consent or approval is required by Contractor’s surety or by law. Contractor represents and warrants to
County that Contractor is solely liable and responsible to so notify and obtain any such consent or approval.

9.6 Differing Site Conditions

If during the course of the Work, Contractor encounters (1) subsurface or concealed conditions at the Project’s Jobsite that
differ materially from those shown in the Contract Documents and from those ordinarily encountered and generally
recognized as inherent in work of the character called for in this Contract; or (2) unknown physical conditions of the
Project’s Jobsite, of an unusual nature, which differ materially from that ordinarily encountered and generally recognized
as inherent in work of the character called for in this Contract, then Contractor, without disturbing the conditions and before
performing any Work affected by such conditions, shall, within twenty-four (24) hours of their discovery, notify the Project
Manager in writing of the existence of the aforesaid conditions. The Project Manager shall, within two (2) business days
after receipt of Contractor’s written notice, investigate the site conditions identified by Contractor. If, in the sole opinion of
the Project Manager, the conditions do materially so differ and cause an increase or decrease in Contractor’s cost of, or the
time required for, the performance of any part of the Work, whether or not charged as a result of the conditions, the Project
Manager may recommend an equitable adjustment to the Contract Price, or the Contract Time, or both. If Project Manager
and Contractor cannot agree on an adjustment in the Contract Price or Contract Time, the adjustment shall be referred to
the Assistant Director of Purchasing and Contracts for determination in accordance with the provisions of Paragraph 1.5.
No request by Contractor for an equitable adjustment to this Contract under this provision shall be allowed unless Contractor
has given written notice to the Project Manager in strict accordance with the provisions of this Article. No request for an
equitable adjustment or change to the Contract Price or Contract Time for differing site conditions shall be allowed
if made after the date certified by the Project Manager as the date of Substantial Completion.

The failure by Contractor to provide written notice as provided in this Paragraph 9.6 shall constitute a waiver by Contractor
of any Claim arising out of or relating to such concealed or unknown condition.

ARTICLE X UNCOVERING WORK, STOPPING WORK,
AND ACCEPTING DEFECTIVE OR NONCONFORMING WORK

10.1 Uncovering Work

10.1.1 No Work or portion of Work shall be covered until inspected by the County as required by the Contract Documents.
If any of the Work is covered contrary to the request or direction of the County or the Project Manager or contrary to the
requirements of the Contract Documents, Contractor shall, upon written request, uncover it for the Project Manager’s
inspection and subsequently cover the Work in accordance with the Contract Documents without adjustment to the Contract
Time or Contract Price. The provisions and obligations set forth herein shall apply even if the County ultimately determines
(after uncovering and inspection) that the underlying Work in question conforms to the requirements of the Contract
Documents.

10.1.2 Should the County wish to either (i) re-inspect a portion of the Work that has been covered by Contractor in
compliance with Paragraph 9.1.1, above, or (ii) inspect a portion of the Work that has been covered by Contractor which is
not required by the Contract Documents to be observed or inspected prior to its being covered and which the County did
not specifically request to observe prior to its being covered, Contractor shall uncover the applicable portion of the Work

SIC (MCA-TO) 2022, REVS Page 20 of 34



upon written request. 1f the County determines that the Work uncovered conforms to the requirements of the Contract
Documents, then the County will pay the costs of uncovering and replacement of the cover through a Change Order and
will adjust the Contract Time by Change Order if the uncovering and replacement Work extends the most current Substantial
Completion or Final Completion date, as applicable. If, however, the County determines that the Work uncovered does not
conform to the requirements of the Contract Documents, then Contractor shall pay the costs of uncovering and replacement
and shall not be entitled to an adjustment of the Contract Price.

10.2  Right to Stop Work

If the Work is defective, or Contractor fails to supply sufficient skilled workers, suitable materials, or equipment or fails to
furnish or perform the Work in such a way that the completed Work will conform to the Contract Documents, the County,
acting through the Project Manager, may order Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated. The County’s right to stop Work, or any portion thereof, shall not give rise to any duty on the part
of the County to exercise this right for the benefit of Contractor or any other party.

10.3  County May Accept Defective or Nonconforming Work

If the County chooses to accept defective or nonconforming Work, the County may do so. In such events, the Contract
Price shall be reduced by the greater of (a) the reasonable cost of removing and correcting the defective or nonconforming
Work, and (b) the difference between the fair market value of the Work had it not been constructed in such manner as to
include defective or nonconforming Work. If the remaining portion of the unpaid Contract Price, if any, is insufficient to
compensate the County for its acceptance of defective or nonconforming Work, Contractor shall, pay the County such
remaining compensation for accepting defective or nonconforming Work.

ARTICLE XI CONTRACT SUSPENSION AND TERMINATION

11.1  Suspension

The County may, by written notice, order Contractor to suspend, delay or interrupt Work, in whole or in part, for a period
of time as the County may determine. If such suspension delays Contractor’s ability to meet the authorized Contract Time,
Contractor will be granted an extension of time as reasonably agreed by both parties. Contractor shall not be entitled to an
adjustment to the Contract Time to the extent that performance is, was or would have been so suspended, delayed or
interrupted by another cause, act or omission for which Contractor is responsible. Notwithstanding anything to the contrary
in this Contract and, in the event any such suspension exceeds ninety (90) days, Contractor may, upon ten (10) days written
notice to the County, terminate performance under this Contract and recover from the County an equitable adjustment in
accordance with Section 9.3 above.

11.2  Termination
11.2.1 The County may by written notice to Contractor terminate the Work under this Contract in whole or in part at any
time for the County’s convenience or for the default of Contractor.

11.2.2 The County may terminate this Contract, in whole or in part, for its convenience upon thirty (30) calendar days
written notice to the Contractor. If the termination is for the convenience of the County, an equitable adjustment in the
compensation to be paid to the Contractor may be made based upon the cost for completed Work, Work in progress, and
the substantiated, reasonable and actually incurred costs associated with termination, including demobilization costs and
amounts due in settlement of terminated contracts with Subcontractors. No amount shall be allowed for anticipated profit
or unperformed work.

11.2.3 Contractor may terminate this Contract, for any reason up to sixty (60) calendar days written notice, provided that
any outstanding Work is completed by Contractor, or Contractor’s Subcontractors. Contractor further agrees to cooperate
fully and assist the County, upon request, in order to complete any Work under this Project. In such event, the County shall
compensate the Contractor as mutually agreed in writing for any such Work after termination.

11.2.4 The County may terminate this Contract, in whole or in part, for cause (or “default™). In the event of Contractor’s
default, the County shall issue a Notice of Default to the Contractor, articulating the items which the County finds to be in
default of the requirements of this Agreement. Contractor shall have ten (10) calendar days from receipt of the Notice of
Default to remedy deficiencies or submit, in writing, an acceptable plan for remedying the deficiencies identified in said
notice. If Contractor fails to remedy such deficiencies, or to submit an acceptable plan for remedying such deficiencies, to
the satisfaction of the County within the stated time period, the County shall issue a Notice of Termination, and take over
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and prosecute the Work to completion. In such case, Contractor shall be liable to the County for all reasonable additional
costs incurred by the County in completion of the Work.

11.2.5 Upon receipt of such termination notice Contractor shall immediately stop all Work and shall immediately cause
any and all of its Subcontractors and material suppliers at any tier, to immediately stop all work, leaving the construction
Site in a safe and secured condition. Contractor shall not be paid for any work performed or costs incurred after the
termination date that reasonably could have been avoided. The County may direct Contractor to assign Contractor’s right,
title and interest under terminated orders or subcontracts to its designee.

11.2.6 Contractor shall not remove from the construction Jobsite any materials, equipment, plant or tools that have been
paid for by County pursuant to this Contract. Contractor hereby grants the County a free and unimpeded right of access to
Contractor’s facilities, which shall survive any termination of the Contract, for the purpose of permitting the County to take
control of and remove any Work, including but not limited to any Work for which title has vested in the County.

11.2.7 For purposes of this Termination provision, Contractor shall be deemed in default if Contractor (1) persistently or
repeatedly refuses or fails to perform the Work in a timely manner, (2) fails to supply enough properly skilled Workers,
supervisory personnel or proper equipment or materials, (3) fails to make prompt payment to Subcontractors, or for materials
or labor, (4) becomes insolvent or becomes the subject of voluntary or involuntary bankruptcy proceedings, (5) persistently
disregards laws, ordinances, rules, regulations or orders of any public authority having jurisdiction, or (6) breaches or
violates a material provision of this Contract. If the termination is attributable to the default of Contractor, the County shall
have the right, without prejudice to any other right or remedy, to take possession of the construction Jobsite and of all
materials, equipment, tools, construction equipment and machinery thereon owned by Contractor and may finish the Work
by whatever methods it may deem expedient. In such case, Contractor shall not be entitled to receive any further payment
until the Work is finished.

11.2.8 Ifthe unpaid balance of the Contract Price less any liquidated damages due under this Contract, exceeds the cost of
finishing the Work, including compensation for the Project Manager’s additional services and expenses made necessary
thereby, Contractor shall pay the difference to the County. This obligation for payment shall survive the termination of the
Contract.

11.2.9 If, after termination by the County for Contractor’s default, it is determined by a Court of competent jurisdiction
that Contractor was not in default, or that the delay was excusable, the rights and obligations of the parties, including
adjustment of the Contract Price, will be the same as if the termination had been issued for the convenience of the County,
as provided under Paragraph 11.2.4 above.

ARTICLE XII WARRANTY AND INDEMNITY

12.1 Warranty

12.1.1 Contractor warrants and guarantees to the County that all labor furnished to progress the Work under this Contract
shall be competent to perform the tasks undertaken and that the product of such labor shall yield only first-class results and
that all materials and equipment furnished under this Contract shall be of good quality, free from faults and defects and in
strict conformance with the Contract Documents.

12.1.2 Contractor warrants all materials, equipment and labor it furnishes or performs under this Contract against all
defects in design, materials and workmanship for a period of one year (or the period of time in any guarantee or warranty
provided by any manufacturer or supplier of equipment or materials incorporated into the Work, whichever is later) from
and after the date of Final Completion. Contractor shall within ten (10) Days after being notified in writing by the County
of any defect in the Work or non-conformance of the Work (Warranty Work), commence and prosecute with due diligence
all Work necessary to fulfill the terms of the warranty at its sole cost and expense. Contractor shall act sooner as requested
by the County in response to an emergency. In addition, Contractor shall, at its sole cost and expense, repair and replace
any portions of the Work (or work of other contractors) damaged by its Warranty Work or which becomes damaged in the
course of repairing or replacing Warranty Work. For any Work so corrected, Contractor's obligation hereunder to correct
Warranty Work shall be reinstated for an additional one-year period, commencing with the date of acceptance of such
corrected Work.
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12.1.3 Contractor shall perform such tests as the County may require to verify that any corrective actions, including,
without limitation, redesign, repairs, and replacements comply with the requirements of the Contract Documents. All costs
associated with such corrective actions and testing, including the removal, replacement, and reinstitution of equipment and
materials necessary to gain access, shall be the sole responsibility of Contractor.

12.1.4 All warranties and guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Contractor for the benefit of the County, regardless of
whether or not such warranties and guarantees have been transferred or assigned to the County by separate Contract and
Contractor agrees to enforce such warranties and guarantees, if necessary, on behalf of the County.

12.1.5 In the event that Contractor fails to perform its obligations under this Warranty Section, or under any other warranty
or guaranty under this Contract, to the reasonable satisfaction of the County, the County shall have the right to correct and
replace any defective or non-conforming Work and any work damaged by such work or the replacement or correction
thereof at Contractor's sole expense. Contractor shall be obligated to fully reimburse the County for any expenses incurred
hereunder upon demand.

12.1.6 Failure on the part of the County to reject defective, non-conforming or unauthorized Work shall not release
Contractor from its contractual obligations, be construed to mean acceptance of such Work or material by the County, or,
after Final Completion, bar the County from recovering damages or obtaining such other remedies as may be permitted by
law.

12.1.7 No adjustment in the Contract Time or Contract Price will be allowed because of delays in the performance of the
Work as a result of correcting defective, non-conforming or unauthorized Work.

12.1.8 County and Contractor agree that the provisions of Florida Statute Chapter 558 shall not apply to this Contract.

12.2  Indemnity

12.2.1 Contractor shall indemnify and hold harmless the County and its officers and employees (“Indemnified Party™),
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by
the negligence, recklessness, or intentional wrongful misconduct of Contractor and persons employed or utilized by
Contractor in the performance of this Contract.

12.2.2 To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, Contractor further agrees
that “damages, losses and costs”, includes fines, citations, court judgments, insurance claims, restoration costs or other
liability, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of Contractor and persons
employed or utilized by Contractor in the performance of this Contract.

12.2.3 To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, for purposes of indemnity,
the “persons employed or utilized by Contractor™ shall be construed to include, but not be limited to, Contractor, its staff,
employees, subcontractors, all deliverers, suppliers, furnishers of materials or services or anyone acting for, on behalf of, or
at the request of Contractor.

12.2.4 In Claims against any person or entity indemnified hereunder by an employee of Contractor, any Subcontractor, or
subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under this Section 11.2 shall not be limited by a limitation on the amount or type of damages,
compensation or benefits payable by or for Contractor or any Subcontractor or subcontractor under any workers’
compensation acts, disability benefits acts or other employee benefit acts.

12.2.5 Contractor’s indemnity and hold harmless obligations hereunder shall extend to all Claims against the County by
any third party or third-party beneficiary of this Contract and all liabilities, damages, losses and costs related thereto.

12.2.6 This indemnification will not be valid in the instance where the loss is caused by the gross negligence, or willful,
wanton or intentional misconduct of any Indemnified Party.

12.2.7 If any provision(s), or portion(s) of a provision(s) of this Section, or the application thereof to any person or
circumstance shall, to any extent, be held to be invalid, illegal or unenforceable for any reason whatsoever, the validity,
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legality and enforceability of the remaining provision(s), or part of the provision(s), shall not in any way be affected or
impaired thereby; and shall be interpreted to the fullest extent possible to be enforceable and to give effect to the intent
manifested by the provision(s), or portion(s) thereof, held invalid, illegal or unenforceable.

12.2.8 Contractor shall further indemnify and hold harmless the County its officers and employees from and against all
Claims arising out of any infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device not specified in the Contract
Documents and shall defend such Claims in connection with any alleged infringement of such rights.

12.2.9 The indemnification provisions of this Section 11.2 shall survive expiration or earlier termination of this Contract.

ARTICLE XIII INSURANCE AND BONDS

13.1 Contractor’s Insurance Requirements

13.1.1 All insurance policies shall be satisfactory to the County and be issued by companies authorized and duly licensed
to transact business in the State of Florida. Contractor shall furnish proof of insurance to the County prior to execution of
this Contract. No Work shall commence under this Contract until Contractor has obtained all insurance coverages
required under this section. Certificates of insurance shall clearly indicate Contractor has obtained insurance of the type,
amount, and classification as required by this Contract. Required insurance coverage shall be maintained in force,
including coverage for Additional Insureds, until Final Completion of all Work including Warranty Work.

13.1.2 No less than ten (10) days written notice shall be provided to the County prior to cancellation, non-renewal or any
material change of required insurance policies. Yearly renewal certificates shall be provided to the County within thirty (30)
days of expiration of the current policy.

13.1.3 The types and amounts of insurance required under this Contract do not in any way limit the liability of Contractor
including under any warranty or indemnity provision of this Contract or any other obligation whatsoever Contractor may
have to the County or others. Nothing in this Contract limits Contractor to the minimum required insurance coverages
found in this Article XIII.

13.2 Additional Insured Endorsements and Certificate Holder

The term “Additional Insured”, as used in this Contract, shall mean St. John’s County, its elected officials, officers,
employees, agents and representatives. Certificates of insurance shall specifically name each Additional Insured for all
policies of insurance except Workers® Compensation and Professional Liability. A copy of the endorsement showing
the required coverages must accompany the certificate of insurance.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL. 32084
Attn: Purchasing Division

13.3 Workers Compensation
Contractor shall procure and maintain during the life of this Contract, adequate Workers’ Compensation Insurance in at
least such amounts as is required by law for all of its employees per Florida Statute 440.02.

13.4 Commercial General Liability

Contractor shall procure and maintain during the life of this Contract, Comprehensive General Liability Insurance with
minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate, including bodily injury (including wrongful death),
property damage, products, personal & advertising injury, and completed operations. This insurance must provide coverage
for all Claims that may arise from the services and/or operations completed under this Contract, whether such services or
operations are by Contractor or anyone directly or indirectly employed by them. Such insurance(s) shall also be primary
and non-contributory with regard to insurance carried by the Additional Insureds.

13.5 Automobile Liability

Contractor shall procure and maintain during the life of this Contract, Comprehensive Automobile Liability Insurance with
minimum limits of $2,000,000 combined single limit for bodily injury and property damage liability and insuring liability
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arising out of or in any way related directly or indirectly to the ownership, maintenance or use of any owned, non-owned or
rented/hired automobiles.

13.6 Additional Coverages

ONLY THE SUBSECTIONS CORRESPONDING TO ANY CHECKED BOX IN THIS PARAGRAPH 12.6 WILL
APPLY TO THIS CONTRACT.

13.6.1 [ Professional Liability.

13.6.1.1 Contractor shall procure and maintain, during the life of this Contract, Professional Liability or Errors and
Omissions Insurance with minimum limits of $1,000,000 with 10-year tail coverage starting upon Final Completion.
Contractor’s professional liability policy should not have an exclusion for environmental compliance management or
construction management professionals.

13.6.1.2 In the event that Contractor employs professional engineering or land surveyor services for performing field
engineering or preparing design calculations, plans, and specifications, Contractor shall require the retained engineers and
land surveyors to carry professional liability insurance with limits not less than $1,000,000 each claim with respect to
negligent acts, errors, or omissions in connection with professional services to be provided under this Contract.

13.6.2 [ Builders Risk.

a. Contractor shall procure and maintain Builder’s Risk (“all risk™) insurance on a replacement cost basis. The
amount of coverage shall be equal to the full replacement cost on a completed value basis, including periodic increases or
decreases in values through change orders.

13.6.2.2  The Builder’s Risk policy shall identify the County as the sole loss payee. The policy shall name as insured the
County, Contractor and its subcontractors of every tier. Each insured shall waive all rights of subrogation against each of
the other insured to the extent that the loss is covered by the Builder's Risk Insurance. The Builder's Risk policy shall be
primary and any self-insurance maintained by the County in not contributory. The Builder's Risk policy shall not include a
co-insurance clause. This coverage shall not be lapsed or cancelled because of partial occupancy by the County prior to
Final Completion of the Work.

13.6.2.3  The Builder's Risk insurance shall:

a. insure against at least the following perils or causes of loss: fire; lightning; windstorm; riot; civil
commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism and malicious mischief;
mechanical breakdown, boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse; explosion; debris removal including demolition as may
be reasonably necessary; and water damage (other than that caused by flood).

b. cover, as insured property, at least the following: (i) the Work and all appurtenances, materials, supplies,
fixtures, machinery, apparatus, equipment and other property of a similar nature that are to be incorporated
into or used in the preparation, fabrication, construction, erection, or completion of the Work including
County furnished or assigned property; (ii) spare parts inventory required within the scope of the Contract;
and (iii) temporary works which are not intended to form part of the permanent constructed Work but which
are intended to provide working access to the Jobsite, or to the Work under construction, or which are
intended to provide temporary support for the Work under construction, including scaffolding, form work,
fences, shoring, falsework, and temporary structures.

¢. extend to cover damage or loss to insured property (i) while in transit; and (ii) while in temporary storage
at the Jobsite or in a storage location outside the Jobsite (but not including property stored at the premises
of a manufacturer or supplier).

d. include (i) performance/start-up and hot testing; (ii) soft costs (e.g. design and engineering fees, code

updates, permits, bonds, insurances, and inspection costs); and (iii) costs of funding or financing when a
covered risk causes delay in completing the Work.
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13.6.3 The Builder's Risk Insurance may have a deductible clause. Contractor shall be responsible for paying any and all
deductible costs. Notwithstanding anything to the contrary set forth above, the deductible for coverage of all perils and
causes of loss enumerated in subparagraph 12.6.2.3 above shall not exceed $250,000.

13.7 Other Requirements

The required insurance limits identified in Sections 12.4, 12.5, and 12.6 above may be satisfied by a combination of a
primary policy and/or Umbrella or Excess Liability Insurance policy. Contractor shall require each lower-tier subcontractor
to comply with all insurance requirements appropriate for its scope of work, and any deficiency shall not relieve Contractor
of its responsibility herein. Upon written request, Contractor shall provide County with copies of lower-tier subcontractor
certificates of insurance.

Providing and maintaining adequate insurance coverage is a material obligation of Contractor. County has no obligation or
duty to advise Contractor of any non-compliance with the insurance requirements contained in this Section. If Contractor
fails to obtain and maintain all of the insurance coverages required herein, Contractor shall indemnify and hold harmless
the Additional Insureds from and against any and all Claims that would have been covered by such insurance had Contractor
complied with its obligations herein.

County reserves the right to adjust the above minimum insurance requirements or require additional insurance coverages to
address other insurable hazards.

13.8 Payment and Performance Bonds

Contractor shall execute, furnish the County with, and record in the public records of St. John’s County, a Payment and
Performance Bond in accordance with the provisions of Sections 255.05 and 287.0935 Florida Statutes, in an amount no
less than the Contract Price. Such Payment and Performance Bond shall be conditioned upon the successful completion of
all work, labor, services, equipment and materials to be provided and furnished hereunder, and the payment of all
subcontractors, materialmen, and laborers. Said bond shall be subject to the approval of the Board of County Commissioners
of St. John’s County, Florida. In accordance with Section 255.05, F.S., the County may not make a payment to Contractor
until Contractor has provided the County a certified copy of the recorded bond.

ARTICLE X1V MISCELLANEOUS

14.1 Independent Contractor

Contractor represents that it is fully experienced and properly qualified, licensed, equipped, organized, and financed to
perform the Work under this Contract. Contractor shall act as an independent contractor and not as an agent in performing
this Contract and shall maintain complete control over its employees and all of its Subcontractors and suppliers of any tier.
Nothing contained in this Contract or any lower-tier subcontract or purchase order awarded by Contractor shall create any
contractual relationship between any such subcontractor or supplier and the County. Contractor shall perform all Work in
accordance with the requirements of this Contract and in accordance with its own methods subject to compliance with this
Contract.

14.2 Examination of Contractor’s Records

The County or its authorized representative shall, until the expiration of five (5) years after final payment under this
Contract, have access to, and the right to examine any directly pertinent books, documents, papers and records of Contractor
involving transactions relating to this Contract, and to make copies, excerpts and transcriptions thereof. If any such
examination reveals that Contractor has overstated any component of the Contract Price, Change Order, Claim, or any other
County payment obligation arising out of this Contract, then Contractor shall, at the election of the County, either
immediately reimburse to the County or offset against payments otherwise due Contractor, the overstated amount plus
interest. The foregoing remedy shall be in addition to any other rights or remedies the County may have.

14.3 Backcharges

Upon the County’s notification to undertake or complete unperformed Work such as cleanup or to correct defective or non-
conforming services, equipment, or material (Backcharge Work), if Contractor states or by its actions indicates it is unable
or is unwilling to immediately proceed and/or complete the Backcharge Work in an agreed time; the County may perform
such Backcharge Work by the most expeditious means available and backcharge Contractor for any and all costs thereby
incurred by the County.
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The County shall separately invoice or deduct and retain from payments otherwise due to Contractor the costs for
Backcharge Work. The County’s right to backcharge is in addition to any and all other rights and remedies provided in this
Contract or by law. The County’s performance of the Backcharge Work shall not relieve Contractor of any of its
responsibilities under this Contract and Contractor shall be responsible for the Backcharge Work as if it were its own.

14.4  Applicable Law
Contractor and the Work must comply with all Applicable Law and the requirements of any applicable grant agreements.

14.5 Governing Law & Venue
The Contract shall be governed by the laws of the State of Florida. Venue for any administrative and/or legal action arising
under the Contract shall be St. Johns County, Florida.

14.6  Assignment

Contractor shall not sell, assign or transfer any of its rights, duties or obligations under the Contract, or under any Change
Order issued pursuant to the Contract or make an assignment or transfer of any amounts payable to Contractor under the
Contract, without the prior written consent of the County. In the event of any assignment, Contractor remains secondarily
liable for performance of the Contract, unless the County expressly waives such secondary liability. The County may assign
the Contract with prior written notice to Contractor of its intent to do so. This Contract may be assumed by and shall inure
to the benefit of the County's successors and assigns without the consent of Contractor.

14.7  Severability

If a court deems any provision of the Contract void, invalid or unenforceable, that provision shall be enforced only to the
extent that it is not in violation of law or is not otherwise unenforceable and all other provisions shall remain in full force
and effect.

14.8 Section Headings
The section and other headings contained in this Contract are for reference purposes only and shall not affect the meaning
or interpretation of this Contract.

14.9 Disclaimer of Third-Party Beneficiaries

This Contract is solely for the benefit of County and Contractor and no right or cause of action shall accrue to or for the
benefit of any third party not a formal party hereto. Nothing in this Contract, expressed or implied, is intended or shall be
construed to confer upon or give any person or entity other than County and Contractor, any right, remedy, or Claim under
or by reason of this Contract or any provisions or conditions hereof; and all of the provisions, representations, covenants
and conditions herein contained shall inure to the sole benefit of and shall be binding upon County and Contractor.

14.10 Waiver; Course of Dealing

The delay or failure by the County to exercise or enforce any of its rights or remedies under this Contract shall not constitute
or be deemed a waiver of the County’s right thereafter to enforce those rights or remedies, nor shall any single or partial
exercise of any such right or remedy preclude any other or further exercise thereof or the exercise of any other right or
remedy. The conduct of the parties to this Contract after the Effective Date shall not be deemed a waiver or modification of
this Contract.

14.11 No Waiver of Sovereign Immunity

Nothing herein is intended to serve as a waiver of sovereign immunity by any agency or political subdivision to which
sovereign immunity may be applicable or of any rights or limits to liability existing under Section 768.28, Florida Statutes.
This section shall survive the termination of all performance and obligations under this Contract and shall be fully binding
until such time as any proceeding brought on account of this Contract is barred by any applicable statute of limitations.

14.12 Execution in Counterparts

This Contract may be executed in counterparts, each of which shall be an original document, and all of which together shall
constitute a single instrument. The parties may deliver executed counterparts by e-mail transmission, which shall be binding.
In the event this Contract is executed through a County-approved electronic signature or online digital signature service
(such as DocuSign), such execution shall be valid, effective and binding upon the party so executing. Execution and delivery
of an executed counterpart of this Contract and/or a signature page of this Contract by electronic image scan transmission
(such as a "pdf" file) or through a County approved electronic signature service will be valid and effective as delivery of a

SIC (MCA-TO) 2022, REVS Page 27 of 34



manually executed counterpart of this Contract.

14.13 Entire Contract

This Contract for the Work, comprised of the Contract Documents enumerated herein, constitutes the entire Contract between
the Parties relating to the subject matter hereof and supersedes all prior or contemporaneous Contracts, negotiations,
discussions and understandings, oral or written. This Contract may not be amended or modified except in writing, as provided
herein and signed by authorized representatives of both parties.

14.14 Survival

The provisions of the Contract Documents which by their nature survive termination of the Contract, including without
limitation all warranties, indemnities, insurance, payment obligations, and the County's right to audit Contractor's books
and records, shall in all cases survive the expiration or earlier termination of this Contract.

14.15 Employment Eligibility and Mandatory Use of E-Verify

As a condition precedent to entering into this Contract, and in accordance with section 448.095, F.S., Contractor and its
subcontractors shall register with and use the E-Verify system to verify the work authorization status of all employees hired
on or after January 1, 2021.

a. Contractor shall require each of'its subcontractors to provide Contractor with an affidavit stating that the subcontractor
does not employ, contract with, or subcontract with an unauthorized alien. Contractor shall maintain a copy of such
affidavit for the duration of this Contract.

b. The County, Contractor, or any subcontractor who has a good faith belief that a person or entity with which it is
contracting has knowingly violated section 448.09(1), F.S. or these provisions regarding employment eligibility shall
terminate the contract with the person or entity.

¢. The County, upon good faith belief that a subcontractor knowingly violated these provisions regarding employment
eligibility, but Contractor otherwise complied, shall promptly notify Contractor and Contractor shall immediately
terminate the contract with the subcontractor.

d. The County and Contractor hereby acknowledge and mutually agree that, a contract terminated pursuant to these
provisions regarding employment eligibility is not a breach of contract and may not be considered as such. Any
contract terminated pursuant to these provisions regarding employment eligibility may be challenged in accordance
with section 448.095(2)(d), F.S.

e. Contractor acknowledges that, in the event that the County terminates this Contract for Contractor’s breach of these
provisions regarding employment eligibility, then Contractor may not be awarded a public contract for at least one
(1) year after such termination. Contractor further acknowledges that Contractor is liable for any additional costs
incurred by the County as a result of the County’s termination of this Contract for breach of these provisions regarding
employment eligibility.

f. Contractor shall incorporate in all subcontracts made pursuant to this Contract the provisions contained herein
regarding employment eligibility.

14.16 Equal Employment Opportunity
During the performance of this Contract, Contractor agrees as follows:

14.16.1 Contractor will not discriminate against any employee or applicant for employment because of race, color, religion,
disability. age, sex (including sexual orientation and gender identity/expression), national origin (including limited English
proficiency). marital status, or familial status. Contractor will take affirmative action to ensure that applicants and employees
are treated during employment without regard to their race, color, religion, disability, sex, age, national origin, ancestry,
marital status, sexual orientation, gender identity or expression, familial status, genetic information or political affiliation.
Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertisement, layoff or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this non-discrimination clause.
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14.16.2 Contractor will, in all solicitations or advertisements for employees placed for, by, or on behalf of Contractor, state
that all qualified applicants will receive consideration for employment without regard to race, color, religion, disability, sex,
age, national origin, ancestry, marital status, sexual orientation, gender identity or expression, familial status, or genetic
information.

Contractor will not discharge or in any other manner discriminate against any employee or applicant for employment
because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to instances in which an employee who has access
to the compensation information of other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with Contractor’s
legal duty to furnish information.

Contractor will send to each labor union or representatives of workers with which it has a collective bargaining Contract or
other contract or understanding, a notice to be provided by the County, advising the labor union or workers' representative
of Contractor's commitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of
the notice in conspicuous places available to employees and applicants for employment.

Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations,
and relevant orders of the Secretary of Labor.

Contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to its books, records, and
accounts by the County and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

In the event of Contractor's noncompliance with the nondiscrimination clauses of this Contract or with any of such rules,
regulations, or orders, this Contract may be cancelled, terminated or suspended in whole or in part and Contractor may be
declared ineligible for further contracts in accordance with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

14.16.8 Contractor will include the provisions of paragraphs 14.16.1 through 14.16.8 in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. Contractor will
take such action with respect to any subcontractor or vendor as may be directed to the Secretary of Labor as a means of
enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, Contractor may
request the United States to enter into such litigation to protect the interest of the United States.

14.17 Public Records
14.17.1 Contractor shall comply and shall require all of its Subcontractors to comply with the State of Florida’s Public
Records Statute (Chapter 119), specifically to:

(1) Keep and maintain public records that ordinarily and necessarily would be required by the County in order to
perform the Services;

(2) Upon request from the County’s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost as
provided in Chapter 119, Florida Statutes, or as otherwise provided by Applicable Law;

(3) Ensure that public records related to this Contract that are exempt or confidential and exempt from public records

disclosure requirements are not disclosed except as authorized by Applicable Law for the duration of this Contract and
following expiration of this Contract, or earlier termination thereof, if Contractor does not transfer the records to the
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County; and

(4) Upon completion of this Contract, or earlier termination thereof, transfer, at no cost, to the County all public records
in possession of Contractor or keep and maintain for inspection and copying all public records required by the County
to perform the Work.

14.17.2 If Contractor, upon expiration of this Contract or earlier termination thereof i) transfers all public records to the
County, Contractor shall destroy any duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements; and ii) keeps and maintains public records, Contractor shall meet all Applicable Law and
requirements for retaining public records. All records stored electronically must be provided to the County, upon request
from the County’s custodian of public records, in a format that is compatible with the County’s information technology
systems.

14.17.3 Failure by Contractor to comply with the requirements of this section shall be grounds for immediate, unilateral
termination of this Contract by the County.

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT: (904) 209-0805, PUBLICRECORDS@SJCFL.US, 500 SAN
SEBASTIAN VIEW, ST. AUGUSTINE, FLORIDA 32084

14.18 Anti-Bribery

Contractor and its Subcontractors shall at all times during the term of this Contract comply with all anti-bribery and
corruption laws that are applicable to the performance of this Contract. Contractor represents that it has not, directly or
indirectly, taken any action which would cause it to be in violation of Chapter 838 of the Florida Statutes. Contractor shall
immediately notify the County of any violation (or alleged violation) of this provision.

14.19 Convicted and Discriminatory Vendor Lists, and Scrutinized Companies

14.19.1 Contractor warrants that neither it nor any Subcontractor is currently on the convicted vendor list or the
discriminatory vendor list maintained pursuant to Sections 287.133 and 287.134 of the Florida Statutes, or on any similar
list maintained by any other state or the federal government. Contractor shall immediately notify the County in writing if
its ability to perform is compromised in any manner during the term of the Contract.

14.19.2 Section 287.135 of the Florida Statutes prohibits agencies from contracting with companies for goods or services
that are on the Scrutinized Companies that Boycott Israel List, or with companies that are engaged in a boycott of Israel,
and from contracting with companies for goods or services of $1,000,000 or more that are on the Scrutinized Companies
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or are
engaged in business operations in Cuba or Syria. The lists are created pursuant to §215.473 and §215.4725, F.S. By
execution of this Contract, Contractor certifies that it is not listed on the Scrutinized Companies that Boycott Israel List,
the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, and is not engaged in a boycott of Israel or engaged in business operations in Cuba or Syria, and
understands that pursuant to §287.135, F.S., the submission of a false certification may subject Contractor to civil penalties,
attorney’s fees, and/or costs. In accordance with §287.135, F.S., the County may terminate this Contract if a false
certification has been made, or the Contractor is subsequently placed on any of these lists, or engages in a boycott of Israel
or is engaged in business operations in Cuba or Syria.

14.20 Written Notice
Any and all notices, requests, consents, approvals, demands, determinations, instructions, and other forms of written
communication under this Contract shall be validly given when delivered as follows:

i. Hand delivered to Contractor’s Authorized Representative or hand delivered during normal business hours and
addressed as shown below, or
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ii. Delivered by U.S. Mail, electronic mail or commercial express carrier, (postage prepaid, delivery receipt
requested), to the following addresses:

St. Johns County Blackwater Construction Services, LLC

500 San Sebastian View 3403 NW 97" Boulevard, Suite 20

St. Augustine, FL 32084 Gainesville, FL 32606

Attn: Leigh A. Daniels Attn: Derek Dykes

Email Address: ldaniels@sjcfl.us Email Address: derek(@blackwaterllc.com
With a copy to:

St. Johns County

Office of the County Attorney

500 San Sebastian View

St. Augustine, FL 32084

Email Address: jferguson(@sjcfl.us

Notices shall be deemed to have been given on the date of delivery to the location listed above without regard to actual
receipt by the named addressee. County and Contractor may each change the above addresses at any time upon prior written
notice to the other party.

s sk ok sk ok o ok s ok sk ok o ok ok ok ok
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The authorized representatives hereto have executed this Contract effective as of the Effective Date. Contractor’s
authorized representative executing this Contract represents that he or she is duly authorized to execute this Contract on
behalf of Contractor.

County:

St. Johns County (Seal)

(Typed Name)

By:
(Signature of Authorized Representative)

(Printed Name)

(Title)

(Date of Execution)

ATTEST:
St. Johns County, Fl
Clerk of Circuit Court & Comptroller

By:

(Deputy Clerk)

(Date of Execution)

Legally Sufficient:

(Office of County Attorney)

(Date of Execution)

SIC (MCA-TO) 2022, REVS

Contractor:

Blackwater Construction Services, LLC (Seal)
(Typed Name)

By:

(Signature of Authorized Representative)

(Printed Name)

(Title)

(Date of Execution)
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FORM 1
CERTIFICATION OF PAYMENTS TO SUBCONTRACTORS

Contract No.
Project Title:

The undersigned Contractor hereby swears under penalty of perjury that:

1. Contractor has paid all Subcontractors all undisputed contract obligations for labor, services, or materials
provided on this Project within the time period set forth in Sections 218.73 and 218.735, Florida Statutes, as
applicable.

2. The following Subcontractors have not been paid because of disputed contractual obligations; a copy of the
notification sent to each, explaining the good cause why payment has not been made, is attached to this form:

Subcontractor Name and Address Date of Disputed Invoice Amount in Dispute

Contractor’s Authorized Representative executing this Certification of Payments to Subcontractors represents
that he or she is duly authorized to execute this Certificate, or if executing on behalf of another, is authorized to
do so and that such Authorized Representative is legally bound.

Dated sl Contractor

By:

(Signature)

By:

(Name and Title)
STATE OF )

) SS.

COUNTY OF )
The foregoing instrument was acknowledged before me, by means of [ physical presence or [J online
notarization, this day of ,20_, by y
who is personally known to me or who has produced as identification and who

did (did not) take an oath.
NOTARY PUBLIC:

Signature:

Print Name:

(NOTARY SEAL)
My commission expires:
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FORM 2

CONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN

Owner: St. Johns County (hereafter “County™) County Department/Division:

Contract No.: Contractor Name:

Project: Contractor Address:

Project Address: N | Contractor License No.: N
Payment Amount: Amount of Disputed Claims:

The undersigned has been paid in full for all labor, work, services, materials, equipment, and/or supplies
furnished to the Project or to the County and does hereby waive and release any notice of lien, any right to
mechanic's lien, any bond right, any claim for payment and any rights under any similar ordinance, rule or statute
related to a claim or payment rights the undersigned has on the above described Project, except for the payment
of Disputed Claims, if any, described below.

The undersigned warrants that he or she either has already paid or will use the monies received from this
final payment to promptly pay in full all of its laborers, subcontractors, materialmen and suppliers for all labor,
work, services, materials, equipment, or supplies provided for or to the above referenced Project.

Before any recipient of this document relies on it, the recipient should verify evidence of payment to the
undersigned.

Disputed Claims: The following invoices, pay applications, retention, or extra work are reserved by
undersigned from this final payment (if there are no Disputed Claims enter “None”):

None

Signed this _ day of .20

Contractor/Company Name

Signature

Printed Name

Title

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU
HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE
AGAINST YOU IF YOU SIGN IT TO THE EXTENT OF THE PAYMENT AMOUNT OR THE
AMOUNT RECEIVED.
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' : NOTICE OF INTENT TO AWARD

December 7, 2023
Bid No: 24-05; Treaty Park Improvements

St. Johnsi:' County hereby issues this Notice of Intent to Award a contract to Blackwater
Construction Services, LLC as the lowest, responsive, responsible Bidder under the above
referenced Invitation for Bids.

Any actual Bidder, Proposer or Supplier who is aggrieved in connection with the Notice of Intent
to Award a Contract, where such grievance is asserted to be the result of a violation of the
requirements of the St. Johns County Purchasing Policy and associated procedures, or any
applicable provision of law by the officers, agents, or employees of the County, may file a Protest
to the Assistant Director of Purchasing & Contracts. The Protest must be made in writing and filed
by 4:00PM on the fifth business day following the date of the posting of the Notice of Intent to
Award, and must be submitted in accordance with Section 13, SJC Purchasing Policy.

Should no Protest be received in response to this Notice the County will proceed with award of
a Contract in accordance with SIC Purchasing Policy.

Please forward all correspondence, requests or inquiries directly to Richard E. Poulin Jr.,
Proc'ure’mgnt- Coordinator, via email at rpoulin@sjcfl.us or phone at (904) 209-0160.

St. Johns County, FL
Board of County Comm:ss:oners
urchasing Division

\{&\‘\, D

Purchasing Manager
Idaniels@sjcfl.us
(904) 20?—0154 - Direct

Purchasing Department | 500 San Seba:stian View, St. Augustine, FL 32084 | 904.209.0150 | sjcfl.us



. ST. JOHNS COUNTY;FL -
BID TABULATION

OPENING DATE:  11/15/2023 e
OPENED BY: Richard E. Poulin Jr.- £
BID NO./TITLE: 24-05 TREATY PARK IMPROVEMENTS VERIFIED BY: Bryan Matus ‘«IS.
C - - POSTING DATE: #1/20/202% . B3 -
iAo fu
. BID ALTERNATE #2 -
Lommoer commeiiz] DEDUCTCOST. | BID ALTERNATE #3 -
TOTAL PHASE 1 MILLINGS IN LIEU OF RESURFACING ADD COST -
BIDDERS LuMp sumMBID [ e oa | EXISTING TENNIS DEMOLISH
’ PRICE PARK PARKING COURT W/CONCRETE| RACQUETT BALL
AREA EXTERIOR IN LIEU OF COURT
! RECONSTRUCTION
M. Gay
Constructors Inc. | $2+:951,000.00 N/A $31,000.00 $28,000.00
Blackwater
Construction $1,851,337.00 $8,900.00 $20,000.00 $35,000.00
Services

Any actual Bidder who is aggrieved in connection with the Notice of intent to Award, where such grievance is asserted to be the result of a violation-of the requirements-of
‘the County's Purchasing Policy and-associated procedures, or any applicable provision of law by the officers, agents, or employees of the County, may file a Protest with
the Assistant Director of Purchasing & Contracts. The Protest must be submitted in writing, accompanied by a security in the form of a Protest Bond, by 4:00PM on the
fifth business day following the date of the posting of the Notice of Intent to Award.

* All public records shall become available for inspection and copying pursuant to Chapter 119, Florida Statutes.



BID NO: 24-05; Treaty Park Improvements !

OFFICIAL COUNTY BID FORM
ST. JOHNS COUNTY, FLORIDA

TO: THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA

DATE SUBMITTED:; _11/15/2023

BID PROPOSAL OF
Blackwater Construction Services LLC
Full Legal Company Name
3403 NW 97th Blvd Suite 20, Gainesville FI 32606 (352) 644 - 3453
Mailing Address Telephone Number Fax Number

Bidders: Having become familiar with requirements of the project, and having carefully examined the Bidding Documents
and Specifications entitled for Bid No: 24-05; Treaty Park Improvements in St. Johns County, Florida, the undersigned
proposes to furnish all materials, labor and equipment, supervision and all other requirements necessary to comply with
the Contract Documents to submit the foliowing Bid Proposal summarized as follows:

Total Lump Sum Bid: (As per plans and specifications)
LUMP-SUMBID PRICE:’

s\, 851, 557 00

Phase 1l Lump surfi Bid Price- (Written i in Numerals)~

Dollars

‘Phase 1~Lump Sum" B|d Price (ertten m-Words) J

BID ALTERNATES:

BID ALTERNATE #1 —3UCT COST - USE MILLINGS IN LIEU OF ASPHALT FOR DOG PARK PARKING AREA

i (800 ™

Total Bid Alternate #1 Pfice (Numerical)

i

BID ALTERNATE #2 — DEDUCT COST — RESURFACTING EXISTING TENNIS COURT W/CONCRETE EXTERIOR AND IN LIEU
OF RECONSTRUCTION

s (ZO 000’) i

Total Bid Alternate #2 Price {(Numerical) i‘

|
BID ALTERNATE #3 — ADD COST — DEMOLISH RACQUETT BALL COURT

5 35,000

Total Bid Alternate #3 Price (Numerical)

18



8ID NO: 24-05; Treaty Park Improvements :

During the preparation of the Bid, the following addenda, if any, were received:
no.: Ol _Date Received: 1 / 02—(202/3

No.: Date Received:
No.: Date Received:

We, the undersigned, hereby declare that no person or persons, firm or corporation, other than the undersigned are
interested, in this proposal, as principals, and that this proposal is made without collusion with any person, firm or
corporation, and we have carefully and to our satisfaction examined the Bid Documents and Project Specifications.

We have made a full examination of the location of the proposed work and the sources of supply of materials, and we
hereby agree to furnish all necessary labor, equipment and materials, fully understanding that any quantities shown
therewith are approximate only, and that we will fully complete all requirements therein as prepared by the County, within
the same time limit specified in the Bid Documents as indicated above.

If the Undersigned is notified of the acceptance of this Bid Proposal by the Board within ninety (90) calendar days for the
time set for the opening of Bids, the Undersigned further agrees, to execute a contract for the above work within ten (10)
days after notice that his Bid has been accepted for the above stated compensation in the form of a Contract presented
by the County. K

The Undersigned further agrees that security in the form of a Bid Bond, certified or cashier’s check in the amount of not
less than five percent (5%) of Total Lump Sum Bid Price, payable to the County, accompanies this Bid; that the amount is
not to be construed as a penalty, but as liquidated damages which said County will sustain by failure of the Undersigned
to execute and deliver the Contract and Bond within ten (10) days of the written notification of the Award of the Contract
to him; thereupon, the security shall become the property of the County, but if this Bid is not accepted within ninety (90)
days of the time set for the submission of Bids, or if the Undersigned delivers the executed Contract upon receipt, the
Security shall be returned to the Bidder within seven (7) working days.
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BID NO: 24-05; Treaty Park Improvements

CORPORATE/COMP

W,

Q@ "‘ ~.\6‘ ”‘g
Full Leg any Name:_Blackwater Construction Services LLC j(ié’a'f) @9 ORy A 6{&"—,
: RS mlO%
| X - o ' m 5
By: Derek Dykes - President 12\ QEAY, SR
Signatu uthorized Representative (Name & Title typed or printed) "",,0*;‘;.‘_ *Of
“u NES\ILE ;\Q\\\:“s
By: LTTTICY
Signature of Authorized Representative (Name & Title typed or printed)
Address;_ 3403 NW 97th Blvd Ste 20, Gainesville, FL, 32606
Telephone No.: (352) 644 - 3453 Fax No.: (___)
Email Address for Authorized Company Representative: _ DEREK@BLACKWATERLLC.COM
Federal I.D. Tax Number:___82-2712584 DUNS #:
(If applicable)
INDIVIDUAL
Name: (Signature)
(Name typed or printed) (Title)

Address: 3403 NW 97th Blvd Suite, Gainesville, Fl 32606
Telephone No.: (352)372 - 7220
Email Address: derek@blackwatercslic.com

Federal I.D. Tax Number: _82-2712584

Fax No.:

Each Bidder must submit all required forms and attachments. Failure to submit any required document may be grounds
for disqualification due to non-responsiveness.

Submittal Requirements: Official County Bid Form, and all Attachments must be completed; along with a fully
acknowledged copy of each Addendum applicable to this Bid and submitted with each copy of the Bid Proposal.



BID NO: 24-05; Treaty Park Improvements |
ATTACHMENT “A”
ST. JOHNS COUNTY AFFIDAVIT
Bidder shall complete and submit a sworn statement as part of the submitted Bid. This sworn statement shall be an
Affidavit in the following form, executed by an officer/principal of the Bidder, and shall be sworn to before a person who

is authorized by law to administer oaths.

STATE OF __ Florida

COUNTY OF _Alachua

The Undersigned authority, Derek Dykes (“Affiant”), who being duly sworn, deposes and
states that he/she is the _President (Title) of the Bidder

Blackwater Construction Services __(Full Legal Name of Bidder) submitting the attached Bid for the services provided
in the Bid Documents for Bid No: 24-05; Treaty Park Improvements, in St. Johns County, Florida.

The Affiant further states that no more than one Bid for the above-referenced project will be submitted from the Bidder,
the Affiant, their firm or corporation under the same or different name, and that such Bidder has no financial interest in
the firm of another Bidder for the same work. Affiant also states that neither he/she, the firm, association nor corporation
of the Bidder has either directly or indirectly entered into any agreement, participated in any collusion, nor otherwise
taken any action in restraint of free competitive bidding in connection with this firm’s Bid on the above-described project.
Furthermore, neither the firm nor any of its officers are barred from participating in public contract lettings in the State
of Florida or any other state.

day of __November ,20.23 .

Printed Name of Affiant

Derek Dykes
Printed Title of Affiant

Blackwater Constuction Services
Full Legal Name of Consultant/Contractor

day of NOVembty 2023, by , who is personally known to me or has

produced as identification.

Notary Public State of Floride
Julie Lado
My Commigsion HH 438408

] Eplres 8/7/2027

Sworn to (or affirmed) and subscribed before me.by means ofﬂiphysical presence or [] online notarization, this ) _L_':
Derek E%MS

ary Publi
y Commis;cion Expires: 2 /7/202?'

D ATTACH THIS AFFADAVIT TO SUBMITTED BID.
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BID NO: 24-05; Treaty Park Improvements [

!

ATTACHMENT “B”

: CERTIFICATEF AS TO CORPORATE PRINCIPAL

t

l, Hannah Dykes , certify that | am the Secretary of the corporation named as Principal in the
foregoing; that _Derek Dykes ' _, (Authorized Representative of Bidder) who signed the Bond(s)
on behalf of the Bidder, was then President (Title) of said corporation; that | know his/her signature;

and his/her signature thereto is genuine; and that said bond(s) was duly signed, sealed, and attested to on behalf of said
corporation by authority of its governing body.

Sigl{at'ure offS¢cretary

Blackwater Construction Services
Full Legal Name of Corporation (Bidder)

STATE OF FI

COUNTY OF _Alachua

Before and by me, a Notary Public duly commissioned, qualified and acting personally, being duly sworn upon oath by

means of aphysical presence or [ online notarizétion, HMMh D S (Authorized
Representative of Bidder) states that he/she is authorized to execute“the foregoing Bid Bond on behalf of the Bidder
named therein in favor of St. Johns County, Florlda

Subscribed and sworn to me on this E{_ dayof _N{ MZZM[ , 2023 by the Authorized Representative
of Bidder, who is personally known to me or has produced as identification. Type
and Number of I.D. produced: .

?

Notary Public State of Florida
Julle Lado .
My Commission HH 430408

ommis;ion Expires: J/ / 7’/ 202:?'

Expires 8&/7/2027 ! M
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BID NO: 24-05; Treaty Park Improvements |
| ATTACHMENT “C”

CONTRACTOR’S QUALIFICATIONS STATEMENT

l, Derek Dykes - President hereby certify that Blackwater Construction Services
(Authorized Company Representative Name & Title) (Full Legal Company Name)

has performed and is licensed in the State of Florida as a Certified General Contractor (CGC). | also certify that the above
named company is capable of bonding any Contract in excess of $100,000.00 in value and shall perform the scope of work
in accordance with the specifications stated in this Bid and that all information being submitted in response to this request
is true and accurate to the best of my knowledge.

Bidder Representative:

11/14/2023
Date

Derek Dykes - President
Name & Title of Representative
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BID NO: 24-05; Treaty Park Improvements

. ATTACHMENT “D”

LICENSE / CERTIFICATION LIST

In the space below, the Bidder shall list all current licenses and certifications held.

The bidder shall attach a copy of each current license, certifications, and/or letters listed below to this form.

License(s)/Certificate(s)/
Pre-Qualifications

License # -

i

Issuing Agency

- Expiration Date -

State of Florida Business
License

Certified General
Contractor (CGC)

CGC 1533394

State of FL

8/31/2024
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BID NO: 24-05; Treaty Park Improvements
ATTACHMENT “E”
LIST OF PROPOSED SUB-CONTRACTORS / SUPPLIERS
Bidder shall submit any and all sub-contractors and/or major material suppliers proposed to perform any portion of the Work for review/approval by the County.

Bidder shall attach any and all applicable licenses or certifications held by the proposed sub-contractor/supplier related to the portion of the Work for which they
are proposed, as stated below. All subcontractors/suppliers are subject to the approval of the County.

Company Name Work/Services to be Primary Contact .Contact Number and Email | Local Business | Percentage (%) of Total
Performed Name : Address (Yes/No) Work/Services
Mann Utilities Water, Sewer Services Greg Mann 352-266-6818 No {0 %
_Chris Torrence_Electrical |-.  Electrical Chris Torrence 352-224-8672 No ok -
Bold City Outdoors Landscaping Jim Behrens 904-264-8171 No 5 %
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BID NO: 24-05; Treaty Park Improvements
| ATTACHMENT “F”
St. Johns County Board of County Commissioners

CONFLICT OF INTEREST DISCLOSURE FORM

Project BID Number/Description: Bid No 24-05; Treaty Park Improvements

The term “conflict of interest” refers to situations in which financial or other considerations may adversely affect, or have
the appearance of adversely affecting a consultant’s/contractor’s professional judgment in completing work for the
benefit of St. Johns County (“County”). The bias such conflicts could conceivably impart may inappropriately affect the
goals, processes, methods of analysis or outcomes desired by the County.

Consultants/Contractors are expected to safeguard their ability to make objective, fair, and impartial decisions when
performing work for the benefit of the County. Consultants/Contractors, therefore must there avoid situations in which
financial or other considerations may adversely affect, or have the appearance of adversely affecting the
consultant’s/contractor’s professional judgement when completing work for the benefit of the County.

The mere appearance of a conflict may be as serious and potentially damaging as an actual distortion of goals, processes,
methods of analysis or outcomes. Reports of conflicts based upon appearances can undermine public trust in ways that
may not be adequately restored even when the mitigating facts of a situation are brought to light. Apparent conflicts,
therefore, should be disclosed and evaluated with the same vigor as actual conflicts.

It is expressly understood that failure to disclose conflicts of interest as described herein may result in immediate
disqualification from evaluation or immediate termination from work for the County.

— — E—————

Please check the appropriate statement:
- | hereby attest that the undersigned Respondent has no actual or potential conflict of interest due to any other
L:i clients, contracts, or property interests for completing work on the above referenced project.

The undersigned Respondent, by attachment to this form, submits information which may be a potential conflict
of interest due to other clients, contracts or property mterests for completing work on the above referenced
project.

Legal Name of Respondent: Blac ruction Services

Derek Dykes - President
Signature Print Name/Title

Signature Print Name/Title

Authorized Representative(s):




BID NO: 24-05; Treaty Park Improvements
St. Johns Coun:ty Board of County Commissioners
AI'ITACHMENT “G” ,
DRUG-FREE WORKPLACE FORM

The undersigned firm, in accordance with Florida Statute 287.087 hereby certifies that

Blackwater Construction Services does:
Name of Firm

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use
of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.

2. Inform employees about the danger of drug abuse in the workplace, the business’ policy of maintaining a drug-free
workplace, any available drug counseling, rehabilitation, employee assistance programs and the penalties that may
be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the contractual services that are described in St. Johns County’s request for
proposals a copy of the statement specified in paragraph 1.

4. In the statement specified in paragraph 1, natify the employees that, as a condition of working on the contractual
services described in paragraph 3, the employee will abide by the terms of the statement and will notify the employer
of any conviction of, or plea of guilty or nolo contendere to, any violation of Florida Statute 893, as amended, or of
any controlled substance law of the United States or any state, for a violation occurring in the workplace no later than
five (5) days after such conviction or plea.

5. Impose a sanction on, or require the satisfactcjry participation in a drug abuse assistance or rehabilitation program if
such is available in the employee’s community by, any employee who is so convicted.

6. Consistent with applicable provisions with State or Federal law, rule, or regulation, make a good faith effort to
continue to maintain a drug-free workplace through implementation of paragraphs 1 through 5.

to sign this statement, | certify that this firm complies fully with the above requirements.

Signature

11/15/2023
Date
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BID NO: 24-05; Treaty Park Improvements

! ATTACHMENT “H”

CERTI:FI('ATE(S) OF INSURANCE
(Attach or insert copy here)

Respondents shall provide certificates of insurance as part of their submittal package. Certificates of insurance shall
meet or exceed the requirements as described under Insurance.

Failure to provide proof of current insurance coverage or ability to obtain the required coverages may result in being
deemed non-responsive and removed from further consideration.
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g ) o
AC ORD

CERTIFICATE| OF LIABILITY INSURANCE

DATE (MMDD/YYYY)
10/31/2023

THIS CER11FICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS-NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. :

IMPORTANT: Hf the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDmONAL INSURED provisions or be endorsed
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policles may require an endorsement. A statement on
this certificate does not confer fer rights to the certificate holder in lieu of such endorsement(s)

ACORD 25 (2016/03)

PRODUCER WE Laura Bell o
Brown & Brown of Florida, Inc. PHONE . (386) 333-6137 l mé. No): (386) 323-9117
P.O. Box 2412 ADDRESS Laura Beli@bbrown.com 2
INSURER(S) AFFORDING COVERAGE NAIC #
Daytona Beach FL. 321152412 | xsurER A - Admiral insurance Company .. 24856
INSURED INsuRerB: AMGUARD Insurance Company 42390 -
BLACKWATER CONSTRUCTION SERVICES, LLC INSURER ¢ :* Westchester Surplus Lines Insurance Company 10172
3715 NW 97TH BLVD INSURERD : Travelers Property Casualty Company of America 25674
SUITEB INsuRer E: ‘American Builders Insurance Company 11240
GAINESVILLE FL' 32606 INSURER F: Evanston Insurance Company 35378
COVERAGES CERTIFICATE NUMBER: - 22-23/23-24 REVISION NUMBER: '
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
— |AODLSUBR]
.ﬁ TYPE OF INSURANCE INED | WVD 'POLICY NUMBER m%wﬁ_m m(mmnmm LIMITS
D] COMMERCIAL GENERAL LIABILITY ' ) EACH OCCURRENGE s 1,000,000
| camsmace 24 occur PREMISES (Eacccumenca) | 8 190:000
| ) ] . MED EXP (Any one person) g 1,000 "
A CA000043767-02 11/28/2022 { 11/28/2023 | persONAL & ADV INJURY ¢ 1.000,000
GENLAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2000,000
poLICY s Loc PRODUCTS - COMPIOPAGG | § 2,000,000
| omeR: s
AUTOMOBILE LIABILITY COMBINED SIRGLE LIMIT s 1,000,000
[~ ] anvauo BODILY INJURY (Per person) | $ "
8| | P ONLY SCHEDULED BLAU355387 11/21/2022 | 11/21/2023 | BODILY INJURY (Per sccidsnt) | §
S¢] HreD NON-OWNED "PROPERTY DAMAGE P
| 2\ AUTOS ONLY AUTOS ONLY | (Per gccident)
: PIP $ 10,000
| X umereLLAUAS | X occuR ' EACH OCCURRENCE s 5.000,000
A | | excessuas CLAIMS-MADE GX000004965-02 " 1112012022 | 1112912023 | soerecaTE ¢ 5,000,000
pep | X< revennon s -© $
WORKERS COMPENSATION ot
AND EMPLOYERS' LIABILITY YIN . ] Erure E: 1 Imo 000
E | R roL Dy CUTIVE N/A WCV034033300 11/20/2022 | 11/29/2023 |-E-L-EACHACCIDENT $
(Mandatory In NH) EL. Digease - EAEMPLOVEE | 5 1:000,000
1f yos, describe under 1,000,000
DESCRIPTION OF OPERATIONS below EL. DISEASE -Poucyum_| ¢ 1OU500
CONTRACTORS EQUIPMENT LEASED/RENTED $200,000
D ’ QT-660-85788205-TIL-22 - 11/20/2022 | 11/28/2023
DESCRIPYION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 109, Additional may be d If more apaca Is required)
SEE NOTES FOR POLICY COVERAGE FORMS ’ ’
CERTIFICATE HOLDER ! CANCELLATION
f
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. 'THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
500 SAN SEBASTIAN VIEW
AUTHORIZED REPRESENTATIVE
STAUGUSTINE FL 32084 ':"_' == o
] L .
I ® 1988-2015 ACORD CORPORATION. AII rIgh!s reservod
The ACORD name and logo are raglsﬁsred marks ‘of ACORD




AGENCY CUSTOMER ID:

LOC#:

A ® :

ACORD ADDITIONAL REMARKS SCHEDULE. Page o
AGENCY ‘ NAMED INSURED

Brown & Brown of Florida, Inc. - . .. BLACKWATER CONSTRUCTION SERVICES, LLC
POLICY NUMBER

CARRIER NAIC CODE

I EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FORM TITLE: Certificate of Liabiity Insurance: Notes

INSURER C - POLLUTION LIABILITY

POLICY #G71661465 002

POLICY TERM: 08/04/2023-08/04/2024
$1,000,000 GENERAL AGGREGATE
$1,000,000 EACH POLLUTION CONDITION
310 000 DEDUCTIBLE

INSURER F - EXCESS LIABLLITY
POLICY #MKLV7EUE 100882
POLICY TERM: 11/28/22-11/26/23
PER OCCURRENCE $2,000,000
AGGREGATE $2,000,000
EXCESS OF $5,000,000

CURRENT BLANKET POLICY FORMS.

GENERAL LIABILITY:
1.) CG2010 1219-ADDITIONAL INSURED-OWNERS, LESSEES OR CONTRACTORS SCHEDULED PERSON OR ORGANIZATION
2.) CG2037 1219-ADDITIONAL INSURED-OWNERS, LESSEES OR CONTRACTORS-COMPLETED OPERATIONS
3,) CG2028 1218-ADDITIONAL INSURED-LESSOR OF LEASED EQUIPMENT
4.) CG2011 1219-ADDITIONAL INSURED - MANAGERS OR LESSORS OF PREMISES
5.) CG2404 0509- WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
6 ) AD0657 0217 - PRIMARY/NON-CONTRIBUTING INSURANCE ENDORSEMENT
7.) CG2026 1219 - ADDITIONAL INSURED DESIGNATED PERSON OR ORGANIZATION

AUTO LIABILITY

1.) BAS904 0618-ADDITIONAL INSURED WHEN REQUIRED BY CONTRACT (ADDITIONAL INSURED)
2.) BA9901 0818-ADDITIONAL INSURED-LESSOR & LOSS PAYEE

3.) BA9902 0908-BLANKET WAIVER OF SUBROGATION

WORKERS COMPENSATION:
1) WC000313 0484 - WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS

EXCESS LIABILITY
1.) EX4641 0416 - (FOLLOW FORM OVER THE GENERAL LIABILITY, AUTO LIABILITY AND EMPLOYERS LIABILITY)

INLAND MARINE:
1.) CMU618 0521 - BLANKET LOSS PAYEES

POLLUTION:

1.) ENV-3250 (12/18) - ADDITIONAL INSURED ENDORSEMENT — ONGOING WORK OR OPERATIONS

2.) ENV-3251 (12/18) - ADDITIONAL INSURED ENDORSEMENT — PRODUCTS-COMPLETED OPERATIONS HAZARD
3.) ENV-3253 (12-18) - PRIMARY AND NONCONTRIBUTORY — OTHER INSURANCE CONDITION

4.) ENV-3143 (03-05) -WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

ACORD 101 (2008/01) : ® 2008 ACORD CORPORAHON. All rights reserved.
The ACORD name and logo are reglstered marks of ACORD
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BID NO: 24-05; Treaty Park Improvements

ATTACHMENT “1”

RELEVANT EXPERIENCE OF BIDDER

Each Bidder must submit a list of projects showing relevant experience for the past five (5) years to the scope as described
in this IFB. The information required shall include: dates of service, dollar amount of contract, name of individual, firm or
agency, and a contact person name, title, phone number and email address. The County reserves the right to contract the
project owners to verify experience of the Bidder.
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8P | BLACKWATER

g .F. CONSTRUCTION SERVICES

References

- a

Project: Forrest Park Improvements

Completion: September 2023

Owner contact: Peter McNiece 352-514-8992
Architect : CHW Professional Consultants 352-331-1976

Description. Complete regrading of 4 soccer fields, volleyball courts, pickleball courts,
Several shade structure and pavilions.
Cost: $2,200,000.00

Project : Ocala Skate Park Restrooms

1115 NE Sanchez Ave Ocala FL 34470

Completion: April 2022

Owner contact: Jimmy Lopez jlopez@ocalafl.gov 352-789-4898
Architect: N/A

Description: Build a new two stall CMU restroom building inside of an occupied and
operating skate park. A new ground up masonry building, all sitework, plumbing, and
electrical.

Cost: $135,000.00

Project : Construction of Battery Electric Bus Charging Station

34 SE 13% Road Gainesville FL

Completion: December 2022

Owner contact: Jason Garrett garrettjp@cityofgainesville.org 352-316-6138
Architect: N/A

Description: Installed new electrical service and equipment for two battery charging
stations for electric buses. Includes all site work, demolition, concrete, and electrical
to install and complete the charging stations.

Cost: $135,000.00

Project : Flagler Estates Commfmity Park

Flagler Estates —~ St Johns County

Completion: November 2022

Owner contact: Brian Kelsay bkelsay@sjcfl.us 904-687-6373
Architect: N/A

Description. New community center, parking lost improvements, and added a walking
Trail.
Cost: $635,000.00



BID NO: 24-05; Treaty Park Improvements

ATTACHMENT “J)”

CLAIMS,E LIENS, LITIGATION HISTORY

Bidders must complete all questions below and provide information requested as applicable. Failure to appropriately
complete the questions below, or provide requested information may be grounds for disqualification. Any material
misrepresentation of information may also be grounds for disqualification.

1.

Within the past 7 years, has your organization filed suit or a formal claim against a project owner (as a prime or
subcontractor) or been sued by or had a formal claim filed by an owner, subcontractor or supplier resulting from a
project dispute?

Yes No X

if yes, please attach additional sheet(s} to include:

Description of every action Captions of the Litigation or Arbitration

Amount at issue

Name (s) of the attorneys representing all parties:

Amount actually recovered, if any

Name(s) of the project owner(s)/manager(s) to include address and phone number

List all pending litigation and or arbitration.
List and explain all litigation and arbitration within the past seven (7) years - pending, resolved, dismissed, etc.

Please list all liens {including Federal, State, and Local) which have been filed against your Company within the past
seven (7) years. List in detail the type of Lien, date, amount and current status of each Lien. If none, so state.

Have you ever abandoned a job, been terminated or had a performance/surety bond called to complete a job?

Yes No_X If yes, on separate sheet(s), provide an explanation of those instances.

For all claims filed against your company within the past five (5) years, have all been resolved satisfactorily with final
judgment in favor of your company within 90 days of the date the judgment became final?

Yes No__ X If no, on separate sheet(s), explain why.
|
On separate sheet(s), list the status of all pendﬂng claims currently filed against your company. If none, so state.

Has a project owner ever withheld retainage, issued liquidated damages or made a claim against any Performance
and Payment Bonds?

Yes No X If yes, on separate sheet(s) explain in detail.

30
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BID NO: 24-05; Treaty Park Improvements ‘
I ATTACHMENT “K”
SWORN STATEMENT UNDER SECTION is7.133@)(A), FLORIDA STATUTES ON PUBLIC ENTITY CRIMES

i, Derek Dykes (“Affiant”), being duly authorized by and on behalf of
Blackwater Construction Services (“Respondent”) hereby swears or affirms as follows:

1. The principal business address of Respondent is: 3403 NW 97th Bivd STE 20 Gainesville F1 32606

2. lam duly authorized as President (Title) of Respondent.

3. lunderstand that a public entity crime as defined in Section 287.133 of the Florida Statutes includes a violation of any
state or federal law by a person with respect to and directly related to the transaction of business with any public
entity in Florida or with an agency or political subdivision of any other state or with the United States, including, but
not limited to, any bid, proposal, reply, or contract for goods or services, any lease for real property, or any contract
for the construction or repair of a public building or public work, involving antitrust, fraud, theft, bribery, collusion,
racketeering, conspiracy, ar material misrepresentation.

4, | understand that "convicted" ar "conviction" is defined in Section 287.133 of the Florida Statutes to mean a finding
of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial
court of record relating to charges brought by indictment or information after July 1, 1989, as a result of a jury verdict,
non-jury trial, or entry of a plea of guilt or nolo contendere.

5. lunderstand that "affiliate" is defined in Section 287.133 of the Florida Statutes to mean (1) a predecessor or successor
of a person or a corporation convicted of a public entity crime, or (2) an entity under the control of any natural person
who is active in the management of the entity and who has been convicted of a public entity crime, or (3) those
officers, directors, executives, partners, shareholders, employees, members, and agents who are active in the
management of an affiliate, or (4) a person or corporation who knowingly enters into a joint venture with a person
who has been convicted of a public entity crime in Florida during the preceding 36 months.

6. Neither the Respondent, nor any officer, director, executive, partner, shareholder, employee, member or agent who
is active in the management of the Offeror or contractor, nor any affiliate of the Offeror or contractor has been
convicted of a public eptity crime subsequent to July 1, 1989. (Draw a line through paragraph 6 if paragraph 7 below

s that it is not in the public interest for the name of the convicted person or affiliate to
convicted vendor list. The name of the convicted person or affiliate s
. A copy of the order of the Division of Administrative Hearings is attached to

. {Draw a line through paragraph 7 if paragraph 6 above applies.)

Derek Dykes - President
Printed Name & Title of Affiant

Blackwater Construction Services 11/14/2023
Full Legal Name of Respondent t ‘ Date of Signature

Swarn to {or affirmed) and subscribed before me ﬁy means of[&physical presence or [ online notarization, this
day of Ng |L&[ZZ M[ , 2023 by!Affiant, who is [Epersonally known to me or O has produced

as identification.
g /¥ 202 %

J A
s/
y Commission Expires

Public State of Ploride
Julie Lado

.......... My Commission HH 430408
" Expires 8/7/2027
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BID NO: 24-05; Treaty Park Improvements

. ATTACHMENT “L”

NON-COLLUSION CERTIFICATION

St. Johns County requires, as a matter of policy, that any Firm receiving a contract or award resulting from the
Invitation for Bid issued by St. Johns County shall make certification as below. Receipt of such certification, under
oath, shall be a prerequisite to the award of contract and payment thereof.

| (we) hereby certify that if the contract is awarded to me, our firm, partnership or corporation, that no members of
the elected governing body of St. Johns County nor any professional management, administrative official or employee
of the County, nor members of his or her immediate family including spouse, parents or children, nor any person
representing or purporting to represent any member or members of the elected governing body or other official,
has solicited, has received or has been promised, directly or indirectly, any financial benefit including but not
limited to a fee, commission, finder's fee, political contribution, goods or services in return for favorable review
of any Bids submitted in response to the Invitation for Bid or in return for execution of a contract for performance or
provision of services for which Bids are herein sought.

Handwritten Signature of Authorized Principal(s):

NAME (print): Der yke

SIGNATURE:

TITLE: Preside;

DATE: 11/14/2023

NAME OF FIRM/PARTNERSHIP/CORPORATION:

Blackwater Construction Serviges

32



BID NO: 24-05; Treaty Park Improvements

!
 ATTACHMENT “M”

E-VERIFY AFFIDAVIT
STATE OF _FL
COUNTY OF _Alachua
|, _Derek Dykes (hereinafter “Affiant”), being duly authorized by and on
behalf of Blackwater Construction Services ___(hereinafter “Consultant/Contractor”) hereby swears or affirms as
follows: -
1. Consultant/Contractor understands that E-Verify, authorized by lllegal Immigration Reform and Immigrant

Responsibility Act of 1996 (IIRIRA), is a web-based system provided by the United States Department of Homeland
Security, through which employers electronically confirm the employment eligibility of their employees.

For the duration of Contract No. 24 -05 (hereinafter “Agreement”), in accordance with section
448.095, F.S., Consultant/Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system to
verify the employment eligibility of all new employees hired by the Consultant/Contractor and shall expressly
require any subcontractors performing work or providing services pursuant to the Agreement to likewise utilize
the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility of all new
employees hired by the subcontractor.

Consultant/Contractor shall comply with all applicable provisions of section 448.095, F.S., and will incorporate in
all subcontracts the obligation to comply with section 448.095, F.S.

Consultant/Contractor understands and agrees that its failure to comply with all applicable provisions of section
448.095, F.S. or its failure to ensure that all employees and subcontractors performing work under the Agreement
are legally authorized to work in the United States and the State of Florida constitute a breach of the Agreement
for which St. Johns County may immediately terminate the Agreement without notice and without penalty. The
Consultant/Contractor further understands and agrees that in the event of such termination,
Consultant/Contractor shall be liable to the St. Johns County for any costs incurred by the St. Johns County
resulting from Consultant/Contractor’s breach.

DATED 14th day of __ November ,20.23 .

S|gnatu

Affiant

Derek Dykes ’

Printed

Name of Affiant

President

Printed Title of Affiant

Blackwater Construction Services

Full Legal Name of Consultant/Contractor

day of

produced as identificatfon.

Sworn to (or affirmed) and subscribed before me tly means of Kphysncal presence or [J online notarization, this l ﬁ

20 Z , by _MDA _, who is personally known to me or has

ary Public
otary Public State of Fierida 9«
i Jutle Lnd: | y Commission Expires: / ?/ 2027’
My Commission HH 430408 33

Expires 8/7/2027




BID NO: 24-05; Treaty Park Improvements

. ATTACHMENT “N”

CERTIFICATE OF COMPLIANCE WITH FLORIDA TRENCH SAFETY ACT

Bidder acknowledges that he is solely responsible for complying with the Florida Trench Safety Act (ACT) and Occupational
Safety and Health Administrations excavation safety standard 29 CFR 1926.650 (Subpart P as amended) and the St. Johns
County Trenching and Excavation Safety Program. If there is a conflict between the ACT and the St. Johns County Trenching
and Excavation Safety Program, the more stringent requirement would apply. Bidder further acknowledges that included
in the various items of the proposal and in the Total Bid Price are costs for complying with the Florida Trench Safety Act
(90-96, Laws of Florida) effective October 1, 1990 and the Occupationa! Safety and Health Administrations excavation
safety standard.

Handwritten Signature of Authorized Principal(s):

NAME {print): ergk Pykes
SIGNATURE:
President /
TITLE:
(g

DATE: _ 11/14/2023

NAME OF FIRM/PARTNERSHIP/CORPORATION:

Blackwater Construction Services
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BID NO: 23-05; Treaty Park Improvements

l ATTACHMENT “0”

LOCAL PREFERENCE

Bidders must complete and submit Attachment O, indicating whether or not the Bidder is submitting for consideration of
Local Preference. Any Bidder that meets the criteria of a Local Business, in accordance with Section 16.3.1 of the SIC
Purchasing Policy, must submit all documentation required to support consideration as Local Business, for the Bidder as
well as any proposed sub-contractors who are submitted for consideration of Local Preference as specified on Attachment

0.

Any Bidder submitting for consideration of Local Preference either through their own qualifications, or through that of
proposed sub-contractors must also submit documentation to demonstrate that at least fifty percent (50%) of all Work
shall be self-performed, or performed by sub-contractors that meet the criteria of a Local Business.

In order to qualify for local preference Bidder must provide sufficient documentation to demonstrate:

Bidder is a Local Business as defined in Section 16.3.1, SIC Purchasing Policy

A physical, brick and mortar place of business located within the geographic boundaries of St. Johns County, with
a valid mailing address, in an area zoned for.the conduct of such business, from which the Bidder has operated or
performed business on a day-to-day basis that is substantially similar to those specified in the solicitation for a
period of at least one (1) calendar year prior to the issuance of the solicitation. No PO Boxes shall be accepted.

Local address above must be registered .as the Bidder’s principal place of business with the Divisions of
Corporations Florida Department of State for at least one (1) calendar year prior to the issuance of this RFQ.

Submit current and valid Local Business Tax Receipt, and must have Local Business Tax Receipts issued by the St.
Johns County Tax Collector from at least one (1) calendar year prior to issuance of this RFQ.

Must qualify as a local business as shown above AND self-perform a minimum of fifty percent (50%) of all services
under the awarded Contract, or must have a minimum of fifty percent (50%) of all services performed by qualified
local businesses as sub-contractors.

(f Bidder selects this option, by signing below, Bidder certifies that the firm qualifies as a local business in
accordance with the requirements stated above, OR certifies that the submitted local business proposed as sub-
contractors meet the requirements for local preference AND that a minimum of fifty percent (50%) of all services
shall be performed by local businesses as proposed.

Bidder is not a Local Business as defined in Section 16.3.1, SIC Purchasing Policy I/

i

Derek Dykes - President

Printed Name & Title

11/14/2023

Date of Signature
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BID NO: 24-05; Treaty Park Improvéments

81D BOND

STATE OF FLORIDA
COUNTY OF ST. JOHNS

KNOW ALL MEN BY THESE PRESENTS, t h a t Blackwater Construction Services, LLCas Principal, and

The Cincinnali Insurance Company as Surety, are held and firmly bound unto St. Johns County, Florida, in the

penal sum of Five Pércent of Amount Bid

- Dollars [$5% amtbid o )

tawful money of the United States, we bind ourselves, our heirs, executors, administrators, and successors, jointly and
severally, firmly by these presents. . ’

Novemugg 1(3?%!35!10N. OF THIS OBLIGATIONS 1S SUCH t:hat whereas the I.’ri{!c:paI has sujbmitted the acw@panwng-ad, @ated

: For '
Treaty Park Improvements
St. Johnis County, Florida

NOW THEREFORE,

@) -

(b)

If the Principal shall not withdraw said Bid-within ninety (90) days after Bid Award date, and shall within ten (10)
days after prescribed forms are presented to him for signature, enter into a written Contract with the County in -
accordance with the Bid as accepted, and give Bond with good and. sufficient Surety or Sureties, as may be
required, for the faithful performance and proper fulfiliment of such Contract, then the above obligations
shall be void and of no effect, otherwise to remain in full force and virtue. ' _

In the event of the withdrawal of said Bid within the period specified, or the failure to enter into such Contract
and givé such Bond within the time specified, if the Principal shall pay the County the difference between the
amount specified, in said Bid and the amount for which the County may procure the required Work and supplies,
if the latter amount be in excess of the former, then the above obligations shall be void and of no effect, otherwise

-tq' remain in full '_force and virtue.

Il WITNESS WHEREOF, the above bounded parties have executed this instrument under their several seals, this
14th day of November _____AD, 2023, the name and corporate seal of each corporate party being hereto affixed and
these presents duly signed by its undersigned representative, pursuant to authority of its governing body.
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BID NO: 24-05; Treaty Park Improvements

{tf Sole’ Ownership or Partnership two (2) Witnesses nequired)
(if Corpou'atuon, Secretary only w:ll atmt and affix seal).

D%NW>kac§

pamcum.
Blaokwater Construction Servlces LLC " \\""""""u v,
“,\‘oo“s RUCT/O 4,"-,"
Sl RSO
N0 Y 7 N
NP AR A Y
£/ TANBR:
EXL == 103
13- SEAL /§¢
% "\*
’Nsswu?— (‘\-‘
: ""uuml!‘"
3403 NW 97th Blvd Smte 20
BUSINESSADDRESS N
' .Gamesvulle_ FL 32608 .
ar - STATE
SURETY:
2 The Cincinnati lnsuranoe Company
~ 7 Eileen Heard, Surety Witness  CORPORATE SUlef -
ATTORNEY-IN-FACT (AFFIX. SEAL 3

and Florida Licensed Resldent AgenlS %
Kevin R: Wojtowicz -~ -

4’ ) AR
L fr # e --:::‘0 .S’
BUSINESS ADDRESS | | - _?,, /o 33 § e
1000 Central Ave #200 o ‘
oy - STATE

StPetersburg FL 33705
NAME OF LOCAL INSURANCE AGENCY
Nielson Wojtowicz Neu & Associates

- 37



THE CINCINNAT! INSURANCE COMPANY
THE CINCINNATI CASUALTY COMPANY

. Fairield, Ohlo
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANGE COMPANY and THE CINCINNATI CASUALTY

COMPANY, corporations organized undef the laws of the State of Ohio, and having their principal offices in the Ciy of Fairfield, Ohio

(herein colléctively calfed the “Companies”), do hereby constitute and appoint _ - . ’ o
Charles J. Nielson; David R. Hoover; Kevin R. Wojlowicz; Charles D. Nielson; Daniel F. Oaks; Laura D. Mosholder; Don Bramiage:

Jarrett Merluccl; Shawn A. Burton; Edward M. Clark; Jessica P Reno; lan A. Nipper; Joseph P. Nielson;

: . : : Dale Bells; Richard Zlmpﬁnan:'cmisﬁancollm and/or James Paul Hunter, Jr... : ) .
of  MiamiLakes, Florida  their true and legal Attomey(s)-in-Fact, each in their separate capacity if more than one is named
above, to sign, execute, seal and deliver on behalf of the Companies as Surety, any and all bonds, policies; undertakings or other like
instruments, as follows: Any such obligations in the United States, upto . R :

L S B Twenty Million -and No/4100 Dollars { $20,000,000.00). : i o

This appointment is made under and by authority of the following resolutions adopted by the Boards of Directors of The Cincinnati -
insyrance Company and The Cincinnati Casualty Company, y(h!qh resolutions are now in full force and effect, mding as folhw;:. ‘

RESOLVED, that the President or any Vice President be hereby authorized; and empowered to appoint Attorneys-in-Fact of
the Companiy to execute any and all bonds, policies; undertakings; or other like instruments on behalf of the ‘Corporation, and
may authorize any officer or any such Attorney-in-Fact t6 affix the corporate seal; and may with or without cause modify or’
revoke any such appointment or authority. Any such writings ‘80 'executed by such Attomeys-in-Fact shall be binding upon the

Company s if they had been duly executed and acknowledged by the regularly élected officers of thie'Company.

RESOLVED, that the signature ¢f the President ora Vice President and the seal of the Comnpany may be affixed by facsimile on
any power of attorney granted, and the signature of the Secretary and the Seal of the Company may be affixed by facsimileto -
any certificate of any such power and any such power-of certificate bearing such facsimile signature and seal shall be valid and
binding on the Company. Any such power so executed and seated and certified by certificate so executed and sealed shall, with
respact to any bond o undertaking to which it is atteched, coritinug to be valid and binding on the Company. s

IN WITNESS WHEREOF, the Companies have caused these presents to be sealed with their corporate seals, duly attested by their
President or a Senior Vice President this 19th day of December, 201 8. : s ' '

THE CINCINNATI INSURANCE COMPANY
THE CINCINNATI CASUALTY COMPANY

STATE OF OHIO )ss: o W A Oacleen

---—— .- -.COUNTY.OF BUTLER. ) e

On this 16th day of December, 2018 before me came the dbove-named President or Vice Président of The Cincinnati Insurance Com-
pany and The Cincirnnati Casualty Company, to me personally kriown to be the officer described herein, and acknowiedged that the seals
affixed to the preceding instrument are the corporate seals of said Conpanies and the corporate seals and the signature of the officer
were duly affixed and subscribed to said instrument by the authority and direction of sajd corporations. : .

Notary Public — State of Ohio
My commission has no expiration date.
Section 147.03 O.R.C. o

I, the undersigned Secretary or Assistant Secretary of The Cincinnati nsurance Compaﬁy and The Cincinnati Casualty Company, hereby

ve is the Original Power of Attorney issued by said Companies, and do hereby further certify that the said Power of
R Voo CE e L . . e

certify that the above | ? A Wiz
93

Atiorney is stil in foll foree and effect. - g 9 5
B S
s | daylis )\
‘ e o R "y

3

BN-1457 (4/19) - v



_ .RonDeSantis,Governor ~ * - . . . ¢ " _. Melanie'S.Griffin, Secretary - -

STATE OF FLORIDA By o
. DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

CONSTRUCTION INDUST RYf,?Ll ENSlNG BOARD
f/ Ny LﬁlLd S ’-’?37%

ONIRACTORFIEREINIS GERTIRIED UNDER THE -
= J‘: et ‘;{}\

E @H’A“ P TEéRl 489,.,,F L@ RFDA/S"TATUTES

:&:"" =y ?’f 453? & %— .P AN

= .

""-‘&U ;
EXPlRATlON DATE AUGUST 31, 2024

AIways venfy licenses online at MyFIorldaLlcense ¢om

Do not alter this. document in any form

‘ Th|s is-your Ilcense Itis unIawfuI .for anyone other.than the: Ilcensee to use thls document




ADDENDUM #1

November 2, 2023

To: Prospective Bidders

From: St. Johns County Purchasing Division
Subject: Bid No: 24-05 Treaty Park Improvements

This Addendum #1 is issued for further Bidders’ information, and is hereby incorporated into the BID
Documents. Each Bidder must incorporate any and all revisions, clarifications, and/or supplemental
information provided in all issued addenda with the submitted Bid. Bidders must submit a copy of each
signed addendum with their Bid as provided in the Bid Documents.

Questions/Answers:

The County provides the following answers to the questions submitted below:

1.

For future maintenance reasons can we eliminate HH1 through HH4 in the panel feeder conduit?
Answer: No.

. Will a convenience receptacle be required at Panel LPE-1?

Answer: There is no panel LPE-1, this represents a circuit. The panel LP-East or (LPE) is a 480/277 Vv
3 phase panel so a convenience receptacle would not be required.

. SS panel cans are long lead items. Would an 3R be an acceptable substitute?

No, if lead-times impact critical path of the project schedule, the county may provide additional
time to the schedule. In that event, documentation of the impact to the schedule and lead time
documentation from the vendor would be required.

. From where to where do the two (2) 2” spare conduits go?

Answer: As shown on drawing E102, spare conduits parallel the primary circuit feeding the panel
and run from HH1 to HH4. :

. Does SIC have a desired path for access to and from the existing tennis courts for the proposed work

to be completed?

Answer: Access to the existing tennis courts will be through the current maintenance access points
within the park and can be discussed a'pd agreed upon during the pre-construction meeting. The
expectation is the park will realize little to no impact to areas not included in the project scope. Any
damage to existing areas due to access or mobilization will need to be restored to existing
condition. Il

|
SUBMITTAL DEADLINE FOR BIDS REMI:}INS, WEDNESDAY, NOVEMBER 15, 2023 AT 2:00 PM (EST)

[
Purchasing Department | 500 San Sebasltian View, St. Augustine, FL 32084 | 904.209.0150 | sjcfl.us



& DOJ’/DJ Lis - President
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Respondent Company Name

END OF ADDENDUM NO. #1
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ADDENDUM #1

November 2, 2023

To: Prospective Bidders
From: St. Johns County Purchasing Division
Subject: Bid No: 24-05 Treaty Park Improvements

This Addendum #1 is issued for further Bidders’ information, and is hereby incorporated into the BID
Documents. Each Bidder must incorporate any and all revisions, clarifications, and/or supplemental
information provided in all issued addenda with the submitted Bid. Bidders must submit a copy of each
signed addendum with their Bid as provided in the Bid Documents.

Questions/Answers:

The County provides the following answers to the questions submitted below:

1.

For future maintenance reasons can we eliminate HH1 through HH4 in the panel feeder conduit?
Answer: No.

. Will a convenience receptacle be required at Panel LPE-1?

Answer: There is no panel LPE-1, this represents a circuit. The panel LP-East or (LPE) is a 480/277 V
3 phase panel so a convenience receptacle would not be required.

. SS panel cans are long lead items. Would an 3R be an acceptable substitute?

No, if lead-times impact critical path of the project schedule, the county may provide additional
time to the schedule. In that event, documentation of the impact to the schedule and lead time
documentation from the vendor would be required.

. From where to where do the two (2) 2” spare conduits go?

Answer: As shown on drawing E102, spare conduits parallel the primary circuit feeding the panel
and run from HH1 to HH4.

. Does SIC have a desired path for access to and from the existing tennis courts for the proposed work

to be completed?

Answer: Access to the existing tennis courts will be through the current maintenance access points
within the park and can be discussed and agreed upon during the pre-construction meeting. The
expectation is the park will realize little to no impact to areas not included in the project scope. Any
damage to existing areas due to access or mobilization will need to be restored to existing
condition.

SUBMITTAL DEADLINE FOR BIDS REMAINS, WEDNESDAY, NOVEMBER 15, 2023 AT 2:00 PM (EST)

Purchasing Department | 500 San Sebastian View, St. Augustine, FL 32084 | 904.209.0150 | sjcfl.us



Bidder Acknowledgment:

Signature

Printed Name/Title

Respondent Company Name

END OF ADDENDUM NO. #1

Purchasing Department | 500 San Sebastian View, St. Augustine, FL 32084 | 904.209.0150 | sjcfl.us
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PART | — GENERAL TERMS AND CONDITIONS

1)

2)

3)

4)

5)

6)

DEFINITIONS

Terms used within this Invitation for Bids (“IFB”) shall have the meaning as set forth in the St. Johns County
Purchasing Policy (“Policy”), or as otherwise defined herein. Any definition provided herein, shall govern over the
definitions provided in the Policy.

COMPLIANCE WITH ST. JOHNS COUNTY PURCHASING POLICY

All provisions of the Policy and associated procedures are incorporated into the Bid Documents by reference, and
are fully binding. Bidders are required to submit their Bids, and to conduct their activities in accordance with the
Policy and associated procedures.

BIDDER’S REPRESENTATION

By submitting a Bid, each Bidder represents and warrants that Bidder has read and understands all information
and requirements provided herein, and that Bidder is familiar with and understands all conditions related to the
work specified herein, and the submitted Bid is based upon all necessary considerations to perform the work in
accordance with all specifications and requirements provided herein, or as otherwise provided in an Addendum.
Bidder also represents that any and all costs associated with performing the specified work are included in the
submitted Bid.

BID DOCUMENTS

The Bid Documents are those documents which shall govern the solicitation, submittal, consideration and award
of submitted Bid(s), which generally includes, but is not limited to: IFB Documents, Specifications, Plans, Drawings,
and all issued Addenda.

Bid Documents may be obtained from www.demandstar.com or SIC Purchasing Division. The Bid Documents shall
be used by Bidders to prepare their Bid for submittal. St. Johns County (“County”) shall not assume any
responsibility for errors or misrepresentations resulting from the use of complete or incomplete sets of Bid
Documents. The County, in making the Bid Documents available, do so only for the purpose of obtaining Bids for
the specified purpose and do not confer a license or grant for any other use.

INTERPRETATION OR CORRECTION OF BID DOCUMENTS

Bidders shall promptly notify the Designated Point of Contact of any ambiguity, inconsistency, or error which they
may discover upon examination of the Bid Documents or of the site and local conditions. Bidders requiring
clarification or interpretation of the Bid Documents shall make a written request to the Designated Point of
Contact by or before the deadline for questions as provided herein.

An interpretation, correction or change of the Bid Documents will be made by Addendum. Interpretations,
corrections, or changes of the Bid Documents made in any other manner will not be binding, and Bidders must
not rely upon such interpretations, corrections, or changes. No change will be made to the Bid Documents by the
County less than seven (7) days prior to the submittal deadline for Bids. The County, however, reserves the right
to issue addendums at any time prior to the submittal deadline for Bids in order to serve the best interest of the
County.

SUBSTITUTIONS

The materials, products and equipment described in the Bid Documents establish a standard of required function,
dimension, appearance and quality to be met by any proposed substitution. No substitution will be considered
unless written request for approval has been received by the Designated Point of Contact at least fourteen (14)
calendar days prior to the submittal deadline for Bids. Each such request shall include the name of the material or
equipment for which it is to be substituted and a complete description of the proposed substitute, including
drawings, cuts, performance and testing data, and any other information necessary for an evaluation. A statement
setting forth any changes in other materials, equipment or work that incorporation of the substitute would require



7)

8)

9)

must also be included. The burden of proof of the merit of the proposed substitute is upon the proposer of the
substitute. The Project Manager’s approval or disapproval of a proposed substitution shall be final.

If County Staff approves any proposed substitution, such approval will be set forth in an Addendum. Bidders must
not rely upon approval made in any other manner.

DESIGNATED POINT OF CONTACT

The County’s Designated Point of Contact for this Bid is Richard E. Poulin Jr., Procurement Coordinator, St. Johns
County Purchasing Division. Any and all questions and/or inquiries shall be directed to Mr. Poulin, in writing, via
email at rpoulin@sjcfl.us. In the event the Designated Point of Contact is absent or otherwise unavailable for
more than three (3) business days, firms may contact Bryan Matus, Senior Procurement Coordinator at

bmatus@sijcfl.us.

LOBBYING PROHIBITION

In accordance with Section 9 of the Policy, Bidders SHALL NOT contact any staff member of the County, including
members of the Board of County Commissioners, except the above referenced Designated Point of Contact with
regard to this Invitation for Bids. Any such communication is a violation of the Policy and shall result in
disqualification and removal from consideration for award under this IFB.

PRE-BID MEETING

There will be a Non-Mandatory Pre-Bid Meeting on Wednesday, October 25, 2023 at 9:00 AM EDST in the Public
Works Main Conference Room at the St. Johns County Public Works Department, 2750 Industry Center Road, St.
Augustine FL 32084. Attendance is strongly recommended, but is not required at the Pre-Bid Meeting in order to
be eligible to submit a bid for this project. Bidders and sub-contractors are highly encouraged to visit the site prior
to the Pre-Bid Meeting to familiarize themselves with the site and any conditions that may pose a conflict during
the course of construction.

10) QUESTIONS

Any and all questions related to this project shall be directed, in writing, to the Designated Point of Contact.
Questions are due no later than Four o’clock (4:00PM) EST on Tuesday, October 31, 2023, so that any necessary
addenda may be issued in a timely manner. Any questions received after the deadline will not be answered unless
previously approved by the SIC Purchasing Manager or other designated County Representative.

11) ADDENDA

Any change, clarification, revision, deletion, additional documents or information provided by the County after
broadcast of this IFB will be provided via Addendum, and posted to Demandstar (www.demandstar.com) with the
Bid Documents. All planholders for this IFB will be notified of the posted addendum by Demandstar. Planholders
may access and download issued Addenda for inclusion in their submitted Bid. Bidders may also request issued
addenda from the Designated Point of Contact, in writing. It is the responsibility of the Bidder to acquire any
addenda issued by the County. The County is not responsible for a Bidder’s failure to obtain any issued Addendum.

Bidders are responsible for incorporating any and all changes, clarifications, revisions, deletions, additional
documents and information provided by Addendum into the submitted Bid. Failure by the Bidder to appropriately
consider and incorporate the addenda into their submitted Bid may cause the submitted Bid to be considered
non-responsive and removed from further consideration. It shall be the sole discretion of the Purchasing Manager
or Assistant Director of Purchasing and Contracts to determine whether or not an Addendum is material to the
submitted Bid, resulting in disqualification and removal from consideration for award.

Each Bidder shall acknowledge all issued Addenda in the submitted Bid in the space provided on the Official County
Bid Form, and provide a copy of each Addendum, signed by the Bidder’s authorized representative.

12) BID SUBMITTAL REQUIREMENTS

The submittal deadline for Bids shall be no later than two o’clock (2:00PM EST) on Wednesday, November 15,
4



2023 (“Submittal Deadline”). Bids must be submitted to:

SJC Purchasing Division
500 San Sebastian View
St. Augustine, FL 32084

Each Bidder must submit one (1) original hard copy, on the required forms provided herein, in a sealed envelope
or container plainly marked with the Bidder’s full legal company name, mailing address, and recite: “BID NO: 24-
05; Treaty Park Improvements”. A mailing label has been provided herein for Bidders to use to identify their Bid.

All required forms and attachments, including the Official County Bid Form, must be completed, and all required
information provided. Information must be typewritten or manually written in blue or black ink. Each Bid must
include the Bidder’s full legal company name, mailing address, telephone number, and must identify whether the
Bidder is a sole proprietor, partnership, corporation or other legal entity. The submitted Bid should NOT include
a full copy of the Bid General Terms and Conditions.

Bidder shall assume full responsibility for timely delivery of their submitted Bid at the location designated above
for receipt of Bids. Bids shall be delivered to the designated location prior to the submittal deadline provided
above, or as revised by addendum. Bids received after the established submittal deadline will not be considered
and will be returned to the sender unopened.

All mail delivered to the County is processed through SJC Central Receiving. Bidders must factor the additional
time for processing when mailing their submitted Bids to the County. Any Bids that are not delivered to the SIC
Purchasing Division, by the deadline above, shall not be considered, even if the Bid is delivered to SJIC Central
Receiving prior to the deadline above. SIC Purchasing is not responsible for Bids that are delayed in delivery due
to mail processing activities of the County’s Central Receiving Office.

Additionally, the County is not responsible for Bids that are incorrectly labeled, addressed, mailed, or otherwise
delivered to an incorrect location other than the SJC Purchasing Division. Any such Bid that is not received in the
SJC Purchasing Division shall be returned to the Bidder, unopened.

Bidders must only submit one (1) Bid in response to this IFB. Oral, telephonic, telegraphic, or electronic Bids are
invalid and will not receive consideration.

Where so indicated by the makeup of the Bid Form, sums shall be expressed in both words and numerals, and in
the case of a discrepancy between the two, the amount expressed in words shall govern. Additionally, where there
are unit prices and extended prices, the unit prices shall govern over extended pricing.

Any interlineations, alterations, or erasures by the Bidder on the Bid Form must be initialed by the signer of the
Bid. Failure to do so may cause the Bid to be considered non-responsive.

Bidder shall make no stipulation on the Bid Form, nor qualify the submitted Bid in any manner. To do so will classify
the Bid as being non-responsive.

Any submitted Bid must be signed by an approved representative of the Bidder, legally authorized to bind the
Bidder to a contract. In the event the Bid is signed by a representative who is not a principal of the Bidder, a
Delegation of Authority Letter must be submitted with the Bid, stating the delegation of authority by principal(s),
owner(s), or officer(s) of the Bidder for the signing representative. The delegation of authority must be signed by
the principal/owner/officer of the Bidder, and must state the limits and duration of the delegation to the signing
representative.

A Bid submitted by an agent must have a current Power of Attorney attached, certifying the agent’s authority to
bind the Bidder.



All Bids submitted in response to this IFB shall become the property of the County and will not be returned to the
Bidders. In the event of an award, all documentation produced as part of the award shall become exclusive
property of the County.

13) BID SECURITY

Each submitted Bid must be accompanied by a Bid Security, submitted on the Bid Bond Form provided herein, or
in the form of a certified or cashier’s check, in the amount of five percent (5%) of the Lump Sum Bid Price amount
submitted on the Official County Bid Form, pledging that the Bidder will enter into a contract with the County on
the terms stated in the Bid and will, if required, furnish bonds as described hereunder covering the faithful
performance of the Contract and the payment of all obligations arising thereunder. Should the Bidder refuse to
enter into such Contract or fail to furnish such bonds to the County, if required, the amount of the Bid Security
shall be forfeited, not as penalty, but as liquidated damages.

A Bid Security in the form of a certified or cashier's check must be made payable to the Board of County
Commissioners of St. Johns County. Bidders submitting a certified or cashier’s check as the bid security are not
required to submit Attachment “B” — Certificate as to Corporate Principal, or the Bid Bond forms provided herein.

A Bid Security in the form of a Bid Bond shall be written on the form provided herein, with an acceptable surety,
and the Attorney-in-Fact who executes the bond on behalf of the surety shall affix to the bond a certified and
current copy of his Power of Attorney. Acceptable surety companies are defined herein under “Surety Bond”. The
Surety Company shall be licensed to do business in the State of Florida and shall be listed by the U.S. Treasury
Department. Any Bidder submitting a Bid Security in the form of a Bid Bond must also submit Attachment “B” —
Certificate as to Corporate Principal.

The County shall have the right to retain the Bid Security until either (a) a Contract is executed and bonds, if
required, have been furnished, or (b) the County has rejected all Bids, or (c) the period of time for which Bids are
irrevocable has elapsed, so that Bids may be withdrawn.

14) BID BOND INSTRUCTIONS
A Bid Bond submitted, on the form provided herein, must be completed as follows:

e Type or Print Bidder’s and Surety’s names, mailing addresses, in the same language as in the Bid Documents;

e Have authorized representatives of the Bidder and Surety/Surety’s Agent sign in the designated spaces;

e Attach a copy of Surety agent’s Power of Attorney with an original signature of the Secretary or Assistant
Secretary of Surety certifying the copy, unless the Power of Attorney has been recorded in St. Johns County.
If it has been recorded, provide book and page number.

e Submit one (1) original, as prescribed herein for Submittal of Bids.

15) SURETY REQUIREMENTS
Any Surety issuing a Bond to the County, must meet the following requirements:

* Surety must be licensed to do business in the State of Florida;

s Surety must have a record of successful continuous operations for at least three (3) years;

e Surety shall not have exposed itself to any loss on any one risk in an amount exceeding twenty percent (20%)
of its surplus to policyholders;

e Surety must have fulfilled all of its obligations on all other bonds given to the County;

e Surety must have good underwriting, economic management, adequate reserves for undisclosed liabilities,
and net resources for unusual stock and sound investment.

16) BID POSTPONEMENT/CANCELLATION
The County may, at its sole and absolute discretion, postpone or cancel this IFB, and/or resolicit Bids in order to
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serve the best interest of the County.

17) MODIFICATION OR WITHDRAWAL OF BID
A submitted Bid may not be modified, withdrawn or canceled by the Bidder after the submittal deadline specified
herein.

Prior to the submittal deadline for Bids, a Bid submitted early may be modified or withdrawn only by written
notice to the Designated Point of Contact. Upon notice from a Bidder to modify or withdraw a submitted Bid,
provided such notice is received prior to the submittal deadline for Bids, the County shall return the Bid to the
Bidder unopened. Any modified Bids must be submitted prior to the submittal deadline specified herein, in order
to be considered.

18) COSTS INCURRED BY BIDDERS

Bidders are responsible for any and all costs associated with developing and submitting a Bid in response to this
IFB. Additionally, Bidders are solely responsible for any and all costs associated with providing any subsequent
information requested by the County, attending any meetings with the County, and any other activities related to
this solicitation and subsequent award proceedings. It is expressly understood, no Bidder may seek or claim any
award and/or reimbursement from the County for any expenses, costs, and/or fees (including attorney’s fees)
borne by any Bidder, during the IFB process. Such expenses, costs, and/or fees (including attorney’s fees) are the
sole responsibility of the Bidder.

19) CONSIDERATION OF BIDS
Opening of Bids: Unless stated otherwise in an Addendum, Bids received by or before the submittal deadline will
be opened publicly, immediately after the submittal deadline provided herein. The Bid Tabulation shall be posted
to DemandsStar, upon verification of Bids and all information.

Rejection of Bids: The County reserves the right to reject any or all Bids that are not materially responsive to the
requirements provided herein, or if it is determined to be in the best interest of the County. The County may also
waive any minor formality or irregularity of any submitted Bid, provided the minor formality or irregularity does
not materially impact the submitted Bid.

Bid Award: It is the intent of the County to award to the lowest, responsive, responsible Bidder(s), based upon
the Lump Sum Bid Price.

If an award is made, it will be made within ninety (90) days from the date of the Bid opening, unless stated
otherwise in an Addendum. Submitted Bids must remain valid for a minimum of ninety (90) days from the date of
the Bid opening, and shall be irrevocable during this time unless otherwise agreed to by the County.

If only one (1) Bid is received, the County reserves the right to negotiate with the responding Bidder, if the
submitted Bid is responsive to the requirements provided herein. The Bid may also be rejected and the Bid re-
advertised, in order to best serve the needs of the County.

The County shall have the right to award Total Lump Sum Bid or Alternate #1 Total Lump Sum Bid in order to serve
the best interest of the County to do so.

20) LOCAL PREFERENCE
The County shall review all submitted bids to determine whether or not there is a Local Business within ten percent
(10%) of the responsive, responsible low bid. If so, County shall verify all qualification requirements to validate
the Vendor as a Local Business, in accordance with Section 16.3, SIC Purchasing Policy. If the lowest bid from a
Local Business is responsive and the Bidder is responsible to perform the work, and the submitted bid is within
ten percent (10%) of the low bid, the Local Bidder shall have forty-eight (48) hours to agree, in writing, to match
the low bid amount. If the Local Bidder agrees to match the low bid amount within the timeframe provided, the
Local Bidder shall be awarded the bid, provided they meet any and all other requirements of the County. If the
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Local Bidder refuses, or fails to agree to match the low bid, the County shall consider the non-local low bid for
award.

In order to receive local preference consideration, vendor must qualify as a local business, and self-perform, or
have perform by subcontractors that qualify as a local business, a minimum of fifty percent (50%) of all work. Fifty
percent {50%) of all work must equal fifty percent {50%) of the contract price.

21) PROTESTS
Any actual Bidder who is aggrieved in connection with the Notice of Intent to award a Contract (Protestor), where
such grievance is asserted to be the result of a violation of the requirements of the County’s Purchasing Policy and
associated procedures, or any applicable provision of law by the officers, agents, or employees of the County, may
file a Protest with the Assistant Director of Purchasing & Contracts. The Protest must be submitted in writing,
accompanied by a security in the form of a Protest Bond, by 4:00PM on the fifth business day following the date
of the posting of the Notice of Intent to Award.

22) MINIMUM QUALIFICATIONS
Bidders must possess current and valid licenses to conduct business in the State of Florida and appropriately
registered to do business in St. Johns County as a Certified General Contractor (CGC) in the State of Florida. Proof
of qualifications shall be provided by completing and submitting Attachment “C” — Contractor’s Qualifications
Statement and Attachment “D” — License/Certification Pre-Qualification List along with a copy of each license and
certificate listed. All licenses, certifications and pre-qualifications must be valid and current on the date bids are
submitted.

The Bidder must submit a list of any and all relevant experience within the last five (5) years with the proposed
scope of work. The list must include the Client’s information, total contract value, and completion timeframes.
The County reserves the right to check any and all references.

Failure by a Bidder to demonstrate meeting or exceeding the minimum qualification requirements stated above
shall be grounds for disqualification and removal from further consideration for award. The County reserves the
right to request additional information regarding the qualification and experience of the Bidder in order to
determine the responsibility of the Bidder to perform the specified work.

Bidders to whom award of a contract is under consideration shall submit to the County, upon request, a properly
executed Contractor’s Qualification Statement of A1A Document A305, unless such a statement has been
previously required and submitted as a prerequisite to the issuance of Bidding Documents.

23) SUB-CONTRACTORS
Each Bidder shall submit to the County, a list of Subcontractors and major materials suppliers to be used if awarded
the contract. A copy of the form, Attachment “E”, is provided in the Bidding Documents. If no Subcontractors or
major material suppliers are required, so state there on.

Upon request by the County, the successful Bidder shall within seven (7) days thereafter, submit all data required
to establish to the satisfaction of the County, the reliability and responsibility of the proposed Subcontractors to
furnish and perform the work described in the Sections of the Specifications pertaining to such proposed
Subcontractor’s respective trades.

Prior to the award of the Contract, the County will notify the Bidder in writing if the County, after due investigation,
has reasonable and substantial objection to any person or organization proposed as a Subcontractor. The Bidder
then may, at his option, withdraw his Bid without forfeiture of Bid Security or submit an acceptable substitute at
no increase in Bid price. If the Bidder fails to submit an acceptable substitute within seven (7) days of the original
notification, the County may then, at its option, disqualify the Bidder, at no cost to the County.

The County reserves the right to disqualify any Contractor, Subcontractor, Vendor, or material supplier due to
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previously documented project problems, either with performance or quality.

Subcontractors and other persons and organizations proposed by the Bidder and accepted by the County, must
be used on the work for which they were proposed and accepted and shall not be changed except with the written
approval of the County.

24) FLORIDA TRENCH SAFETY ACT
Bidders shall complete Certificate of Compliance with Florida Trench Safety Act, in accordance with the
requirements of Chapter 553, Florida Statutes. If trenching is not required for this project, state so thereon.
Contractor shall be responsible for compliance with all trenching shoring safety requirements. A copy of the form,
Attachment “N”, is provided in the Bidding Documents.

25) PUBLIC CONSTRUCTION BOND
The awarded Contractor shall be required to obtain and submit a recorded Public Construction Bond covering the
faithful performance of the Contract and the payment of all obligations arising thereunder in full amount of the
awarded Contract, with such acceptable sureties, secured through the Bidder’s usual sources as may be agreeable
to the parties. The Contractor shall furnish the required bond, after full execution of the awarded Contract. The
Bond shall be released upon satisfactory completion of the project.

The Public Construction Bond form will be provided to the awarded Contractor with the fully executed contract.
The Contractor shall provide the recorded Public Construction Bond to the County within three (3) business days
of receipt of the bond form and executed contract. The Public Construction Bond must be recorded after the
contract is signed by all parties.

Contractor shall record the Public Construction Bond with the St. Johns County Clerk of Courts, and obtain a
certified copy of the recorded bond and provide to the SIC Purchasing Division. No work shall commence until the
required bond has been delivered to the Owner. Upon receipt of the certified copy of the recorded bond, the
Owner may issue a Notice to Proceed.

Unless otherwise specified in the Bid Documents, the bonds shall be written on the form provided herein. The
Bidder shall require the Attorney-in-Fact who executes the required bonds on behalf of the Surety to affix thereto
a certified and current copy of his Power of Attorney authorizing his firm to act as agent for the Surety in issuing
the bonds.

26) FORM OF AGREEMENT BETWEEN COUNTY AND CONTRACTOR
Unless otherwise provided in the Bidding Documents, the Agreement for Work will be written on the St. Johns
County Master Construction Agreement.

27) EXECUTION OF CONTRACT DOCUMENTS
The awarded Contractor shall return signed copies of the Contract Agreement to the SIC Purchasing Division within
ten (10) consecutive calendar days of receipt of Notice of Award. St. Johns County shall return a fully executed
original copy of the Contract Agreement to the Contractor no later than seven (7) consecutive calendar days after
the return of the signed copies from the Contractor.

28) CONTRACT TIME - LIQUIDATED DAMAGES
The Contractor shall have ten (10) days to return Contract originals from the time the Contractor receives a “Notice of
Award”. St. Johns County will return a “fully executed” Contract to the Contractor no later than seven (7) days after
the return of the executed Contract originals (but no later than seventeen (17) days from the Notice of Award).

The Contractor will furnish a recorded original certified copyofthe Public Construction Bond three (3) business days
after receipt of the fully executed Contract (the Public Construction Bond must be recorded afterthe Contract is fully
executed by all parties including the County Clerk). Upon receipt of the recorded Public Construction Bond, the
County will issue a Notice to Proceed. If the Contractor fails to meet any of the dates and timeframes set forth in



this section, or fails to execute the Contract, or to provide a Public Construction Bond, the County may elect at its
option to consider the Contractor non-responsive and Contract with the next lowest, responsible Bidder.

The work to be performed under this Agreement shall be commenced within ten {10) days of the date of the
Notice to Proceed, in writing. Construction of the project shall be substantially complete within One Hundred
Fifty (150) consecutive calendar days from the date stipulated on the Notice to Proceed. Final completion shall be
attained Thirty (30) consecutive calendar days from the date of substantial completion.

Conditions under which Liquidated Damages are Imposed:

Should the Contractor or, in case of his default, the Surety fail to achieve Substantial Completion or Final
Completion of the Work by its applicable date, or within such extra time as may have been granted by the
County, the Contractor or, in case of his default, the Surety shall pay to the County, not as a penalty but rather
a genuine pre-estimate of monetary damages sustained by the County for loss of revenue and/or increased
project administration expenses related to this Contract because Contractor failed to perform and complete
Work within the time fixed for completion or additional time granted pursuant to the provisions hereof. The
assessment of Liquidated Damages are without prejudice to the County’s rights of termination and Contractor’s
obligation to complete the Work. Should Contractor fall behind the approved Work schedule, the County
reserves the right to deduct Liquidated Damages based on an estimated period of late completion, the amount
so due as determined by the following schedule based on the Florida Department of Transportation (FDOT) 23-
24 Standard Specifications Book for Road & Bridge Construction:

Original Contract Amount Daily Charge Per Calendar Day

$299,999 and UNAEr.......ccovevvieieeeeieeerecte e $980

$300,000 but less than $2,000,000............cccceveerenenne. $1,699

$2,000,000 but less than $5,000,000...........coeeeveveenne. $2,650

$5,000,000 but less than $10,000,000........cccorveevernnn. $3,819

$10,000,000 but less than $20,000,000...........ccceeenne.. $4,687

$20,000,000 but less than $40,000,000.............ccoc...... $7,625

$40,000,000 aNd OVEF...cvceevieeeeiceiecreeceeesreesrrresees e 510,467 {plus 0.00005 of any amount

over $40 million (Round to nearest whole dollar)

29) INDEMNIFICATION
Contractor shall indemnify and hold harmless the County and its officers and employees (“Indemnified Party”),
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to the extent
caused by the negligence, recklessness, or intentional wrongful misconduct of Contractor and persons employed
or utilized by Contractor in the performance of this Contract.

To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, Contractor further
agrees that “damages, losses and costs”, includes fines, citations, court judgments, insurance claims, restoration
costs or other liability, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct
of Contractor and persons employed or utilized by Contractor in performance of the Work.

To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, for purposes of
indemnity, the “persons employed or utilized by Contractor” shall be construed to include, but not be limited to,
Contractor, its staff, employees, subcontractors, all deliverers, suppliers, furnishers of materials or services or
anyone acting for, on behalf of, or at the request of Contractor.

In Claims against any person or entity indemnified hereunder by an employee of Contractor, any Subcontractor,
or subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable,
the indemnification obligation under this Section 11.2 shall not be limited by a limitation on the amount or type
of damages, compensation or benefits payable by or for Contractor or any Subcontractor or subcontractor under
any workers’ compensation acts, disability benefits acts or other employee benefit acts.
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Contractor’s indemnity and hold harmless obligations hereunder shall extend to all Claims against the County by
any third party or third-party beneficiary and all liabilities, damages, losses and costs related thereto.

This indemnification will not be valid in the instance where the loss is caused by the gross negligence, or willful,
wanton or intentional misconduct of any Indemnified Party.

If any provision(s), or portion(s) of a provision(s) of this Section, or the application thereof to any person or
circumstance shall, to any extent, be held to be invalid, illegal or unenforceable for any reason whatsoever, the
validity, legality and enforceability of the remaining provision(s), or part of the provision(s), shall not in any way
be affected or impaired thereby; and shall be interpreted to the fullest extent possible to be enforceable and to
give effect to the intent manifested by the provision(s), or portion(s) thereof, held invalid, illegal or unenforceable.

Contractor shall further indemnify and hold harmless the County its officers and employees from and against all
Claims arising out of any infringement of patent rights or copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of any invention, design, process, product, or device not
specified in the Contract Documents and shall defend such Claims in connection with any alleged infringement of
such rights.

The indemnification provisions of this Section shall survive expiration or earlier termination of the Contract.

30) FORCE MAJEURE; DELAYS

Force Majeure: Contractor shall not be liable for failure to carry out the terms of this Agreement to the extent
such failure is due to a Force Majeure event, except for failures that could have been reasonably foreseen and
guarded against so as to avoid or reduce the adverse impact thereof. A Force Majeure event is hereby defined as
the failure to carry out any of the terms of this agreement due to any one of the following circumstances beyond
the control of the Contractor: (a) the operation and effect of the rules, regulations, or order promulgated by any
commission, county, municipality, or governmental agency of the State of Florida or United States, (b) a restraining
order, injunction, or similar decree on any court of competent jurisdiction, {c) war, (d) flood, (e) earthquake, (f)
fire, (g) severe wind storm, {h) acts of public disturbance, (i) quarantine restrictions, (j) epidemics, (k) strikes, (1)
freight embargoes, or (m) sabotage. The times specified herein for performances include delays that can ordinarily
be anticipated due to adverse weather conditions. The County is not obligated to grant an extension of time due
to the adverse weather condition unless such conditions rise to the level of Force Majeure.

Delay: Contractor shall not be compensated for delays caused by Contractor’s inefficiency, rework made
necessary by Contractor's work error, failure to perform the Work as scheduled, or any other corrective or
productivity measures made necessary by errors, omissions, or failures to properly perform the Work. Neither
shall the Contractor be compensated for delays caused by events by force majeure as described in sub-para (a)
above. Within ten (10) days after the onset of a delay, Contractor shall notify the County in writing of the delay
which shall provide: (1) a detailed description the delay and its probable duration, {2) the specified portion of the
Work affected, and (3) an opinion as to the cause of the delay and liability (if any) for the delay. Notice provided
more than ten (10) days after the inception of the delay shall only be effective as to additional time incurred during
the ten (10) day period preceding receipt of such notice. In the case of continuing cause delay for the same cause,
only one notice of delay is necessary. Failure to provide this notice waives any claim for extension of time
resulting from such delay. If the delay is due to the failure of another County contractor to complete its work in
a timely manner, changes ordered in the Work, a Force Majeure event, or any other cause which the County, in
its sole judgment and discretion, determines to justify the delay, then the Completion Date may be extended as
necessary to compensate for the delay. All time extensions shall be in the form of a written amendment signed
by both parties.

31) CONTRACTOR SAFETY AND HEALTH REQUIREMENTS

The Contractor shall be responsible for supervising all safety precautions, including initiating and maintaining such
programs in connection with the performance of the Contract and for adequate maintenance of traffic.
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The Contractor shall designate a member of the on-site construction team whose duty shall be the prevention of
accidents. Unless notified otherwise in writing by the Contractor to the County and the Engineer, this person shall
be the Contractor’s Superintendent.

A. OSHA Requirements:
The Contractor warrants that the product, products, or services supplied to St. Johns County shall conform in
all respects to the standards set forth in the Occupational Safety and Health Act (OSHA) of 1970 as amended
and the failure to comply will be considered a breach of contract. St. Johns County shall be held harmless
against any unsafe conditions and contractor employee incidents.

B. Compliance with Occupational Safety and Health Act:

Contractor certifies that all material, equipment, services, etc., furnished in this bid meets all OSHA
requirements for the applicable Sectors. Bidder further certifies that, if he is the successful bidder, and the
material, equipment, service, etc., delivered or provided is subsequently found to be deficient in any OSHA
requirement in effect on date of delivery or service fulfillment date, all costs necessary to bring the material,
equipment, service, etc., into compliance with the aforementioned requirements shall be borne by the bidder.
All Personal Protective Equipment used by the contractor and their employees shall be ANSI certified and
meet OSHA standards.

C. Training and Education:
Contractors will ensure that Contractor employees are trained appropriately for their work tasking. The
minimum requirements are found in Federal and State Regulations. Examples of this training are (but not

limited to):
. Lockout Tagout
. Fall Protection
. Electrical Safety and the National Electrical Code (NEC)
. Confined Space Entry
. Welding/Cutting/Brazing
. Specific Chemical Hazards
. Excavations and Trenching
. Heavy Equipment Operation

Special emphasis should be given towards training and compliance with the Construction industry’s “Focus
Four” established by OSHA as an outreach program to the construction industry and its workers. Training,
education, and awareness should be provided in the areas of: 1) Fall Hazards, 2) Caught-In and Between
Hazards, 3) Struck-By Hazards, and 4) Electrocution Hazards.

D. Toxic Substances/Federal Hazard Communication “Right To Know and Understand” Regulations:

The Federal “Right to Know and Understand” Regulation (also known as the Hazard Communication / Globally
Harmonized System of Classification and Labeling of Chemicals (GHS) implemented by OSHA requires
employers to inform their employees of any toxic substances to which they may be exposed in the workplace,
and to provide training in safe chemical storage, labeling, handling practices and emergency procedures.
Accordingly, the Contractor(s) performing under this contract shall be required to provide two (2) complete
sets of Safety Data Sheets (SDS) to each of the departments utilizing the awarded products. This information
should be provided at the time when the initial delivery is made, on a department-by-department basis. If
performing work on site, it is preferred that each contractor bring their hazardous communication program
and SDS in a binder labeled with the contractor's name and identified as a Hazardous Communication/GHS
Program. Upon leaving the jobsite and the removal of all hazardous materials, contractors shall take their
information with them. The transport, use, and disposal of toxic substances must be conducted in accordance
with DEP/EPA regulations.

Upon request, contractors working at St. Johns County facilities or jobsites will be given access to the written
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Hazardous Communication Program and informed where to locate SDS.

E. Temporary Traffic Control (TTC)/Maintenance of Traffic (MOT)

The Contractor must comply with the Florida Department of Transportation’s (DOT) Temporary Traffic Control
(TTC) and the Manual on Uniform Traffic Control Devices (MUTCD) in the planning, development, design,
implementation, operation, enforcement and inspection of work zone related transportation management
and temporary traffic control on streets and highways within the State Highway System right-of-way. Training
in the Advanced, Intermediate, and Flagger categories must be completed by the Contractor for their
employees when performing right-of-way work while under contract with St. Johns County. Contractor
employees must wear a Class Il (daytime), Class lll (night/limited visibility) high-visibility safety vest or
equivalent high-visibility apparel while performing any work that places them in the right-of-way

32) TERMINATION
The County may, by written notice to Contractor, terminate the awarded Contract in whole or in part at any time
for the County’s convenience or for the default of the Contractor.

If, at any time, the awarded Contract is terminated by the County, whether for cause or for convenience, the
County may, at its sole discretion, negotiate with the second lowest, responsible, responsive bidder for completion
of the required Work if it serves the best interest of the County to do so.

33) TAXES
Project is subject to Federal Excise and Florida Sales Taxes, which must be included in Bidder’s proposal.

34) INSURANCE

The Contractor shall not commence work under this Contract until he/she has obtained all insurance required
under this section and such insurance has been approved by the County. All insurance policies shall be satisfactory
to the County and shall be issued by companies authorized and duly licensed to transact business in the State of
Florida. The Contractor shall furnish proof of Insurance to the County prior to the execution of this Contract.
Certificates of insurance shall clearly indicate Contractor has obtained insurance of the type, amount, and
classification as required by this Contract. Required insurance coverage shall be maintained in force, including
coverage for Additional Insureds, until Final Completion of all Work including Warranty Work.

No less than ten (10) days written notice shall be provided to the County prior to cancellation, non-renewal or any
material change of required insurance policies. Yearly renewal certificates shall be provided to the County within
thirty (30) days of expiration of the current policy.

Certificates shall specifically include the County as Additional Insured for all lines of coverage except Workers’
Compensation and Professional Liability. A copy of the endorsement must accompany the certificate. Compliance
with the foregoing requirements shall not relieve the Contractor of its liability and obligations under this Contract.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084
Attn: Purchasing Division

The Contractor shall procure and maintain during the life of this Contract, Comprehensive General Liability
Insurance with minimum limits of $1,000,000 per occurrence, $5,000,000 aggregate, including bodily injury
(including wrongful death), property damage, products, personal & advertising injury, and completed operations.
This insurance must provide coverage for all Claims that may arise from the services and/or operations completed
under this Contract, whether such services or operations are by Contractor or anyone directly or indirectly
employed by them. Such insurance(s) shall also be primary and non-contributory with regard to insurance carried
by the Additional Insureds.
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The Contractor shall procure and maintain during the life of this Contract, Comprehensive Automobile Liability
Insurance with minimum limits of $2,000,000 combined single limit for bodily injury and property damage liability
and insuring liability arising out of or in any way related directly or indirectly to the ownership, maintenance or
use of any owned, non-owned or rented/hired automobiles.

The Contractor shall procure and maintain during the life of this Contract, adequate Workers’ Compensation
Insurance in at least such amounts as are required by the law for all of its employees per Florida Statute 440.02.

The required insurance limits identified above may be satisfied by a combination of a primary policy and/or
Umbrella or Excess Liability Insurance policy.

Providing and maintaining adequate insurance coverage is a material obligation of Contractor. County has no
obligation or duty to advise Contractor of any non-compliance with the insurance requirements contained in this
Section. If Contractor fails to obtain and maintain all of the insurance coverages required herein, Contractor shall
indemnify and hold harmless the Additional Insureds from and against any and all Claims that would have been
covered by such insurance had Contractor complied with its obligations herein.

County reserves the right to adjust the above minimum insurance requirements or require additional insurance
coverages to address other insurable hazards.

35) GOVERNING LAWS & REGULATIONS
The Contractor shall be responsible for being familiar and complying with any and all federal, state, and local laws,
ordinances, rules and regulations that, in any manner, affect the work required under this contract. The
agreement shall be governed by the laws of the State of Florida and St. Johns County both as to interpretation
and performance.

36) EMPLOYMENT ELIGIBILITY AND MANDATORY USE OF E-VERIFY
As a condition precedent to entering into this Agreement, and in accordance with section 448.095, F.S., Contractor
and its subcontractors shall register with and use the E-Verify system to verify the work authorization status of all
employees hired on or after January 1, 2021.

a. Contractor shall require each of its subcontractors to provide Contractor with an affidavit stating that the
subcontractor does not employ, contract with, or subcontract with an unauthorized alien. Contractor shall
maintain a copy of such affidavit for the duration of this Agreement.

b. The County, Contractor, or any subcontractor who has a good faith belief that a person or entity with which
it is contracting has knowingly violated section 448.09(1), F.S. or these provisions regarding employment
eligibility shall terminate the contract with the person or entity.

c. The County, upon good faith belief that a subcontractor knowingly violated these provisions regarding
employment eligibility, but Contractor otherwise complied, shall promptly notify Contractor and Contractor
shall immediately terminate the contract with the subcontractor.

d. The County and Contractor hereby acknowledge and mutually agree that, a contract terminated pursuant
to these provisions regarding employment eligibility is not a breach of contract and may not be considered
as such. Any contract terminated pursuant to these provisions regarding employment eligibility may be
challenged in accordance with section 448.095(2)(d), F.S.

e. Contractor acknowledges that, in the event that the County terminates this Contract for Contractor’s breach
of these provisions regarding employment eligibility, then Contractor may not be awarded a public contract
for at least one (1) year after such termination. Contractor further acknowledges that Contractor is liable
for any additional costs incurred by the County as a result of the County’s termination of this Agreement for
breach of these provisions regarding employment eligibility.
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f. Contractor shall incorporate in all subcontracts made pursuant to this Agreement the provisions contained
herein regarding employment eligibility.

37) PUBLIC RECORDS
A. The cost of reproduction, access to, disclosure, non-disclosure, or exemption of records, data, documents,
and/or materials, associated with this Agreement shall be subject to the applicable provisions of the Florida
Public Records Law (Chapter 119, Florida Statutes), and other applicable State and Federal provisions. Access
to such public records, may not be blocked, thwarted, and/or hindered by placing the public records in the
possession of a third party, or an unaffiliated party.

B. In accordance with Florida law, to the extent that Contractor’s performance under this Contract constitutes
an act on behalf of the County, Contractor shall comply with all requirements of Florida’s public records law.
Specifically, if Contractor is expressly authorized, and acts on behalf of the County under this Agreement,
Contractor shall:

(1) Keep and maintain public records that ordinarily and necessarily would be required by the County in order
to perform the Services;

(2) Upon request from the County’s custodian of public records, provide the County with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at a cost that
does not exceed the cost as provided in Chapter 119, Florida Statutes, or as otherwise provided by law;

(3) Ensure that public records related to this Agreement that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by applicable law for the
duration of this Agreement and following completion of this Agreement if the Contractor does not transfer
the records to the County; and

(4) Upon completion of this Agreement, transfer, at no cost, to the County all public records in possession of
the Contractor or keep and maintain public records required by the County to perform the Services.

If the Contractor transfers all public records to the County upon completion of this Agreement, the
Contractor shall destroy any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. If the Contractor keeps and maintains public records upon
completion of this Agreement, the Contractor shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the County, upon request from the County’s
custodian of public records, in a format that is compatible with the County’s information technology
systems.

Failure by the Contractor to comply with the requirements of this section shall be grounds for immediate,
unilateral termination of this Agreement by the County.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:

500 San Sebastian View
St. Augustine, FL 32084
(904) 209-0805
publicrecords@sijcfl.us
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38) EQUAL EMPLOYMENT OPPORTUNITY
In accordance with Federal, State and Local law, the submitting firm shall not discriminate against any employee
or applicant for employment because 38of race, color, religion, sex, national origin, or handicap. The submitting
bidder shall be required to comply with all aspects of the Americans with Disabilities Act (ADA) during the
performance of the work.

39) PROHIBITION AGAINST CONSIDERATION OF SOCIAL, POLITICAL, OR IDEOLOGICAL INTERESTS
Bidders are hereby notified of the provisions of Section 287.05701, Florida Statutes, as amended, that the
County will not request documentation of or consider a Bidder’s social, political, or ideological interests when
determining if the Bidder is a responsible Bidder. Bidders are further notified that the County’s governing body
shall not give preference to a Bidder based on the Bidder’s social, political, or ideological interests.

END OF SECTION
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OFFICIAL COUNTY BID FORM
WITH ATTACHMENTS
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BID NO: 24-05; Treaty Park Improvements
OFFICIAL COUNTY BID FORM
ST. JOHNS COUNTY, FLORIDA
TO: THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA

DATE SUBMITTED:

BID PROPOSAL OF

Full Legal Company Name

Mailing Address Telephone Number Fax Number

Bidders: Having become familiar with requirements of the project, and having carefully examined the Bidding Documents
and Specifications entitled for Bid No: 24-05; Treaty Park Improvements in St. Johns County, Florida, the undersigned
proposes to furnish all materials, labor and equipment, supervision and all other requirements necessary to comply with
the Contract Documents to submit the following Bid Proposal summarized as follows:

Total Lump Sum Bid: (As per plans and specifications)

LUMP SUM BID PRICE:

Phase 1 Lump Sum Bid Price (Written in Numerals)

S /Dollars
Phase 1 Lump Sum Bid Price (Written in Words)

BID ALTERNATES:
BID ALTERNATE #1 — DEDUCT COST — USE MILLINGS IN LIEU OF ASPHALT FOR DOG PARK PARKING AREA

S
Total Bid Alternate #1 Price (Numerical)

BID ALTERNATE #2 — DEDUCT COST — RESURFACTING EXISTING TENNIS COURT W/CONCRETE EXTERIOR AND IN LIEU
OF RECONSTRUCTION

$
Total Bid Alternate #2 Price (Numerical)

BID ALTERNATE #3 — ADD COST — DEMOLISH RACQUETT BALL COURT

S
Total Bid Alternate #3 Price (Numerical)
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BID NO: 24-05; Treaty Park Improvements

During the preparation of the Bid, the following addenda, if any, were received:

No.: Date Received:
No.: Date Received:
No.: Date Received:

We, the undersigned, hereby declare that no person or persons, firm or corporation, other than the undersigned are
interested, in this proposal, as principals, and that this proposal is made without collusion with any person, firm or
corporation, and we have carefully and to our satisfaction examined the Bid Documents and Project Specifications.

We have made a full examination of the location of the proposed work and the sources of supply of materials, and we
hereby agree to furnish all necessary labor, equipment and materials, fully understanding that any quantities shown
therewith are approximate only, and that we will fully complete all requirements therein as prepared by the County, within
the same time limit specified in the Bid Documents as indicated above.

If the Undersigned is notified of the acceptance of this Bid Proposal by the Board within ninety (90) calendar days for the
time set for the opening of Bids, the Undersigned further agrees, to execute a contract for the above work within ten (10)
days after notice that his Bid has been accepted for the above stated compensation in the form of a Contract presented
by the County.

The Undersigned further agrees that security in the form of a Bid Bond, certified or cashier’s check in the amount of not
less than five percent (5%) of Total Lump Sum Bid Price, payable to the County, accompanies this Bid; that the amount is
not to be construed as a penalty, but as liquidated damages which said County will sustain by failure of the Undersigned
to execute and deliver the Contract and Bond within ten (10) days of the written notification of the Award of the Contract
to him; thereupon, the security shall become the property of the County, but if this Bid is not accepted within ninety (90)
days of the time set for the submission of Bids, or if the Undersigned delivers the executed Contract upon receipt, the
Security shall be returned to the Bidder within seven (7) working days.
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BID NO: 24-05; Treaty Park Improvements
CORPORATE/COMPANY

Full Legal Company Name: (Seal)

By:
Signature of Authorized Representative {(Name & Title typed or printed)

By:
Signature of Authorized Representative (Name & Title typed or printed)

Address:

Telephone No.: {___) Fax No.: (__)

Email Address for Authorized Company Representative:

Federal I.D. Tax Number: DUNS #:
(If applicable)
INDIVIDUAL
Name: (Signature)
(Name typed or printed) (Title)
Address:
Telephone No.: (___) Fax No.:

Email Address:

Federal I.D. Tax Number:

Each Bidder must submit all required forms and attachments. Failure to submit any required document may be grounds

for disqualification due to non-responsiveness.

Submittal Requirements: Official County Bid Form, and all Attachments must be completed; along with a fully

acknowledged copy of each Addendum applicable to this Bid and submitted with each copy of the Bid Proposal.
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BID NO: 24-05; Treaty Park Improvements
ATTACHMENT “A”
ST. JOHNS COUNTY AFFIDAVIT
Bidder shall complete and submit a sworn statement as part of the submitted Bid. This sworn statement shall be an

Affidavit in the following form, executed by an officer/principal of the Bidder, and shall be sworn to before a person who
is authorized by law to administer oaths.

STATE OF

COUNTY OF

The Undersigned authority, (“Affiant”), who being duly sworn, deposes and
states that he/she is the (Title) of the Bidder

(Full Legal Name of Bidder) submitting the attached Bid for the services provided
in the Bid Documents for Bid No: 24-05; Treaty Park improvements, in St. Johns County, Florida.

The Affiant further states that no more than one Bid for the above-referenced project will be submitted from the Bidder,
the Affiant, their firm or corporation under the same or different name, and that such Bidder has no financial interest in
the firm of another Bidder for the same work. Affiant also states that neither he/she, the firm, association nor corporation
of the Bidder has either directly or indirectly entered into any agreement, participated in any collusion, nor otherwise
taken any action in restraint of free competitive bidding in connection with this firm’s Bid on the above-described project.
Furthermore, neither the firm nor any of its officers are barred from participating in public contract lettings in the State
of Florida or any other state.

DATED this day of ,20

Signature of Affiant

Printed Name of Affiant

Printed Title of Affiant

Full Legal Name of Consultant/Contractor

Sworn to (or affirmed) and subscribed before me by means of [ physical presence or [ online notarization, this
day of , 20 , by , who is personally known to me or has
produced as identification.

Notary Public
My Commission Expires:

BIDDER MUST EXECUTE AND ATTACH THIS AFFADAVIT TO SUBMITTED BID.
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BID NO: 24-05; Treaty Park Improvements
ATTACHMENT “B”

CERTIFICATES AS TO CORPORATE PRINCIPAL

|, , certify that | am the Secretary of the corporation named as Principal in the
foregoing; that , (Authorized Representative of Bidder) who signed the Bond(s)
on behalf of the Bidder, was then (Title) of said corporation; that | know his/her signature;

and his/her signature thereto is genuine; and that said bond(s) was duly signed, sealed, and attested to on behalf of said
corporation by authority of its governing body.

Signature of Secretary

Full Legal Name of Corporation (Bidder)

STATE OF

COUNTY OF

Before and by me, a Notary Public duly commissioned, qualified and acting personally, being duly sworn upon oath by
means of O physical presence or O online notarization, (Authorized
Representative of Bidder) states that he/she is authorized to execute the foregoing Bid Bond on behalf of the Bidder
named therein in favor of St. Johns County, Florida.

Subscribed and sworn to me on this ____ day of ,20__, by the Authorized Representative
of Bidder, who is personally known to me or has produced as identification. Type
and Number of I.D. produced:

Notary Public
My Commission Expires:

(Attach Power of Attorney to original Bid Bond and Financial Statement of Surety Company)
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BID NO: 24-05; Treaty Park Improvements
ATTACHMENT “C”

CONTRACTOR’S QUALIFICATIONS STATEMENT

1, hereby certify that
(Authorized Company Representative Name & Title) (Full Legal Company Name)

has performed and is licensed in the State of Florida as a Certified General Contractor (CGC). 1also certify that the above
named company is capable of bonding any Contract in excess of $100,000.00 in value and shall perform the scope of work
in accordance with the specifications stated in this Bid and that all information being submitted in response to this request
is true and accurate to the best of my knowledge.

Authorized Bidder Representative:

Signature Date

Name & Title of Representative
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BID NO: 24-05; Treaty Park Improvements

ATTACHMENT “D”

LICENSE / CERTIFICATION LIST

In the space below, the Bidder shall list all current licenses and certifications held.

The bidder shall attach a copy of each current license, certifications, and/or letters listed below to this form.

License(s)/Certificate(s)/
Pre-Qualifications

License #

Issuing Agency

Expiration Date

State of Florida Business
License

Certified General
Contractor (CGC)
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BID NO: 24-05; Treaty Park Improvements

ATTACHMENT “E”

LIST OF PROPOSED SUB-CONTRACTORS / SUPPLIERS

Bidder shall submit any and all sub-contractors and/or major material suppliers proposed to perform any portion of the Work for review/approval by the County.
Bidder shall attach any and all applicable licenses or certifications held by the proposed sub-contractor/supplier related to the portion of the Work for which they
are proposed, as stated below. All subcontractors/suppliers are subject to the approvai of the County.

Company Name

Work/Services to be
Performed

Primary Contact
Name

Contact Number and Email
Address

Local Business
(Yes/No)

Percentage (%) of Total
Work/Services
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BID NO: 24-05; Treaty Park Improvements
ATTACHMENT “F”
St. Johns County Board of County Commissioners

CONFLICT OF INTEREST DISCLOSURE FORM

Project BID Number/Description: Bid No 24-05; Treaty Park Improvements

The term “conflict of interest” refers to situations in which financial or other considerations may adversely affect, or have
the appearance of adversely affecting a consultant’s/contractor’s professional judgment in completing work for the
benefit of St. Johns County (“County”). The bias such conflicts could conceivably impart may inappropriately affect the
goals, processes, methods of analysis or outcomes desired by the County.

Consultants/Contractors are expected to safeguard their ability to make objective, fair, and impartial decisions when
performing work for the benefit of the County. Consultants/Contractors, therefore must there avoid situations in which
financial or other considerations may adversely affect, or have the appearance of adversely affecting the
consultant’s/contractor’s professional judgement when completing work for the benefit of the County.

The mere appearance of a conflict may be as serious and potentially damaging as an actual distortion of goals, processes,
methods of analysis or outcomes. Reports of conflicts based upon appearances can undermine public trust in ways that
may not be adequately restored even when the mitigating facts of a situation are brought to light. Apparent conflicts,
therefore, should be disclosed and evaluated with the same vigor as actual conflicts.

It is expressly understood that failure to disclose conflicts of interest as described herein may result in immediate
disqualification from evaluation or immediate termination from work for the County.

Please check the appropriate statement:

. I hereby attest that the undersigned Respondent has no actual or potential conflict of interest due to any other
clients, contracts, or property interests for completing work on the above referenced project.

The undersigned Respondent, by attachment to this form, submits information which may be a potential conflict
of interest due to other clients, contracts or property interests for completing work on the above referenced

project.

Legal Name of Respondent:

Authorized Representative(s):

Signature Print Name/Title

Signature Print Name/Title
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BID NO: 24-05; Treaty Park Improvements
St. Johns County Board of County Commissioners
ATTACHMENT “G”
DRUG-FREE WORKPLACE FORM
The undersigned firm, in accordance with Florida Statute 287.087 hereby certifies that

does:

Name of Firm

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use
of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.

2. Inform employees about the danger of drug abuse in the workplace, the business’ policy of maintaining a drug-free
workplace, any available drug counseling, rehabilitation, employee assistance programs and the penalties that may
be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the contractual services that are described in St. Johns County’s request for
proposals a copy of the statement specified in paragraph 1.

4. In the statement specified in paragraph 1, notify the employees that, as a condition of working on the contractual
services described in paragraph 3, the employee will abide by the terms of the statement and will notify the employer
of any conviction of, or plea of guilty or nolo contendere to, any violation of Florida Statute 893, as amended, or of
any controlled substance law of the United States or any state, for a violation occurring in the workplace no later than
five (5) days after such conviction or plea.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program if
such is available in the employee’s community by, any employee who is so convicted.

6. Consistent with applicable provisions with State or Federal law, rule, or regulation, make a good faith effort to
continue to maintain a drug-free workplace through implementation of paragraphs 1 through 5.

As the person authorized to sign this statement, | certify that this firm complies fully with the above requirements.

Signature

Date
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BID NO: 24-05; Treaty Park Improvements

ATTACHMENT “H”

CERTIFICATE(S) OF INSURANCE
{Attach or insert copy here)

Respondents shall provide certificates of insurance as part of their submittal package. Certificates of insurance shall
meet or exceed the requirements as described under Insurance.

Failure to provide proof of current insurance coverage or ability to obtain the required coverages may result in being
deemed non-responsive and removed from further consideration.
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BID NO: 24-05; Treaty Park Improvements
ATTACHMENT “I”
RELEVANT EXPERIENCE OF BIDDER
Each Bidder must submit a list of projects showing relevant experience for the past five (5) years to the scope as described
in this IFB. The information required shall include: dates of service, dollar amount of contract, name of individual, firm or

agency, and a contact person name, title, phone number and email address. The County reserves the right to contract the
project owners to verify experience of the Bidder.
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BID NO: 24-05; Treaty Park Improvements

ATTACHMENT “J”

CLAIMS, LIENS, LITIGATION HISTORY

Bidders must complete all questions below and provide information requested as applicable. Failure to appropriately
complete the questions below, or provide requested information may be grounds for disqualification. Any material
misrepresentation of information may also be grounds for disqualification.

1.

Within the past 7 years, has your organization filed suit or a formal claim against a project owner (as a prime or
subcontractor) or been sued by or had a formal claim filed by an owner, subcontractor or supplier resulting from a
project dispute?

Yes No

If yes, please attach additional sheet(s) to include:

Description of every action Captions of the Litigation or Arbitration

Amount at issue

Name (s) of the attorneys representing all parties:

Amount actually recovered, if any

Name(s) of the project owner(s)/manager(s) to include address and phone number

List all pending litigation and or arbitration.
List and explain all litigation and arbitration within the past seven (7) years - pending, resolved, dismissed, etc.

Please list all liens (including Federal, State, and Local) which have been filed against your Company within the past
seven (7) years. List in detail the type of Lien, date, amount and current status of each Lien. If none, so state.

Have you ever abandoned a job, been terminated or had a performance/surety bond called to complete a job?
Yes No If yes, on separate sheet(s), provide an explanation of those instances.

For all claims filed against your company within the past five (5) years, have all been resolved satisfactorily with final
judgment in favor of your company within 90 days of the date the judgment became final?

Yes No If no, on separate sheet(s), explain why.
On separate sheet(s), list the status of all pending claims currently filed against your company. If none, so state.

Has a project owner ever withheld retainage, issued liquidated damages or made a claim against any Performance
and Payment Bonds?

Yes No if yes, on separate sheet(s) explain in detail.
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BID NO: 24-05; Treaty Park Improvements

ATTACHMENT “K”
SWORN STATEMENT UNDER SECTION 287.133(3)(A), FLORIDA STATUTES ON PUBLIC ENTITY CRIMES

I, (“Affiant”), being duly authorized by and on behalf of
(“Respondent”) hereby swears or affirms as follows:

1. The principal business address of Respondent is:

2. 1am duly authorized as (Title) of Respondent.

3. lunderstand that a public entity crime as defined in Section 287.133 of the Florida Statutes includes a violation of any
state or federal law by a person with respect to and directly related to the transaction of business with any public
entity in Florida or with an agency or political subdivision of any other state or with the United States, including, but
not limited to, any bid, proposal, reply, or contract for goods or services, any lease for real property, or any contract
for the construction or repair of a public building or public work, involving antitrust, fraud, theft, bribery, collusion,
racketeering, conspiracy, or material misrepresentation.

4. | understand that "convicted" or "conviction" is defined in Section 287.133 of the Florida Statutes to mean a finding
of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial
court of record relating to charges brought by indictment or information after July 1, 1989, as a result of a jury verdict,
non-jury trial, or entry of a plea of guilt or nolo contendere.

5. lunderstand that "affiliate" is defined in Section 287.133 of the Florida Statutes to mean (1) a predecessor or successor
of a person or a corporation convicted of a public entity crime, or (2) an entity under the control of any natural person
who is active in the management of the entity and who has been convicted of a public entity crime, or (3) those
officers, directors, executives, partners, shareholders, employees, members, and agents who are active in the
management of an affiliate, or (4) a person or corporation who knowingly enters into a joint venture with a person
who has been convicted of a public entity crime in Florida during the preceding 36 months.

6. Neither the Respondent, nor any officer, director, executive, partner, shareholder, employee, member or agent who
is active in the management of the Offeror or contractor, nor any affiliate of the Offeror or contractor has been
convicted of a public entity crime subsequent to July 1, 1989. {Draw a line through paragraph 6 if paragraph 7 below
applies.)

7. There has been a conviction of a public entity crime by the Respondent, or an officer, director, executive, partner,
shareholder, employee, member or agent of the Respondent who is active in the management of the Respondent or
an affiliate of the Respondent. A determination has been made pursuant to Section 287.133(3) by order of the Division
of Administrative Hearings that it is not in the public interest for the name of the convicted person or affiliate to
appear on the convicted vendor list. The name of the convicted person or affiliate s

. A copy of the order of the Division of Administrative Hearings is attached to

this statement. (Draw a line through paragraph 7 if paragraph 6 above applies.)

Signature of Affiant Printed Name & Title of Affiant

Full Legal Name of Respondent Date of Signature

Sworn to (or affirmed) and subscribed before me by means of [ physical presence or [ online notarization, this

day of , 20, by Affiant, who is O personally known to me or L1 has produced
as identification.

Notary Public My Commission Expires
31



BID NO: 24-05; Treaty Park Improvements
ATTACHMENT “L”

NON-COLLUSION CERTIFICATION

St. Johns County requires, as a matter of policy, that any Firm receiving a contract or award resulting from the
Invitation for Bid issued by St. Johns County shall make certification as below. Receipt of such certification, under
oath, shall be a prerequisite to the award of contract and payment thereof.

I (we) hereby certify that if the contract is awarded to me, our firm, partnership or corporation, that no members of
the elected governing body of St. Johns County nor any professional management, administrative official or employee
of the County, nor members of his or her immediate family including spouse, parents or children, nor any person
representing or purporting to represent any member or members of the elected governing body or other official,
has solicited, has received or has been promised, directly or indirectly, any financial benefit including but not
limited to a fee, commission, finder's fee, political contribution, goods or services in return for favorable review
of any Bids submitted in response to the Invitation for Bid or in return for execution of a contract for performance or
provision of services for which Bids are herein sought.

Handwritten Signature of Authorized Principal(s):

NAME (print):

SIGNATURE:

TITLE:

DATE:

NAME OF FIRM/PARTNERSHIP/CORPORATION:
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BID NO: 24-05; Treaty Park Improvements

ATTACHMENT “M”

E-VERIFY AFFIDAVIT

STATE OF
COUNTY OF
l, (hereinafter “Affiant”), being duly authorized by and on
behalf of (hereinafter “Consultant/Contractor”) hereby swears or affirms as
follows:
1. Consultant/Contractor understands that E-Verify, authorized by lllegal Immigration Reform and Immigrant

Responsibility Act of 1996 (IIRIRA), is a web-based system provided by the United States Department of Homeland
Security, through which employers electronically confirm the employment eligibility of their employees.

For the duration of Contract No. (hereinafter “Agreement”), in accordance with section
448.095, F.S., Consultant/Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system to
verify the employment eligibility of all new employees hired by the Consultant/Contractor and shall expressly
require any subcontractors performing work or providing services pursuant to the Agreement to likewise utilize
the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility of all new
employees hired by the subcontractor.

Consultant/Contractor shall comply with all applicable provisions of section 448.095, F.S., and will incorporate in
all subcontracts the obligation to comply with section 448.095, F.S.

Consultant/Contractor understands and agrees that its failure to comply with all applicable provisions of section
448.095, F.S. or its failure to ensure that all employees and subcontractors performing work under the Agreement
are legally authorized to work in the United States and the State of Florida constitute a breach of the Agreement
for which St. Johns County may immediately terminate the Agreement without notice and without penalty. The
Consultant/Contractor further understands and agrees that in the event of such termination,
Consultant/Contractor shall be liable to the St. Johns County for any costs incurred by the St. Johns County
resulting from Consultant/Contractor’s breach.

DATED this day of .20

Signature of Affiant

Printed Name of Affiant

Printed Title of Affiant

Full Legal Name of Consultant/Contractor

Sworn to (or affirmed) and subscribed before me by means of OJ physical presence or [I online notarization, this

day of

, 20 , by , who is personally known to me or has

produced as identification.

Notary Public
My Commission Expires:
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BID NO: 24-05; Treaty Park Improvements

ATTACHMENT “N”

CERTIFICATE OF COMPLIANCE WITH FLORIDA TRENCH SAFETY ACT

Bidder acknowledges that he is solely responsible for complying with the Florida Trench Safety Act (ACT) and Occupational
Safety and Health Administrations excavation safety standard 29 CFR 1926.650 (Subpart P as amended) and the St. Johns
County Trenching and Excavation Safety Program. If there is a conflict between the ACT and the St. Johns County Trenching
and Excavation Safety Program, the more stringent requirement would apply. Bidder further acknowledges that included
in the various items of the proposal and in the Total Bid Price are costs for complying with the Florida Trench Safety Act
(90-96, Laws of Florida) effective October 1, 1990 and the Occupational Safety and Health Administrations excavation
safety standard.

Handwritten Signature of Authorized Principal(s):

NAME (print):

SIGNATURE:

TITLE:

DATE:

NAME OF FIRM/PARTNERSHIP/CORPORATION:
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BID NO: 24-05; Treaty Park Improvements

ATTACHMENT “0”

LOCAL PREFERENCE

Bidders must complete and submit Attachment O, indicating whether or not the Bidder is submitting for consideration of
Local Preference. Any Bidder that meets the criteria of a Local Business, in accordance with Section 16.3.1 of the SIC
Purchasing Policy, must submit all documentation required to support consideration as Local Business, for the Bidder as
well as any proposed sub-contractors who are submitted for consideration of Local Preference as specified on Attachment

0.

Any Bidder submitting for consideration of Local Preference either through their own qualifications, or through that of
proposed sub-contractors must also submit documentation to demonstrate that at least fifty percent (50%) of all Work
shall be self-performed, or performed by sub-contractors that meet the criteria of a Local Business.

In order to qualify for local preference Bidder must provide sufficient documentation to demonstrate:

Bidder is a Local Business as defined in Section 16.3.1, SIC Purchasing Policy

Bidder is not a Local Business as defined in Section 16.3.1, SIC Purchasing Policy

A physical, brick and mortar place of business located within the geographic boundaries of St. Johns County, with
a valid mailing address, in an area zoned for the conduct of such business, from which the Bidder has operated or
performed business on a day-to-day basis that is substantially similar to those specified in the solicitation for a
period of at least one (1) calendar year prior to the issuance of the solicitation. No PO Boxes shall be accepted.

Local address above must be registered as the Bidder’s principal place of business with the Divisions of
Corporations Florida Department of State for at least one (1) calendar year prior to the issuance of this RFQ.

Submit current and valid Local Business Tax Receipt, and must have Local Business Tax Receipts issued by the St.
Johns County Tax Collector from at least one (1) calendar year prior to issuance of this RFQ.

Must qualify as a local business as shown above AND self-perform a minimum of fifty percent (50%) of all services
under the awarded Contract, or must have a minimum of fifty percent (50%) of all services performed by qualified
local businesses as sub-contractors.

If Bidder selects this option, by signing below, Bidder certifies that the firm qualifies as a local business in
accordance with the requirements stated above, OR certifies that the submitted local business proposed as sub-
contractors meet the requirements for local preference AND that a minimum of fifty percent (50%) of all services
shall be performed by local businesses as proposed.

If Bidder selects this option, Bidder is not seeking consideration for local preference, and is not required to submit
the documentation provided above.

Signature — Authorized Representative

Printed Name & Title

Date of Signature
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BID NO: 24-05; Treaty Park Improvements

BID BOND
STATE OF FLORIDA
COUNTY OF ST. JOHNS
KNOW ALL MEN BY THESE PRESENTS,that as Principal, and
as Surety, are held and firmly bound unto St. Johns County, Florida, in the
penal sum of Dollars (S )

lawful money of the United States, we bind ourselves, our heirs, executors, administrators, and successors, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATIONS IS SUCH that whereas the Principal has submitted the accompanying Bid, dated
,20_
For
Treaty Park Improvements
St. Johns County, Florida

NOW THEREFORE,

(a) If the Principal shall not withdraw said Bid within ninety (90) days after Bid Award date, and shall within ten {10)
days after prescribed forms are presented to him for signature, enter into a written Contract with the County in
accordance with the Bid as accepted, and give Bond with good and sufficient Surety or Sureties, as may be
required, for the faithful performance and proper fulfillment of such Contract, then the above obligations
shall be void and of no effect, otherwise to remain in full force and virtue.

(b) in the event of the withdrawal of said Bid within the period specified, or the failure to enter into such Contract
and give such Bond within the time specified, if the Principal shall pay the County the difference between the
amount specified, in said Bid and the amount for which the County may procure the required Work and supplies,
if the latter amount be in excess of the former, then the above obligations shall be void and of no effect, otherwise
to remain in full force and virtue.

IN WITNESS WHEREOF, the above bounded parties have executed this instrument under their several seals, this
day of A.D., 20___, the name and corporate seal of each corporate party being hereto affixed and
these presents duly signed by its undersigned representative, pursuant to authority of its governing body.
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BID NO: 24-05; Treaty Park Improvements
WITNESSES:

(If Sole Ownership or Partnership two (2) Witnesses required).
(if Corporation, Secretary only will attest and affix seal).

WITNESSES: PRINCIPAL:

NAME OF FIRM:

SIGNATURE OF AUTHORIZED
OFFICER (AFFIX SEAL)

TITLE

BUSINESS ADDRESS

aITy STATE

WITNESS: SURETY:

CORPORATE SURETY

ATTORNEY-IN-FACT (AFFIX SEAL)

BUSINESS ADDRESS

CTY STATE

NAME OF LOCAL INSURANCE AGENCY
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SEALED BID MAILING LABEL

Cut along the outer border and affix this label

to your sealed bid envelope to identify itas a

"Sealed BID"

BID TITLE:

SUBMITTED BY:

DELIVER TO:

SEALED BID NO.:

SEALED BID « DO NOT OPEN

BID NO: 24-05

Treaty Park Improvements

DUE DATE/TIME:

By 2:00PM — November 15, 2023

Company Name

Company Address

Company Address

St. Johns County Purchasing Division
500 San Sebastian View
St. Augustine FL 32084

END OF DOCUMENT
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