RESOLUTION NO. 2024-278

A RESOLUTION BY ..dE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TRANSFER OF A
POND SITE ON STATE ROAD 207 OWNED BY STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION BY QUITCLAIM DEED AND
EASEMENT AGREEMENT TO SERVE THE KINGS ESTATE ROAD
CORRIDOR IMPROVEMENTS PROJECT AND AUTHORIZING THE
CHAIR TO EXECUTE THE QUITCLAIM DEED AND EASEMENT
AGRL._MENT.

“ECI’I‘ A}ﬁ

WHEREAS, the State of Florida Department of Transportation has agreed to convey by
Quitclaim Deed and Easement Agreement an existing storm water pond parcel owned by Florida
Department of Transportation (“FDOT”) to St. Johns County (“County”), attached hereto as
Exhibit “A”, incorporated by reference and made a part hereof; and

WHEREAS, the Quitclaim Deed and Easement Agreement provides for County use and
maintenance of the pond, and reserves easement rights over the joint use pond for FDOT’s storm
water treatment to serve State Road 207; and

WHEREAS, acceptance of the joint use pond through execution of the Quitclaim Deed
and Easement Agreement will provide storm water treatment for the Kings Estate Road Corridor
Improvements Project at minimal expense by maximizing the efficient use of existing resources.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
St. Johns County, Florida, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this
Resolution and such Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves the terms of and
authorizes the Chair to execute the Quitclaim Deed and Easement Agreement.

Section 3. To the extent that there are typographical and/or administrative errors that do
not cha~~~ the tone, tenor, or concept of this Resolution, then this Resolution may | 1 1
without subsequent approval by the Board of County Commissioners.

Section 4. The Clerk is instructed to return the original executed Quitclaim Deed and
Easement Agreement to the Florida Department of Transportation at the following address:






Exhibit "A" to Resolution

This Instrument prepared by or under

the direction of David M. Ro  son, County of St. Johns
Chief Counsel District 2 Section No. 78050-2516
Florida Department of Transportation F.P. No. n/a

1109 South Marion Avenue, Mail Station 2009 State Road No. 207

Lake City, Florida 32025-5874 Parcel Nos. 132 (part) and
133 (part)

QUITCLAIM DEFM AN™ SASEMENT AGREEMENT

This Quitclaim _2ed and Easement Agreement (“Agreement”) is made and entered
into by the State of Florida Department of Transportation, 1109 South Marion Avenue,
Lat City, Florida 32025-5874 (“Department”), and St. Johns County, Florida, a political
subdivision of the State of Florida, 500 San Sebatian View, St. Augustine, . .orida 32084,
its succ ;sors and assigns (collectively “County”).

RECITALS

A. The Department owns ¢ tain real property located in St. Johns County referred to as
Parcels 132 (part) and 133 (part), more particularly described on attached Exhibit “A” and
¢ ,icted on attached Exhibit “A-1”; and

" The Department currently utilizes Parcels 132 (part) and 133 (part) as a stormwater
pond; and

C. At the Countv’'s request and in exchange for the consideration provided in this
Agreement, the _ cpartment previously surplused and now, by this instrument, quitclaims
its interest in Parcels 132 (part) and 133 (part) to the County, reserving to the Department
a perpetual easerr 1t for various purposes described in detail below; and

D. Parcels 132 (part) and 133 (part), i "uding the stormwater pond, shall be for the use
and benefit of the Department and the County, i.e., a joint use facility (collectively the
“Joint Use Pond”); and

E. The County shall perpetually maintain the Joint Use Pond; and

F. The County acknowledges and agrees an essential nexus exists between the
obligations set forth in this Agreement and associated legitimate Department interests
and that the obligations set forth in this Agreement are proportional to the anticipated
impacts to the Department resulting from the exchange of the ™ :partr 1t’'s fee interest
in Parcels 132 (part) and 133 (part) for a perpetual easement over the same property;
and

G. For purposes of this Agree  2nt the terms “stormwater” and “stormwater management
system” are defined in Fla. Admin. Code R. 14-86.002 (18) and (19); and

H. For purposes of this Agreement, the terms “stormwater pond” and “Joint Use Pond”
shall be synonymous with the term “storm water management system”.
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JW THEREFORE, for and in conside ion of the itual covenants and conditions
contained in this Agreement, tt  parties acknowledge and agree as follows:

1. RECITAI S AMR EXHIRITR

The itais settortn above ana attached exhibits are specifically incorporated in and
mac artofth Agreen it

2, FYFGUTION AND F===CTIVE nATE
The aate the Department executes wnis Agreement is the “Effective Date”.

3. E-VERIFV

The County snall: (a) utilize the U.S. Department of Homeland Security’s E-Verify system
to verify tt  employment eligibility of all new employees hired by the County during the
term of the Agreement; and (b) expressly require any contractors or subcontractors
performing work or providing services pursuant to this Agreement to likewise utilize the
U.S. Department of Homeland Security’s E-Verify system to verify the employment
eligibility of all new employees hired by the contractor or subcontractor during the contract
term.

4. COMDI IANCE

The County snan perform this Agreement in a good and workmanlike manner, with
reasonable care, in accordance with the terms and provisions of this Agreement and all
applicable federal, state, local, judicial, administrative, regulatory, safety and
environmental decrees, orders, judgments, laws, codes, rules, regulations, policies,
procedures, guidelines and permits, as the same may be constituted and amended from
time to time, including, without limitation, those of the Department, the County, St. Johns
River Water Management District, Florida Department of ™ wironmental Protection, U.S.
Environmental Protection A¢ 1cy, Army Corps of Engineers and the United States Coast
Guard (“Governmental Law”).

5. DEPARTMENT PERPMITS

This Agreement is separate and apart from required [ artment permit(s), if any. Should
any term or provision of this Agreement conflict with any term or provision any required
Department permit(s), the terms and provisions of this Agreement shall control.

6. QUIT CLAIM AND RESERVATION OF EASEMENT
A. Parcels 132 (part) and 133 (part) were previously acquired by the Department by and
for such uses provided by applicable Florida law.

B. By action of the Department’s District 2 Secretary on , 2024, it was determined
that fee ownership of Parcels 132 (part) and 133 (part) is no longer required and that
reservation of the easement rights described in this instrument is sufficient to meet the
Department’s needs.

C. Pursuant to the authority provided in §337.25, Florida Statutes, with the consent and

approval of the Department’s District 2 Secretary, the Department quitclaims Parcels 132
(part) and 133 (part) to the County as follows:
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N - N THEREFORE, the Department, in exchange for the consideration
described in this Agreement, one dollar and other good and valuable
consideration, the receipt and sufficiency of which the County
acknowledges, quitclaims all of its right, title and interest in and to the real
property located in St. Johns County, Florida, erred to as Parcels 132
(part) and 133 (part) and described on attached Exhibit “A”.

RESERVING to the Department, its successors and assigns, a
perpetual easement in, over, upon and through Parcels 132 (part) and 133
(part) for any lawful purpose(s) for which the Department may utilize said
property, including, without limitation, for the expansion of State Road 207
and its appurtenances, and for the purpose of draining, detaining, retaining
and conveying stormwater in, over, upon and through Parcels 132 (part)
and 133 (part), and for any other purpose that may interfere, obstruct or
prevent the County’s use and enjoyment of either or both parcels. The
Der tment shall also have the right to access, ob: ve, test, inspect,
operate, maintain, construct, improve and repair improvements located on
or within, or to be located on or within, Parcels 132 (part) and 133 (part).

TO HAVE AND TO HOLD, the same unto the County.

THIS CONVEYANCE IS SUBJECT TO any unpaid taxes, assessments,
liens or encumbrances of any kind whatsoever.

D. The County shall record this Agreement in the St. Johns County Official Records
within five (5) business days of receipt of the fully executed Agreement and, thereafter,
promptly deliver a fully executed and recorded copy of this Agreement to the Department.

7. MODIFICATIONS A" IMPROVMENTS

A. The County shall submit four (4) signed and sealed copies of the construction plans
and specifications for any modifications or improvements to the Joint Use Pond to the
Department’s St. Augustine Maintenance Engineer (“ME") for review and approval.
Modifications or improvements to the Joint Use Pond shall not commence until the
construction plans and specifications are approved (“Approved Plans”). Changes to the
Approved Plans require prior written approval from the ME.

B. The County shall notify the ME in writing when modifications or improvements to the
Joint Use Pond are complete. The County’s notice shall include a copy of the final as-
built plans and an engineering certificate indicating the modifications or improvements to
the Joint Use Pond were completed in accordance with the Approved Plai  within the
boundaries of Parcels 132 (part) and 133 (part). The ME, or designee, will then perform
a final inspection of the modifications or improvements.

C. If the Department determines the work was not completed in accordance with the

Approved Plans, the Department shall notify the County of such in writing and the County
shall have thirty (30) days, or such other time as the Department and the County mutually
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agree in writii  to correct the deficiency and provide the Departn 1t with written notice
of I ),

D. If the deficiency is not corrected timely, or if tt Department ¢ ermines that the
deficiency nains after receipt of the County’s written notice indicating that the deficiency
was corrected, the Department, within its discretion, may: (1) provide the County with
written authorization granting such additional time as the Department deems appropriate
to correct the deficiency; or (2) correct the deficiency at the County’s sole cost and
expense. Should the Department elect to correct the deficiency, the Department may do
so itself or may engage the services of a third party to correct the deficiency. The
Department shall provide the County with an invoice for the cost to correct the deficiency
and the County shall | the invoice within thirty (30) days of the date of the invoice (“Due
Date”). Any portion of an invoice not received by the Department by the Due Date shall
immediately thereafter begin accruing interest at a rate of interest established pursuant to
§ 55.03, Florida Statutes, until paid in full.

E. If at any time the Department determines the integrity or safety of the Joint Use Pond
requires immediate modifications or improvements for the benefit of public health, safety or
welfare, the Department may make such modifications or improvements it deems
appropriate under the circumstances. The Department shall provide the County with written
notice of the emergency maintenance and repairs performed by the Department and an
invoice for the same. The County shall pay the invoice within thirty (30) days of the date of
the invoice (“‘Due Date”). Any portion of an invoice not received by the Department by the
Due Date shall immediately thereafter begin accruing in est at a rate of interest
established pursuant to §55.03, Florida Statutes, until paid in full.

F. Nothing in this section obligates the Department to make modifications or
improven ts to the Joint Use Pond.

8. UTILITIES

The County, at its sole cost and expense, is responsible for resolving all utility conflicts
that exist or arise in the performance of this Agreement, including, without limitation,
locating, removing and relocating utilities, both aerial and underground. Ultility conflicts
shall be resolved by the County directly with the applicable utility. The County will ensure
all utility locations are accurately documented on the construction plans and
specifications, including the final as-built plans.

9. MAINTENANCE
A. From the Effective Date, the County shall perpetually maintain the Joint Use Pond at
its sole cost and expense in accordance with applicable Governmental Law.

B. If the Departn itde” mii  tt “»unty notn n ning the Joint Use Pond in
accordance with the terms and provisions of this Agreement, the Department shall deliver
written notification of such to the County and the County shall have thirty (30) days from
the date of the Department’s written notice, or such other time as the Department and the
County mutually agree in writing, to correct the deficiency and provide the Department
with written notice of the same.
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ST. JOHNS COUNTY, FLORIDA WITNESSES:

By: _ _ i By:
Printed Name: __ Printed Name:
Title: Address:
Date:
By: _

Printed Name:

Address:

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknow iged before me by means of [] physical presence
or, [J online notarization, this qay of 2024, by ,of St.
Johns County, [J who is personally known to me, or LI who produced
as identification, on behalf of The County.
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