RESOLUTION NO. 2024 - 337

A RESOLL _._ON BY __IE BOARD OF COUNTY COMMISSIONERS OF L.. JOHNS COUNTY,
I'" DRIDA, AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO AWARD RFQ
1374R; DESIGN-BUILD SERVICES FOR WELLS TO CDM CONSTRUCTORS, INC. AND JACOBS
PROJECT MANAGEMENT CO., AND TO EXECUTE DESIGN-BUILD AGREEMENTS, IN
SUBSTANTIALLY THE SAME FORM AND FORMAT AS ATTACHED, FOR THE COMPLETION OF
_ ISIGN, . ZRMITTING, AND CONSTRUCTION OF NEW PUBLIC SUPPLY W.___XWELLSFOK . ...
SJC UTILITY SERVICE AREA, AND TO NEGOTIATE AND EXECL ... .ASKORDERSFOR1..AL.1
DESIGN SERVICES AND CHANGE ORDERS TO TASK ORDERS FOR PHASE 2 CONSTRUCTION
SERVICES OF EACH WELL, IN ACCORDANCE WITH COUNTY PURCHASING POLICY.

RECITALS

WHEREAS, the Purchasing Department issued a Request for Qualifications (“RFQ”) in order to select a Design-
Build Firm for the design, permitting, and construction of up to twelve (12) new public supply water wells for the
utility service area, as well as the well header, electrical and instrumentation and control (1&C) equipment, generator
and fuel tank, and associated concrete pads to convey raw water flow to the existing Northwest, CR214, Hastings,
Northeast, Inlet Beach, Bannon Lakes, and the future CR208 West Water Treatment Plants (WTPs) ; and

WHEREAS, two (2) responses were submitted and were evaluated based on qualifications; and

WHEREASE, during the evaluation process, the Utility Department, in the process of renewing a Consumption
Use Permit (CUP NO. 1109) with St. Johns River Water Management District to supply water to SJC Customers,
identified four (4) to eight (8) additional wells that may be required to be designed, permitted, and constructed over
the next two (2) to four (4) years to supplement existing wells to provide for the growth that has been planned and to
maintain the water quality parameters from the County’s groundwater source; and

WHEREAS, both Design-Build Firms are well qualified, and the SJC Utility Department requested to place both
firms under contract to assist the County with installing the wells required to comply with CUP NO. 1109 and meet
the County’s critical project schedule; and

WHEREAS, the County staff has negotiated the terms and conditions for Task-Order Based Design-Build
Agreements, for submittal to the Board for approval in accordance with the Purchasing Policy, to execute the
Agreements; and

WHEREAS, County Staff shall negotiate the scope, fee, and schedule Proposals and execute Task Orders for
Phase 1 - Design Services for each well, in accordance with the Purchasing Policy; and

WHEREAS, County Staff shall negotiate and execute Change Orders to Task Orders for Phase 2 — Construction
Services for each well project, in accordance with the Purchasing Policy; and

WHEREAS, the County finds that issuing contracts to both Design-Build Firms for this work serves a public
purpose, and the contracts will be in substantial conformance with the attached draft; and

WHEREAS, the project will be funded by the SJC Utility Department.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COU!.. Y COMMISSIOI. .S C. ...
NSC INTY,FLOI "A,as lows:

Section 1. The above Recitals are incorporated by reference into the body of this Resolution and such Recitals
are adopted as finds of fact.

Section 2. The County Administrator, or designee, is hereby authorized to award RFQ No. 1374R to CDM
Constructors, Inc. and Jacobs Project Management Co.
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This Design-Build Agreement (“Contract”) is made this ___ day of , 2024 (the
“Effective Date”) by and between ST. JOHNS COUNTY ( “County™), a political subdivision of the State of Florida,
whose principal offices are located at 500 San Sebastian View, St. Augustine, FL 32084; and JACOBS PROJECT
MANAGEMENT CO. (“Design-Build Firm”), a company authorized to do business in the State of Florida, with its
principal offices located at: 200 W. Forsyth Street, Suite 1520, Jacksonville, FL 32202, Phone: (904) 813-1274, and E-
mail: Dustin.Dykes@Jacobs.com, for RFQ NO: 1374R; DESIGN-BUILD SERVICES FOR WELLS, hereinafter
referred to as the “Project”. When referenced together, the County and Design-Build Firm shall collectively be referred
to as the “Parties”.

In consideration of the mutual promises and covenants contained herein, the parties hereby agree as follows:
ARTICLEI CONTRACT DOCUMENTS

1.1 The Contract Documents
1.1.1  The Contract Documents are the documents that shall govern the completion of the Project and shall be
comprised of the following:

a) Fully Executed Change Orders to Task Orders;
b) Notice to Proceed (Task Orders);
¢) Fully Executed Task Order;
d) Fully Executed Amendments to this Agreement;
i Exhibit A — Key Personnel;
e) This Design-Build Agreement and all exhibits and/or Attac 1ents hereto;
f) Field Orders signed by County’s Project Manager;
g) Bonds furnished by the Design-Build Firm;
h) Insurance furnished by Design-Build Firm;
i) Design Criteria Package, dated 08/19/2023;
j) Request for Qualifications (RFQ) Documents and RFQ Forms with all addenda thereto for RFQ
No. 1374R.

1.1.2  Documents not enumerated above are not Contract Documents and do not form part of this Contract. No terms,
conditions, limitations or exclusions in Design-Build Firm’s bid/proposal documents or invoices shall be binding upon
County or become part of the Contract Documents. In the event of conflicts or « crepancies, the Contract Documents
shall be interpreted in the order of precedence as listed above in Section 1.1.1. Additionally, Specifications shall govern
over Drawings, electronic documents shall govern over hard-copy documents, numerical dimensions shall govern over
dimensions acquired by scaling, and fully executed documents shall govern over unsigned drafts.

1.1.3  Shop Drawings, Product Data, Samples and similar submittals (hereafter “Submittals”) are not Contract
Documents. The County will review and take action upon Design-Build Firm’s submitted Submittals but only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. Review of Submittals is not conducted for the purpose of determining the accuracy and completeness of
other details, such as dimensions and quantities, nor for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of Design-Build Firm.

1.1.4  All Submittals (whether in hard or electronic copy) prepared by or on behalf of Design-Build Firm in the course
of the Work sh  be the exclusive property of the County. Ownership of any proprietary information or intellectual
property contained in such Submittals shall remain with Design-Build Firm. Design-Build Firm grants the County a
perpetual, royalty-free, license to use, copy and allow third parties to use such Submittals and all proprietary information
contained in them as may be required for the County’s internal business purposes including without limitation tendering,
installing, operating, repairing, maintaining, modifying, reconstructing, replacing and/or upgrading the Work. Such
license shall be capable of transfer and/or sub-licensing in whole or part without notice to or further consent of Design-
Build Firm. Design-Build Firm shall not be held liable for reuse of Design-Build Firm’s Submittals by the County for
purposes other than originally intended as stated in the Contract Documents.

5 Design-Build Firm is solely responsible for requesting instructions, interpretations or clarifications to the



Contract Documents and is solely liable for any cost and/or expenses arising from its failure to do so. Any dispute
relating to the Contract Documents, shall be resolved through good faith efforts upon the part of Design-Build Firm and
the County. Should Design-Build Firm have any questions concerning interpretation or clarification of the Contract
Documents, Design-Build Firm shall submit to the Project Manager in writing a request for clarification that clearly
and concisely sets forth the issues for which such request is sought. Such request shall be submitted to the Project
Manager by the Design-Build Firm within three (3) business days of receipt of the Contract Documents, or the direction,
interpretation or clarification thereof provided by the County. The County will render its determination concerning such
interpretation or clarification, which determination shall be considered final and conclusive unless Design-Build Firm
files a written protest to the County’s rendered determination within fourteen (14) calendar days of receipt thereof.
Design-Build Firm’s protest shall state clearly and in detail the basis thereof. Failure by the Design-Build Firm to protest
the County’s rendered determination within fourteen (14) calendar days shall constitute a waiver by Design-Build Firm
of all its rights to further protest, judicial or otherwise. The County will consider Design-Build Firm’s protest and render
its decision thereon, in writing, within ten (10) calendar days. If Design-Build Firm does not agree with the County’s
decision, Design-Build Firm shall deliver written notice to that effect to the County within three (3) business days of
receipt of the County’s decision.

1.1.6  Unless otherwise directed in writing, Design-Build Firm shall at all times carry on the Work and maintain its
progress schedule in accordance with the requirements of the Contract and the determination of the County, pending
resolution of any Contract Document Dispute. In no event will a dispute, the filing of a protest, claim or appeal, or the
resolution or litigation thereof, relieve Design-Build Firm from its obligations to timely perform the Work required by
the Contract and to maintain the progress schedule in accordance with the Contract.

1.1.7  Any and all Contract Documents shall remain the property of the County. Design-Build Firm is granted a limited
license to use and reproduce applicable portions of the Contract Documents issued by the County appropriate
to, and for use in, execution of the Work. Design-Build Firm shall have the right to keep one record set of the
Contract Documents upon completion of the Work; provided, however, that in no event shall Design-Build
Firm and/or Design-Build Firm’s subcontractors use, or permit to be used, any or all of such Contract
Documents on other projects without the specific written consent of the County. Design-Build Firm shall not
be responsible for the County's reuse of the Contract Documents on other projects.

1.2 Definitions

Terms used within this Agreement shall have the meaning as set forth in the St. Johns County Purchasing Policy or as
provided herein. Terms defined herein for specific application to this Contract shall govern over definitions of terms
provided in the St. Johns County Purchasing Policy.

121 ¢ t~= -~ of *- ““ark: Written acceptance of the Work by the County and the County’s Project Manager.
1.2.2  Allowance I*~~: An amount proposed by Design-Build Firm for inclusion in the Contract Price for prescribed

items not specified in aetail. The amount of any proposed Allowance Item shall be the maximum amount paid for the
specified item, unless otherwise amended in accordance with the Contract Documents.

1.2.3  Applicable Laws: All local, state, and federal laws, statutes, codes, ordinances, rules, and regulations having
jurisdiction over and in effect at the time Work and Warranty Work is performed under this Contract.

1.2.4 " ne-"--* A document providing the written modification to a previously issued Contract, adding, revising,
replacing, or removing terms and conditions or provisions of the Contract.

1.2.5 77 Any claim, liability, loss, demand, demand for arbitration, damage, lien, cause of action of any kind,
obligation, responsibility, cost, expense, royalty, fee, assessment, penalty, fine, judgment, interest or award, pending or
threatened, whether arising by law, contract, tort, voluntary settlement or otherwise.

1.2.6  Change Order: A document providing the written modification to a previously issued Contract or Task Order,
adjusting contract price, scope of work, or completion time.

1.2.7 Contra—* ™“ce: The sums set forth in each project-specific Task Order shall constitute the Contract Price, as
may be amended by Change Order. Unless otherwise approved by the County in writing, the Contract Price includes all
taxes, including, without limitation, income and withholding tax of any kind and sales tax imposed by the state or by
the County and paid by Design-Build Firm or any Subcontractors with respect to sales of goods purchased for the



performance of the Work.

1.2.8 Contract Time: The number of calendar days between commencement and completion of the Work, established
in paragraph 3.1 of this Contract, as may be amended by Change Order. Each project-specific Task Order shall set a
specific commencement and completion date for the specified work.

1.2.9  Design-Build Firm: A Supplier as defined under Florida Statute § 287.055(2)(h), to whom a Design-Build
Contract is issued and who is responsible for the performance of the contract requirements including all phases of design
and construction.

1.2.10 Design-Build Work (Work): The entire design and construction or the various separately identifiable parts
thereof required to be performed or furnished by Design-Build Firm under a fully executed Task Order. Work includes
and is the result of performing or furnishing Design Services and Construction re 1ired by the Contract Documents and
all labor, services, and documentation necessary to produce such Design Services and Construction; furnishing,
installing, and incorporating all materials and equipment into such Construction; and related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.

1.2.11 Design Services: Preparation and submittal of plans, Drawings and Specifications for a Project, as authorized
by Task Order, by licensed professional engineering, architectural, and surve: g firms, and other engineering and
design-related services, including permitting, specified in the Task Order and required to be performed by or under the
supervision of a licensed professional as part of the Design-Build Work.

1.2.12 Drawings: The graphic and pictorial portions of the Contract Documents, illustrating the design, location and
dimensions of the Work, generally including but not limited to, plans, elevations, sections, details, general notes,
schedules and diagrams.

1.2.13 Early Work: During Phase 1 Design, Work such as site development and related activities, procurement of long
lead materials/equipment, and any other advanced Work, as included in the Contract Documents or as authorized by an
approved Change Order, that the parties agree should be performed in advance of the establishment of the Phase 2 Final
Design, Construction, and Commissioning Proposal in order to avoid any material impacts to the critical path of the
Project schedule.

1.2.14 Facility: The physical facility or facilities to be designed and constructed for the County as part of the Project.

1.2.15 Final Completion: Completion of all Work in compliance with the proiect-specific Task Order and Contract
Documents, as determined by the County, and issuance of a Final Certificate for ayment.

1.2.16 Force Majeure Events: Those events that are not reasonably foreseeable and are beyond the control of both
Design-Build Firm and the County, including acts of war, terrorist attacks, labor strikes, floods, earthquakes, epidemics,
pandemics, riots, adverse weather conditions, and other acts of God.

1.2.17 Hazardous Conditions: Any materials, wastes, substances, and chemicals deemed to be hazardous under
applicable laws, rules, codes, regulations, ordinances or policies, or the handling, storage, remediation, or disposal of
which are regulated by applicable laws, rules, codes, regulations, ordinances, or policies.

1.2.18 Jobsite: Any physical location or other place on, under, in, at or through which any aspect of the Work is
performed.

1.2.19 Notice to Proceed (NTPs): Written notice(s) given by the County to Design-Build Firm authorizing Design-
Build Firm to proceed with the Design-Build Work specified under each Task Order and fixing the date on which the
Contract Time will commence to run and identifying the corresponding Substantial Completion and Final Completion
dates on each Task Order. The Contract Documents may specify more than one Notice to Proceed applicable to different
stages and/or portions of the Design-Build Work.

1.220 - ° © [llustrations, standard schedules, performance charts, instructions, brochures, diagrams and other
information rurnishea by Design-Build Firm to illustrate materials or equipment r some portion of the Work.



1.2.21 e total undertaking to be accomplished for County by engineers, contractors, and others, inclu g
planning, stuay, aesign, construction, testing, commissioning, and start-up, and of which the Work to be performed
under the Contract Documents is a part.

1.2.22 Pr¢" °° The County’s representative(s) assigned to the Project, or any part thereof, to observe the
Work and pertorm certain other obligations of the County as defined in Article VI below.

1.2.23 Shop =~  ir~— Drawings, diagrams, schedules, and other data specially issued for the Work by a _ _sign-

Build Firm or a Subcontractor, Sub-subcontractor, and material suppliers to illustrate some portion of the Work.

1.2.24 Substantial Comr~'~*ion: The stage in the progression of the Work (or phase and/or portion thereof) when the
Work is sufficiently compiete in accordance with the project-specific Task Order and Contract Documents so that the
County can enjoy beneficial use or occupancy of the Work and can utilize the Work for its intended purpose. Substantial
Completion may be further defined and specified for the Work, or portion(s) thereof, in the Contract Documents.

1.2.25 Tas" ™-ler: A separate written order to Design-Build Firm executed by the County, issued after execution of
this Agreement, authorizing Design-Build Firm to commence Work. Task Orders shall document the scope, price,
payment schedule, performance schedule, and deliverables to be completed under the terms of this Agreement.

1.2.26 Work: See Design Build-Work above.
1.2.27 Work Product: Work Product has the meaning specified in Section 5.4.

1.3 Independent Contractor

Design-Build Firm represents that it is fully experienced and properly qualified, licensed, equipped, organized, and
financed to perform the Work under this Contract. Design-Build Firm shall act as an independent Design-Build Firm
and not as an agent in performing this Contract and shall maintain complete control over its employees and all of its
Subcontractors and suppliers of any tier. Nothing contained in this Contract or any lower-tier subcontract or purchase
order awarded by Design-Build Firm shall create any contractual relationship between any such subcontractor or
supplier and the County. Design-Build Firm shall perform all Work in accordance with the requirements of this Contract
and in accordance with its own methods subject to compliance with the Contract Documents.

1.4 Design-Build Firm’s Continuing Duty

1.4.1 Design-Build Firm shall have a continuing duty to read, carefully study and compare each of the Contract
Documents, the Submittals and shall give written notice, within three (3) business days, to the Project Manager and the
County of any inconsistency, ambiguity, error or omission which Design-Build Firm may discover with respect to these
documents before proceeding with the affected Work. The issuance, or the express or implied approval by the County
or the Project Manager of the Contract Documents or Submittals shall not relieve any such approval by evidence of
Design-Build Firm’s compliance with the Contract. The County has provided the Design-Build Firm with a Design
Criteria Package, dated 08/19/2023. HOWEVER, THE COUNTY MAKES NO REPRESENTATION OR
WARRANTY OF ANY NATURE WHATSOEVER TO DESIGN-BUILD FIRM CONCERNING SUCH
DOCUMENTS.

ARTICLE II THE WORK

21 Project Description

2.1.1  Generally. The individual project(s) will include Florida Aquifer public water supply wells, their associated
wellhead and raw watermain connection to an existing header or water treatment plant, electrical connection with a
transformer and controls, concrete pads for the well and piping, transformer, and generator (if present), and fencing. A
stand-alone power generator and separate fuel tank may be required, along with stabilized access to several of the
proposed well sites will be required with the raw watermain and electrical conduit installed. The Work may include the
augmentation wells.

2.1.1.1 The County intends to construct up to twelve (12) new public supply water wells for the utility service area, as
well as the well header, electrical and instrumentation and control (1&C) equipment, generator and fuel tank, and
associated concrete pads to convey raw water flow to the existing Northwest, CR214, Hastings, Northeast, Inlet Beach,
Bannon Lakes, and the future CR208 West Water Treatment Plants (WTP), with the potential of additional water well(s)
being added at the County’s Discretion to be designed and constructed within the term of this Contract.



2.1.2  Award of Work: Separate project-specific Task Orders will be awarded for the design of the wells on an as-
needed basis, with the final design, construction, and commissioning services being incorporated by separate Change
Orders. The County will request one (1) or more Proposal(s) for Phase 1 Design Services with the intent to award Phase
2 Final Design, Construction, and Commissioning to the Design-Build Firm that performed the original Phase 1 Design
Services. The Phase 1 proposal shall include a scope, fee, and schedule for the respective Project in the format requested
by the County. The Design-Build Firm shall not perform any Work under this Agreement until a Task Order for such
Work has been executed by the Design-Build Firm’s authorized representative and the County Administrator or
authorized designee, in accordance with County Purchasing Policy.

2.1.2.1 All Task Orders under this Agreement shall be issued on a form the County provides. Each Task Order shall
set forth a description and summary of the agreed Work to be performed, the total compensation for satisfactory
completion of the work to be performed, and the estimated time for completion of the Work. Any modification to an
executed Task Order shall be in writing and shall be executed by the County Administrator or authorized designee.

2.1.3  Phase 1 Design Services. The Design-Build Firm shall perform such Design Services to the level of completion
required for the Design-Build Firm to develop a Proposal for Scope 2 inal Design, Construction, and Commissioning,
as set forth in Section 2.1.5 below and in accordance with the executed Task O1 r for Phase 1 services. The Design-
Build Firm will submit the Scope 2 Proposal to the County no later than ninety p :ent (90%) completion of the design.
Phase 1 may also include Early Work when agreed to by the Parties or as authorized by an approved Change Order.

2.1.3.1 Upon receipt of Design-Build Firm’s Proposal for Phase 2 Services, the County, in its sole discretion, may (a)
accept Design-Build Firm’s Proposal and initiate a Change Order for Scope 2 Design-Build Work, or (b) enter into a
negotiation with Design-Build Firm to achieve a mutually acceptable cost, scope and/or schedule on which to proceed.

2.1.4  Phase 2 Final Design, Construction, and Commissioning.

2.1.4.1 Phase 2 Design-Build Work shall consist of the completion of design services, the procurement of all materials
and equipment excluding Early Work, the performance of construction services, the start-up, testing, and
commissioning, the provision of warranty services for the specific project(s) identified in the executed Task Order for
Phase 1 Services.

2.1.4.2 The Contract Price for Phase 2 will be set forth in the Change Order whe mutually agreed between the parties.
Upon execution of the Change Order, Design-Build Firm shall perform the Phase 2 Design-Build Work, all as further
described in the Proposal, the Change Order, or as otherwise agreed to by the Parties in writing.

2.1.5 Off-Ramp. Ifthe County determines that the Design-Build Firm’s Phase 2 Proposal for any Task Order is not
in the County's best interest, the County may, in its sole discretion, elect to take the Off-Ramp, as defined herein. The
Off-Ramp shall be taken when the County formally rejects the Phase 2 Proposal submitted by the Design-Build Firm
and closes the Task Order. In such event, Design-Build Firm acknowledges and agrees that the County’s rejection of
Design-Build Firm’s Proposal shall not entitle Design-Build Firm to make any claim for damages, loss or profits, or
compensation of any kind for Work not yet performed, and all such claims are hereby waived and released by Design-
Build Firm.

2.1.5.1 In the event the County takes the Off-Ramp, the Design-Build Firm shall remain obligated to the County for
the completion of the final design of the specified project at a price agreed to by the Parties and incorporated by a
Change Order to the Task Order unless otherwise directed in writing and in accordance with the Contract Documents.

2.1.5.2 The parties acknowledge that the County’s ability to successfully complete the specified project may be
significantly impacted if the County elects to close the Task Order at the end of Phase 1 Design Services rather than
proceeding to Phase 2 Final Design, Construction, and Commissioning under Paragraph 2.1.4 above and that certain
design consultant or engineering services Subcontractors are not available to continue working on the Project upon such
closure. Therefore, Design-Build Firm shall incorporate the obligations of this Contract into its respective subcontracts,
specifically including the County’s right to unilaterally utilize design documents 1 the event of closure as described in
Section 10.2. Design-Build Firm shall also include a provision whereby such subcontract(s) may be assigned to the
( inty. In the of nation as described in S 11.2 of the Contract, Des _ Build F _ estoass _

such s :ontract(s) upon the County's request, subject to the prior rights of a surety, if any, obligated under Bond
rele g to the Contract. In the event the County accepts the assignment of a Subcontract(s), the County assumes t



D gn-Build Firm’s 1 its and obligations under such Subcontract(s).

216 ™rg- = " ne  Design-Build Firm shall comply withthe ulations of St. Johns County (SJC) Land
Development Coae (L), St. Johns River Water Management District (SJIRWMD), and Florida Department of
Environmental Protection (FDEP) during Phase 1 and Phase 2.

2.2 Labor and Materials

2.2.1 Design-Build Firm shall perform all of the Design-Build Work required, implied, or reasonably inferable from,
the Contract Documents. Unless otherwise provided in the Contract Documents, Design-Build Firm shall provide and
pay for all labor, supervision, materials, supplies, tools, transportation, storage, construction equipment and machinery,
utilities (including but not limited to water, heat, fuel, light, and cooling), and all other services necessary for proper
execution and completion of the Work, whether temporary or permanent and whether or not incorporated or to be
incorporated in the Work. Materials, articles and equipment furnished by Design-Build Firm for incorporation into the
Work shall be new unless otherwise specified in the Contract Documents,

2.2.2  Design-Build Firm shall use only competent and skilled personnel to perform and supervise the Work and shall
remove from such Work any person determined to be unfit, unqualified, or acting in violation of any obligation of
Design-Build Firm under this Contract. In the event a person is removed from the Work, Design-Build Firm shall
promptly replace such individual with another who is fully competent and skilled to perform the Work at Design-Build
Firm’s sole expense.

2.2.3  Except as otherwise required for the safety or protection of persons or the Work or property at the Jobsite or
adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Jobsite shall be performed
during regular working hours, between 7:00 AM and 6:00 PM, Monday through Friday. Design-Build Firm will not
perform Work on a Saturday, Sunday, or any County-observed holiday, unless otherwise approved in writing by the
Project Manager. Design-Build Firm may perform Work outside regular working hours or on Saturdays, Sundays, or
legal holidays only with the County’s prior written consent, which will not be unreasonably withheld. Design-Build
Firm shall seek such prior written consent from the County at the weekly Project meetings or a minimum of two (2)
business days in advance of performing any such Work.

2.2.4 In addition, when the Work requires by Florida Statute, Design-Build Firm shall use only licensed, registered
and/or certified personnel to perform the Work. Such Statutes may include, but are not limited to, Chapter 489
(Regulation of Professions and Occupations Contracting) and Chapter 633, Part III (Fire Protection and Suppression)
of the Florida Statutes.

2.3 Design-Build Firm’s Technical Submittals

2.3.1 The Parties agree to develop a Technical Submittal Review Procedure prior to the execution of any project-
specific Task Order for Phase 1 services and shall govern the submittal of any and all technical documents that must be
reviewed, edited, and/or finalized by the Parties. The Technical Submittal Review Procedure is subject to change upon
written agreement between the Parties throughout the Project, based upon adjustments necessitated by the Work and
related circumstances.

2.3.2 Design-Build Firm shall prepare its design, drawings, diagrams, specifications, and other technical
requirements (Technical Submittals) in accordance with the Contract Documents and submit same to the County for
review, in accordance with the approved Technical Submittal Review Procedure, allowing at least three (3) calendar
days for such review (unless a shorter time frame is otherwise mutually agreed in writing). The County will review the
Design-Build Firm’s Technical Submittals and indicate that the Work may proceed, Work may proceed subject to
resolution of indicated comments, or the Work may not proceed. The Design-Build Firm shall revise and resubmit
Technical Submittals as necessary.

2.3.3 The Design-Build Firm shall not be entitled to any extension of time or cost adjustment for any delay caused
by the Design-Build Firm’s failure to submit Technical Documents for review within the time frame set out above or
within the time periods identified and agreed pursuant to Design-Build Firm’s schedule. Design-Build Firm shall
provide written notice to the County whenever the Work is likely to be delayed as a result of late submittal of a Technical
Submittal.

2.3.4 The County’s review of Design-Build Firm’s Technical Submittals does not constitute acceptance or approval



and does not relieve Design-Build Firm from full performance and compliance with all requirements of this Contract.

24 Project Sequencing/Arrangement

Design-Build Firm shall not be limited in the sequencing or staging of the Work except to the extent that the Contract
Documents impose limitations. Neither the organization of any of the Contract Documents into divisions, sections,
paragraphs, articles, (or other categories), nor the organization/arrangement of the Drawings or Design, shall control
Design-Build Firm in dividing the Work or in establishing the extent or scope of Work to be performed by
Subcontractors.

2.5 Payment of Costs

Except as otherwise expressly provided, Design-Build Firm shall pay directly all costs and expenses of the Work of any
kind or nature whatsoever, including but not limited to all costs of =rmitting in accordance with Paragraph 2.15.2
below, regulatory compliance, obtaining and maintaining required bondas and insurance pursuant to Article 12, payments
due to Subcontractors and suppliers, legal, financial, sales, use and similar taxes on materials and equipment,
transportation and storage of materials and equipment, preparation of schedules, budgets and reports and all other costs
required to achieve Substantial Completion and Final Completion in accordance with the Contract Documents.

2.6 Cleaning the Jobsite

Design-Build Firm shall keep the Jobsite neat, secure and orderly during performance of the Work and shall clean up
and remove all waste, rubbish and construction debris from the Jobsite as they accumulate. Upon Final Completion of
the Work, Design-Build Firm shall remove all waste, rubbish and con uction debris from and about the Jobsite as well
as all tools, appliances, construction equipment, temporary utilities, temporary construction and machinery and surplus
materials. Design-Build Firm shall restore to original condition all property not designated for alteration by the Contract
Documents.

2.7 Reporting Requirements

2.7.1 Recordkeeping. The Design-Build Firm shall be responsible for maintaining an electronic Document
Management System, which is accessible by the County’s Project Manager, and any other representatives designated
by the County’s Project Manager, at all times throughout the duration of the Project. Design-Build Firm shall input any
and all project-related data into the Document Management System at a frequency agreed to by both Parties for each
Scope.

2.7.2 Weekly Record. During Phase 1, the Design-Build Firm shall keep a weekly record of the Work performed on
the Project, and the progress made. At a minimum, the Weekly Record shall include the tasks completed, the areas of
Work and level of progression for each, any updated documents and/or information that must be reviewed and/or
commented on or approved by the Project Manager.

2.7.3 Daily Record. During Phase 2, the Design-Build Firm shall keep a daily record of the Work at the Jobsite. At
a minimum the Daily Record shall include weather conditions, number of workers (by trade) on the Jobsite,
material/equipment deliveries, any unusual or special occurrences at the Jobsite, description of the Work performed at
the Jobsite and percentage completion, and a list of all visitors to the Jobsite. Daily Records shall be submitted by close
of business the following day. Daily Records shall not constitute nor take the place of any notice required to be given
by Design-Build Firm to the County pursuant to the Contract Documents. In ¢ lition to the Daily Records, Design-
Build Firm shall keep a daily log available to the County and the Permitting Agency(ies) inspectors for reviewing and
copying on the Project’s Jobsite.

2.7.4 Monthly Progress Report. Commencing with NTP, the Design-Build Firm shall prepare and submit a written
monthly report by the tenth (10th) day of each calendar month during Phase 1 and Phase 2. The Monthly Progress
Report shall be provided in the Document Management System. Monthly reports shall at a minimum describe: (1) Work
completed in the prior month, (2) planned Work for the current mc h, (3) estimate of actual percent complete; (4)
detailed explanations of any activity that is behind schedule, (5) corrective actions taken to recover schedule, (6) safety
and environmental incidents and corrective actions taken (Phase 2), (6) change orders pending and approved, (7) status
report of procurement activity; (8) request for information (RFI) log; (9) progress photos (Phase 2) and (10) any other
items as may be reasonably requested by the County.

2.8 Project Me 1gs



2.8.1 Kick 7 g Prior to the commencement of Phase 1 Design Services for each Task Order, the I  ign-
Build Firm shal! attena a kick-off meeting with the County to discuss issues affecting the administration of the Work
and to implement the necessary procedures, including those relating to submittals, review and approval turn-around
times contained in the Project schedule, and payment, to facilitate the ability of the parties to perform their obligations
under the Contract Documents.

282 T~ = 7 n. Prior to the commencement of Phase 2 Final Design, Construction, and Commissioning for
each T._.. _.__., . . _ :sign-Build Firm shall attend a pre-construction meeting with the County to discuss the Project
schedule, procedures for handling shop drawings and other submittals, and for processing Applications for Payment,
and to establish a working understanding among the parties as to the Design-Build Work.

2.8.3  Progress Review. During the prosecution of the Design Services and Design-Build Work, the Design-Build
Firm shall attend regularly scheduled progress review meetings convened by the County with respect to each Project.
Design-Build Firm shall have its subcontractors and suppliers attend all such meetings (including the kick-off and pre-
construction meetings) as may be directed by the County. The purpose of the Progress Review meetings is to keep the
County fully informed of all aspects of the Work, and for reviewing execution plans, technical or financial concerns,
progress status and scheduling of the Work, remedial actions, quality concerns, safety concerns, interfaces, and County
and Design-Build Firm plans for resolving issues.

2.9 Title and Risk of Loss

Title to the structures, improvements, fixtures, machinery, equipment and materials constituting the Work or the Project
shall pass to the County no later than time of payment. Such transferred title shall in each case be good, free and clear
of any and all security interests, liens or other encumbrances. Design-Build Firm shall, however, bear all risk of loss
concerning such structures, improvements, fixtures, machinery, equipment and materials until the Project reaches
Substantial Completion in accordance with Article I1I herein, regardless of the extent to which the loss was insured or
the availability of insurance proceeds. The transfer of title does not imply acceptance by the County nor does it relieve
Design-Build Firm from the responsibility for any loss or damage to items.

2.10  Access to Work

The County and the Project Manager, shall at all reasonable times have full access to all parts and locations of the
Jobsite(s) from commencement of the Work through Final Completion. Design-Build Firm shall take whatever steps
necessary to provide such access when requested.

2,11 Utilities

Design-Build Firm shall, at its expense, make all arrangements necessary to secure the availability of and maintain all
temporary utilities required to construct and operate Design-Build Firm’s Work as required by the Contract Documents.
If the scope of Work requires, Design-Build Firm shall arrange for activating permanent power, water, and sanitary
service to the Project prior to Substantial Completion. This includes legal sketches and descriptions for easement as
well as record drawings requirements required by utility companies. The County will assume permanent utility costs at
Substantial Completion.

2.12  Existing Utility Lines

2.12.1 When existing Utility Lines (e.g. conduits, pipelines, transmission mains and utility equipment and
appurtenances) shown on the Drawings are to be removed or relocated, Design-Build Firm shall notify the Project
Manager in ample time for taking measures for prevention of the interruption of any required services prior to the
beginning of operations. Locations of existing utility lines shown on the Drawings are based on the best information
available to the Project Manager, but shall not be considered exact either as to location or number of such lines.

2.12.2 Design-Build Firm shall protect Utility Lines constructed under terms of the Contract and those discovered or
shown on Drawings to be existing. In the event that Design-Build Firm damages any existing Utility Lines, shown or
not shown on the Drawings, Design-Build Firm shall immediately notify the Project Manager. Damage occurring to
existing Utility Lines that are due to Design-Build Firm’s failure to exercise reasonable care shall be repaired or replaced
at no cost to the County.

2.13  Taxes
2.13.1 Design-Build Firm shall pay all sales, use and other taxes, levies, duties and assessments of every nature which
may be applicable to any Work under this Contract. The Contract Price and any agreed variations thereof shall include



all applicable taxes imposed by law. Design-Build Firm shall make any and a payroll deductions required by law.
Design-Build Firm herein indemnifies and holds the County harmless from any liability on account of any and all such
taxes, levies, duties, assessments and deductions. The indemnity provision of this section shall survive the expiration or
earlier termination of this Contract. Design-Build Firm may not use County’s tax-exempt status unless specifically
authorized in writing in advance.

2.13.2 Foreign Entity Tax Withholding. Amounts due to certain foreign persons or entities may be subject to backup
withholding taxes under federal law. If Design-Build Firm is a foreign person or entity that is required to complete
Internal Revenue Service (“IRS”) Form W-8ECI, Design-Build Firm shall provide County a copy of Design-Build
Firm’s current Form W-8ECI prior to issuance of any invoice or payment under this Contract. If Design-Build Firm
fails to timely provide a completed, current Form W-8ECI, County will withhold all backup withholding taxes from the
amounts due Design-Build Firm, remit such sums to the IRS, and pay Design-Build Firm only the remainder. County
makes no representation regarding the tax treatment of amounts due to Design-Build Firm, and Design-Build Firm
releases and holds County harmless from any claims or damages in any way relating to or arising from any tax
withholding by County pursuant to this section.

2.14  Publicity and Advertising

2.14.1 Design-Build Firm shall not make any announcement or release any information or publish any photographs
concerning this Contract, the Work or the Project or any part thereof to any men zr of the public, press or any official
body, unless prior written consent is obtained from the County.

2.14.2 Use of the County Seal or County Logo is strictly prohibited. In accordance with, County Ordinance 92-2 and
County Administrative Policy 101.3, Design-Build Firm may not manufacture, use, display, or otherwise use any
facsimile or reproduction of the County Seal or Logo without express written approval of the Board of County
Commissioners of St. Johns County, Florida.

2.15  County Furnished Items

2.15.1 The County shall furnish to Design-Build Firm, at the time of executing this Contract, any available written and
tangible material concerning conditions below ground at the Jobsite. Such written and tangible material is furnished to
Design-Build Firm only in order to make disclosure of such material and for no other purpose. By furnishing such
material, the County does not represent, warrant, or guarantee its accuracy either in whole, in part, implicitly, or at all,
and shall have no liability therefore. The County shall also furnish surveys, legal limitations and utility locations (if
known), and a legal description of the Project’s Jobsite.

2.15.2 Design-Build Firm shall obtain and pay for all permits, approvals, licenses and fees as necessary and ordinary
for the performance of the Work in accordance with the Contract Documents. Design-Build Firm shall provide complete
copies of all permits, approvals and licenses to the County within three (3) business days after obtaining them, and
receipt of such documents by the County shall be a condition precedent to final payment. The County shall provide
reasonable assistance to Design-Build Firm in obtaining those permits, approv . and licenses that are Design-Build
Firm’s responsibility. Excluding such permits, approvals and licenses, the County shall obtain and pay for all property
and easements approvals, acquisitions, and the like required for construction.

2.16  Direct Purchase Program

2.16.1 The County is tax exempt and may elect to implement a direct purchase program whereby it may purchase
materials and equipment directly from the supplier of such materials or equipme: in order to achieve sales tax savings.
Such materials and equipment are referred to as “Direct Purchase Materials.” Direct Purchase Materials shall be
governed by the State of Florida Department of Revenue Rule, 12A-1.094 (“DOR Rule”), the terms herein, and the
County’s policies on the subject in effect at the time Design-Build Firm commences construction of the Project.

2.16.1.1Design-Build Firm acknowledges that the County’s target savings to = achieved by Direct Purchases is ten
(10%) of the total overall cost for each project-specific Task Order. Design-Build Firm agrees to maximize efforts to
achieve the County’s target savings through Direct Purchases. Should the County determine that the Design-Build Firm
failed to obtain any tax savings that could have been achieved through Direct Purchases, and the County’s target savings
is not met, provided the County has not impaired the Design-Build Firm’s ability to meet the target savings, then the
County shall be entitled to recover m the ~ :s* 7 1ild Firm, the amount of such missed tax savings, to the extent
caused by an act or omission of Design-Build Firm.



2.16.1.2For each direct purchase, the Design-Build Firm shall: (a) obtain a proposal from the intended Supp! , which
must be submitted with the County’s Terms and Conditions included, and provide a separate line item for sales tax; and
(b) submit the proposal, scope of purchase, and any requirements which must be contemplated in the purchase to the
SJC Purchasing Department. The Design-Build Firm shall be responsible for verifyi-  the acceptance of deliveries,
which includes the review of submittals, titles, and invoices prior to their submission to tne County. ..ic _ -sign . aild
Firm’s Fee shall not apply to the purchase price or the sales tax associated with the Direct Purchase Materials.

2.16.1.3For each direct purchase, the County shall: (a) issue its purchase order directly to the Supplier for the supply of
certain materials or equipment; (b) provide the Supplier with a copy of the County’s Florida Consumer’s Certificate of
Exemption; (c) upon review and acceptance by the Design-Build Firm, make payment directly to the Supplier based on
the Supplier’s invoice which must be issued directly to the County; (d) take title to the tangible personal property from
the Supplier at the time of purchase or delivery by the Supplier; (e) assume the risk of damage or loss at the time of
purchase; and (f) issue a separate Certificate of Entitlement pursuant to the DOR Rule to each Supplier and to Design-
Build Firm to confirm that the tangible personal property purchased from that Supplier will go into or become part of a
public work. The County’s purchase order shall be attached to each such Certificate of Entitlement. The Design-Build
Firm shall provide County with a written list of all potential Direct Purchase Materials and any other information
required by the County with respect to each direct purchase. The Design-Build Firm shall also provide the County with
monthly reports pertaining to the “Direct Purchase Materials.” Notwithstanding the fact that the Supplier’s invoice must
be issued directly to the County as provided above, the Design-Build Firm shall be responsible for obtaining a copy of
all Direct Purchase Materials’ invoices from the Supplier and shall be accountable for verifying and ensuring that the
Direct Purchase Materials’ received by the County through each direct purchase are in good condition and are consistent
with the materials that were ordered from the Supplier and described in each invoice.

2.16.1.4The Phase 2 Proposal amount shall be reduced by the net, undiscounted amount of the purchase order for each
Direct Purchase, plus all sales taxes that would have been applied. ISSUANCE OF THE PURCHASE ORDERS BY
THE COUNTY DOES NOT CHANGE ANY OF THE DESIGN-BUILD FIRM’S RESPONSIBILITIES
REGARDING THE RECEIVING AND IN. ..ALLATION OF _ JE MATERIALS PURCHASED. ... Design-
Build Firm remains fully responsible for all other obligations it has under the terms of this Contract.

2.17  County’s Separate Contractors

If County performs other work on or adjacent to the Project or at the Jobsite with separate contractors under County’s
control, Design-Build Firm agrees to reasonably cooperate and coordinate its activities with those of such separate
contractors so that the Project can be completed in an orderly and coordinated manner without unreasonable disruption.
County is responsible for all work performed on or adjacent to the Project or at the Jobsite by separate contractors under
County’s control. County shall contractually require its separate contractors to cooperate with and coordinate their
activities so as not to interfere with Design-Build Firm in order to enable Design-Build Firm to timely complete the
Work consistent with the Contract Documents. The Design-Build Firm may submit a Contract Claim for delay or cost
impacts in accordance with the provisions of this Contract, in the event of either: (1) impacts to the Design-Build Firm’s
schedule caused by separate contractors, or (2) any discrepancies or defects in the work by the separate contractor that
renders it unsuitable for the proper execution of the Design-Build Firm to perform its Work.

2.18 Post Construction Audit

2.18.1 Within six (6) calendar months of the County’s certification of the project-specific Task Order being
Substantially Complete, the County may request the Design-Build Firm to complete a Post Construction Audit
performed by a third-party acceptable to the County. The audit must include a complete review of the Design-Build
Firm’s accountii  of the project-specific Task Order.  full audit report must be submitted to the County by the
approved third-party within five (5) business days of their completion of the audit. The audit costs must not exceed
$25,000.00.

2.18.2 If'the confirmed audit findings determine the accounting is within 0.5% of the project-specific Task Order Price,
the County shall reimburse the cost of the audit to the Design-Build Firm.

2.18.3 If the confirmed audit findings determine that Design-Build Firm overcharged the County, the Design-Build
firm shall pay to the County the Overcharged Amount, defined as the total aggregate overcharged amount together with
interest thereon (such interest to be established at the rate of 6% annum). If the Overcharged Amount is equal to or
greater than 1.5% of the total amount of this project-specific Task Order Price, Design-Build Firm shall pay the costs
of the Audit, and shall pay to the County the Overcharged Amount.



2.18.3.1County may recover the Overcharged Amount and the costs of the Audit, if applicable, from any amount due
or owing Design-Build Firm with regard to the Project or under any other agreement between the Design-Build Firm
and the County. “such amounts owed Design-Build Firm are insufficient to cover the Overcharged Amount and costs
of the Audit, as applicable, then Design-Build Firm hereby acknowledges and  rees that it shall pay such remaining
amounts to the County within seven (7) business days of receipt of the County’s itice of any such remaining amounts.

ARTICLE III CONTRACT TIME

3.1 Contract Time
The Contract Time for this Agreement shall be established for a five (5) year term. Completion Times shall be
established for each project-specific Task Order for each of the two (2) Phases as provided herein.

3.1.1 Phase 1 Design Services. Design-Build Firm shall commence the Work within ten (10) calendar days following
receipt of the County’s Notice to Proceed and shall complete all Work for Phase 1 as negotiated for the project-specific
Task Order, unless otherwise amended in accordance with the Contract.

3.1.2  Phase 2 Final Design, Construction, and Commissioning. Design-Build Firm shall commence the Work under
Phase 2 within ten (10) calendar days following receipt of the fully executed Phase 2 Change Order and Recorded
Payment and Performance Bond, and shall substantially complete all Work as negotiated. Final Completion shall be
reached within thirty (30) consecutive calendar days after Substantial Completion, unless otherwise agreed to by the
Parties in writing.

3.1.2.1 Phase 2. When Design-Build Firm considers the Design-Build Work (or portion thereof) is substantially
complete, Design-Build Firm shall notify the Project Manager in writing and s mit a comprehensive list of items to
be completed or corrected prior to Final Completion. The Project Manager wil  romptly inspect the Work following
receipt of Design-Build Firm’s notice and attached list of incomplete items. The rroject Manager may refuse to inspect
the Work if the Work is obviously not substantially complete or when Design-Build Firm’s list is not complete.

3.1.2.2 The following items must be completed prior to Design-Build Firm’s request for a Substantial Completion
inspection of Construction Work under Phase 2:

a) All general construction completed;

b) Successful operation of well;

¢) Successful performance test;

d) Permanent power;

e) Easements for incoming power as well as ingress/egress;
f) Proper installation of generator (if specified), separate fuel tank, and interconnecting piping;
g) SCADA programming is completed

h) Water Quality sampling reports submitted;

i) Hydrogeologic Report submitted;

j) Preliminary as-built drawings submitted; and

k) All applicable permits required for use provided.

3.1.2.3  “Substantial Completion is not obtained at the inspection called by Design-Build Firm, for reasons which are
the fault of Design-Build Firm, the cost of any subsequent inspections requested by Design-Build Firm for the purpose
of determining Substantial Completion shall be the responsibility of Design-Build Firm and shall be assessed against
the final Application for Payment.

3.1.2.4 Once Substantial Completion is achieved and within the time allowed by F.S. 218.70 et seq, the Project Manager
will prepare the punch list required by the Local Government Prompt Payment Act and provide to the Design-Build
Firm within three (3) business days of certification of Substantial Completion. Unless otherwise mutually agreed, the
punch list items shall be corrected by Design-Build Firm within the timeframe provided to reach Final Completion, and
prior to any request for Final Inspection and Acceptance. The failure to include 1y corrective Work or pending items
not vet completed on the list does not alter the responsibility of Design-Build Firm to complete the Work pursuant to
this _ontract.



3.1.3  Design-Build Firm, prior to commencing Phase 1 Design Services, shall submit to the Project Manager for
his/her information, Design-Build Firm’s Project schedule for completing the Des” 1 Services. Design-Build Firm’s
schedule shall be revised no less frequently than monthly (unless the parties otherwise i  ee in writing).

3.1.4  Design-Build Firm, prior to commencing Phase 2 Final Design, Construction, and Commissioning Work, shall
submit to the Project Manager(s) for his/her information, Design-Build Firm’s Project schedule for complet’  the
Design Build Work. Design-Build Firm’s schedule shall be revised no less frequently than monthly (unless the parties
otherwise agree in writing), and relate to the entire Phase 2 Design-Build Work. By way of illustration and not
exclusion, Design-Build Firm’s schedule shall: (1) contain sufficient activities to assure adequate planning for all phases
of the Phase 2 Design-Build Work, (2) include approved changes to the Phase 2 Design-Build Work that impact the
schedule, (3) include a clearly defined critical path, and (4) include a unique description for each activity. In the event
any schedule revision impacts the completion time as provided in Paragraphs 3.1.1 and 3.1.2 above, Design-Build Firm
shall submit a request for additional time, in accordance with procedures as provided in Paragraph 9.2 below. Failure
by Design-Build Firm to strictly comply with the provisions of this Paragraph shall constitute a material breach of this
Contract.

3.2 Time is of the Essence

Time is of the essence regarding each and every obligation of Design-Build Firm under this Contract. Each obligation
is deemed material, and a breach of any such obligation (including a breach resulting from untimely performance) is a
material breach.

3.3 Liquidated Damages

3.3.1 Execution of this Contract by Design-Build Firm shall constitute Design-Build Firm’s acknowledgment that
the County will sustain damages in the amount identified in Paragraph 3.3.2 below for each and every calendar day
during which completion of Phase 1 or Phase 2 Design-Build Work required is delayed beyond the time limit for
achieving Substantial Completion and Final Completion as specified in Paragraphs 3.1.1 and 3.1.2 above. Design-Build
Firm and County agree that such damages shall be presumed to be the damages actually sustained by the County as
defined below, and that because of the nature of the Project, it would be impracticable or impossible to determine or
extremely difficult to fix the actual damages.

3.3.2 If Design-Build Firm fails to achieve Substantial Completion or Final Completion of the Design-Build Work
by its applicable date(s), then the County shall be entitled to withhold from any amounts otherwise due Design-Build
Firm or to be paid as a debt due the sum of $1,500.00 per day for each and every calendar day of unexcused delay
“Liquidated Damages™. The parties agree that such Liquidated Damages are not a penalty but rather a genuine pre-
estimate of monetary damages sustained by the County for loss of revenue and/or increased project administration
expenses related to this Contract because Design-Build Firm failed to perform and complete Work within the time fixed
for completion or additional time granted pursuant to the provisions hereof. The assessment of Liquidated Damages is
without prejudice to the County’s rights of termination and Design-Build Firm’s obligation to complete the Work.

3.3.3  Should Design-Build Firm fall behind the approved Work schedule; the County reserves the right, following
prior written notice, to deduct Liquidated Damages based on the period of late completion. The County need not wait
until completion of Work to withhold Liquidated Damages from Design-Build Firm’s progress payments.

3.4 Disclaimer of Consequential Damages

The County shall not be liable to Design-Build Firm, whether in contract, tort, warranty or under any statute or on any
other basis, for any consequential, incidental, indirect, special, punitive or exemplary damages suffered or incurred by
Design-Build Firm in connection with this Contract, even if the County has been advised of the possibility of such
damages. Consequential damages shall include, by way of example and without limitation, opportunity costs, loss of
use of facilities or other assets, consequential damage claims of subcontractors, lost profits, lost savings, lost business,
lost bonding capacity, lost financing, lost reputation or lost goodwill.

3.5 Delays to the Work

3.5.1 If Design-Build Firm is delayed in the performance of the Work due to acts, omissions, conditic , events, or
circumstances that are not reasonably foreseeable, beyond its control and due to no fault of its own or those for whom
Design-Build Firm is responsible, the Contract Time(s) may be reasonably extended by Change Order, upon agreement
by both parties. By way of example, events that may be considered for an extension of Contract Time include, but not
limited to, acts or omissions of the County or anyone under the County’s control (including separate contractors),



changes in the Work, Differing Site Conditions, Hazardous Conditions, and Force Majeure Events. If events reasonably
beyond the Design-Build Firm’s control and without its fault or negligence cause a delay in the Design-Build Firm’s
performance of the Work, Design-Build Firm shall submit documentation of su  delay to the County within three (3)
business days of the event causing the delay.

3.5.2  Inaddition to the Design-Build Firm’s right to a time extension for those events set forth in Section 3.5.1 above,
Design-Build Firm may also submit for County consideration a reasonable adjustment to the Contract Price.

ARTICLE IV CONTRACT PRICE AND PAYMENT

4.1 Contract Price

4.1.1  The Contract Prices for Phase 1 Design Services shall be computed separately and independently from the
Contract Price for Phase 2 Final Design, Construction, and Commissioning Work. Phase 1 Contract price will be
established by a project-specific Task Order, and Phase 2 Contract price will be incorporated through a Change Order
upon successful negotiation of the Phase 2 Proposal. All amounts included in the Contract Prices are subject to lawful
appropriation of funds by the Board of County Commissioners.

4.1.2  The individual Task Order shall establish Compensation for Phase 1 De n Services. Any lump sum amounts
shall constitute full payment for satisfactory performance of the Phase 1 Work, as established in the project-specific
Task Order, including all direct and indirect labor, personnel-related costs, taxes, expenses, costs, fees, overhead and
profit, services of Subcontractors (includes design consultants), ar any other expense or cost of whatever nature
incurred by the Design-Build Firm as may be required and/or necessary to complete the Phase 1 Work and agreed to in
writing by both parties to this Contract. Design-Build Firm shall be entitled to m:  thly progress payments in proportion
to the percentage of the completed Phase 1 Work. Payments made to Design-Build Firm pursuant to this Contract for
Phase 1 Work shall be the sole and complete compensation to which Design-Bu | Firm is entitled.

4.1.3 Compensation for Phase 2 Final Design, Construction, and Commissioning shall be incorporated through a
Change Order consisting of the sum of Allowable and Reimbursable Costs, Design-Build Firm’s Fee, and Construction
Contingency. The Phase 2 Proposal shall be developed and submitted to the County in accordance with the requirements
set forth herein. Pursuant to Article II of this Contract, in the event the County elects to negotiate and/or accept the
submitted Phase 2 Proposal, it shall be issued and executed by both parties. The Phase 2 Proposal, as defined herein, is
the maximum price the County will pay to the Design-Build Firm as payment for all of Phase 2 Design-Build Work and
is guaranteed by the Design-Build Firm to be the maximum price it will charge to fully and satisfactorily complete all
Phase 2 Design-Build Work of the Project.

4.1.3.1 Formation of the Phase 2 Proposal. During Phase 1. the Design-Build Fi 1 shall prepare a Phase 2 Proposal for
Final Design, Construction, and Commissioning Work. *~ 2 Phase 2 Proposal shall include, but not be limited to, the
following:

a) A list of drawings and specifications, including all addenda, which w : used in preparation of the Phase 2
Proposal,

b) A list of assumptions and clarifications made by Design-Build Firm in preparation of the Phase 2 Proposal to
supplement the information contained in the drawings and specifications;

¢) Detailed cost estimates by trade categories, contingency and other items and Design-Build Firm’s Fee that
comprise the Phase 2 Proposal;

d) Procurement Plan, Subcontract Plan, and Bidding Procedures;

e) The date of Substantial Completion upon which the proposed Phase 2 Proposal is based, to the extent said date
has not already been established under Article III of this Contract, and the Schedule for Work upon which the
date of Substantial Completion is based;

f) A schedule of applicable alternate prices;

g) A schedule of unit prices and allowance items, provided however, that only such allowances as are agreed to
by the County shall be included; Phase 2 of the Project, including Design-Build Firm’s Authorized
Representative, if different than Phase 1;

h) Risk Registry; and

i) The timeframe by which the Phase 2 Proposal shall remain valid for consideration by the County.

4.1.3.2 Design-Build Firm acknowledges and understands that the Phase 2 Pr  osal may be incomplete, .k d



and require future adjustment at the time the Phase 2 Proposal is submitted to the County. Nevertheless, the Phase 2
Proposal shall be intended to represent the Design-Build Firm’s offer to complete the Final Design, Construction, and
Commissioning Work of the Project.

4.1.3.3 The Phase 2 Proposal shall be based upon actual procured quotes and bids from Subcontractors, vendors, and
suppliers or based on estimated costs. The Phase 2 Proposal may include Allowance Items within each Work package
as determined by the Design-Build Firm and approved by the County. The amounts for these Allowance Items will be
used as the maximum value for the specific line item and all remaining funds within the Work package will revert to
the County after the price is determined through competitive bidding or final pricing by the Design-Build Firm. If an
Allowance Item is not included within the Work package, the agreed upon price is the maximum for that item.

4.1.3.4 After submission of the Phase 2 Proposal, the Design-Build Firm and County shall meet to review the Phase 2
Proposal. If the County has any comments regarding the Phase 2 Pronosal or finds any inconsistencies or inaccuracies
in the information presented, it shall promptly give written notice tc _ 2sign-Build Firm of such comments or findings.
Design-Build Firm shall make appropriate adjustments to the Phase 2 Proposal. If the Design-Build Firm’s Phase 2
Proposal is acceptable to the County, a Phase 2 Change Order shall be drafted and submitted for approval by the St.
Johns County Board of County Commissioners, in accordance with the Purchasing Policy thresholds. Subject to
additions or deductions by approved Change Order as provided in this Contract, Design-Build Firm shall certify in the
Phase 2 Change Order that the agreed Price (i) contains sufficient amounts to perform all Work necessary for the Final
Completion of the Project; and (ii) contains sufficient amounts to provide and construct any items or facilities that are
not contained in the Phase 2 Proposal but which are necessary for fully functional and operational Facilities that meet
the requirements and criteria established for the Project. Design-Build Firm acknowledges and agrees that any and all
Allowable and Reimbursable Costs which would cause the Phase 2 Proposal to be exceeded shall be paid by the Design-
Build Firm without reimbursement by the County and shall not be a basis of any additional Change Order.

4.1.3.5 Design-Build Firm shall not commence with Phase 2 Work before the Change Order is fully executed and
receipt of the County’s Notice to Proceed for Phase 2 Work. If the County rejects the Phase 2 Proposal or fails to notify
the Design-Build Firm in writing on or before the timeframe specified within the Phase 2 Proposal that it accepts the
Phase 2 Proposal, the Phase 2 Proposal shall be deemed withdrawn and of no effect, Design-Build Firm will finish all
Phase 1 Work, and the Task Order for Phase 1 Work will be closed out. In such event, the County shall be free to use
any of the documents and information developed through the date of termination for completion of the Project by others
as more fully described in Paragraph 2.1.5 of this Contract.

4.1.3.6 The County reserves the right to request, and Design-Build Firm is obligated to provide, either prior to or after
receipt of the initial Phase 2 Proposal(s), an Economic Cost Model and/or a Budget Comparison Analysis to further
substantiate estimates for the Project, in an effort to ensure the costs for the Project are not in excess of the County’s
budget. In the event the County requests an Economic Cost Model and/or a Budget Comparison Analysis, the Design-
Build Firm shall provide such reports to the County within five (5) business days of any such request.

4.1.4 Design-Build Firm’s Fee. The Design-Build Firm’s Fee shall be an amount equal to a negotiated percent of the
sum of the Allowable Costs provided in the Phase 2 Proposal and included in the Phase 2 Change Order. The Design-
Build Firm’s Fee rate is established within the project-specific Task Order by the Phase 2 Change Order and shall be
applied to subsequent County approved Change Orders for that specific Task Order. In the event, however, that the
cumulative adjustments to the Contract Price exceed twenty-five percent (25%) of the original Phase 2 project-specific
Change Order, the Design-Build Firm’s Fee shall be subject to renegotiation.

4.1.5. Allowance Items. The Contract Price for Phase 1 and 2 may include Allowance Items, as identified in the
Design-Build Firm Proposal(s). The agreed-upon total allowance (sum of allowance items) shall be the maximum
amount of compensation to which Design-Build Firm is entitled to all Allowance Items unless otherwise modified by
written Amendment or Change Order. Savings in an Allowance Item may be reallocated to an allowance contingency
item. The contingency item may be allocated for additional work within the Allowance Items with approval from the
County’s Project Manager.

4.1.5.1 No work shall be performed on any Allowance [tem without prior written authorization by the County’s Project
Manager.

4.1.5.2 The proposed amount for any Allowance Item shall include any and all costs, charges, fees  d other amounts,



for all labor, materials, equipment, transportation, taxes, insurance, project management, general conditions, overhead
and Design-Build Firm’s Fee associated with the applicable Allowance Item.

4.1.5.3 Whenever the actual costs for the Allowance Items is more than or less than the stated in the total Allowance
Values, the Contract Price may be adjusted accordingly by Change Order. The amount of the Change Order, if approved,
shall reflect the difference between actual costs incurred by Design-Build Firm for the proposed amount for the
Allowance ltems.

4.1.6  Construction Contingency. The Phase 2 Proposal shall include a Construction Contingency, the sum of which
shall be established by the Design-Build Firm and the County and included in the Phase 2 Change Order. Construction
Contingency shall be used by Design-Build Firm to pay for miscellaneous Work items which are required to complete
the Project including, but not limited to, design evolution, trade scope gaps, missed work, areas of damage that may
occur between trades during construction, Subcontractor coordination problems, Subcontractor insolvency or
termination and replacement, emergencies, overtime costs to maintain/accelerate the Project schedule due to
unavoidable delays (excludes acceleration requested by the County under an approved Change Order), and other costs
that were not known or reasonably foreseeable at the time of submittal of the Phase 2 Proposal (and not otherwise
recoverable by bond or applicable insurance).

4.1.6.1 The Construction Contingency included in the Phase 2 Proposal is not a design contingency, and shall not be
used for changes in the scope or schedule of Phase | Work. No increase in the Construction Contingency will be allowed
once the Phase 2 Change Order is established.

4.1.6.2 Design-Build Firm shall not charge any sum to the Construction Contingency without the County’s prior written
approval, which approval shall not be unreasonably withheld or delayed. In the event Design-Build Firm performs Work
related to a Construction Contingency request without prior written approval by the County, Design-Build Firm shall
be responsible for any related costs to any such Work. Design-Build Firm shall maintain a separate log of all
contingency use requests with detailed backup and submit copies of the logs on a monthly basis to the County. The
County shall receive all of the Construction Contingency remaining unallocated at Final Completion.

4,17 County’s Contingency. A lump sum amount for the County’s Contingency shall be established by the County.
The County’s Contingency is controlled solely by the County. The County’s Contingency is outside of the Phase 2
Proposal and is not part of the original bonds except to the extent that the County Contingency is utilized as a change
to the Contract in accordance with Article IX “Changes in the Work” of the Contract, and may only be used for County
requested additions and revisions. Expenditures from the County’s Contingency must be made by Change Order issued
and approved by the County. Design-Build Firm shall not be entitled to any compensation from any unused amounts of
the County’s Contingency.

4.1.8 Project Cost Report. Design-Build Firm shall operate and maintain an open and transparent system of pricing
and charging for costs incurred during the course of the Project which shall be updated to include actual costs incurred.
A report on costs shall be prepared and provided on a monthly basis, to the County. Design-Build Firm agrees to make
such changes to its system of keeping these records as the County may reasonably request in writing.

4.1.9 Allowable Costs. The terms “Allowable Costs™ or “Cost of the Work™ ¢ 1l mean costs reasonably incurred by
Design-Build Firm in the proper performance of the Work. The Cost of the Work shall include the following:

(N Wages of direct employees of Design-Build Firm performing the Work at the Jobsite, or with the County’s
agreement, at locations off the Jobsite, provided however, that the costs for those employees of Design-Bild
Firm performing design services shall be calculated on the basis of prevailing market rates for design
professional performing such services, or, if applicable, those rates set forth in an exhibit to this Contract.

2 Wages or salaries of Design-Build Firm’s supervisory and adn iistrative personnel engaged in the
performance of the Work and who are located at the Jobsite or worki ; off-site to assist in the production or
transportation of material and equipment necessary for the Work.

3) Wages or salaries of Design-Build Firm’s personnel stationed at Design-Build Firm’s principal or branch
offices and performing design and Project administration functions. However, such costs shall be excluded
from[ ign-Build Firm’s Fee.

@) Costs incurred by Design-Build Firm for employee benefits, premiu s, taxes, insurance, contributions and
assessments required by law, collective bargaining Contracts, or which are customarily paid by Design-Build
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Firm, to the extent such costs are based on wages and ar  paid to employees of Design-Build Firm in
- nce of the Work on this Contract.

The reasonable portion of the cost of travel, accommodations and meals for Design-Build Firm’s personnel
nece rily and directly incurred in connection with the performance of the Work, provided the costs are
agreed to by both Parties.

Payments properly made by ~ :sign ~iild Firm to Subcontractors (includi ~ des’ 1 consultants) for
performance of portions of the Work, including bond premiums incurred by such >ubcontractors for
Subcontracts over $100,000.

Costs of Design-Build Firm’s self-performed Work to the extent such self-performed Work is identified in
Design-Build Firm’s Procurement and Subcontract Plan and authorized by the County.

Costs incurred by Design-Build Firm in repairing or correcting defective, damaged or nonconforming Work,
provided that such defective, damaged or nonconforming Work resulted from causes other than the fault or
negligence of the Design-Build Firm, or those working by or through Design-Build Firm. If the costs
associated with such defective, damaged or nonconforming Work are recoverable from insurance, Design-
Build Firm shall use its best efforts to obtain recovery from the appropriate source and credit County if
recovery is obtained.

Costs, including transportation, inspection, testing, storage and handling, of materials, equipment and
supplies incorporated or reasonably used in completing the Work.

Costs of removal of all nonhazardous substances, debris and waste materials from the Jobsite.

Costs incurred in establishing, operating and demobilizing the Jobsite office and other temporary facilities
necessary for the performance of the Work.

Rental charges for all necessary machinery and equipment rented from an outside company (exclusive of
hand tools owned by the workers, used at the Jobsite), including installation, repair and replacement,
dismantling, removal, maintenance, transportation and delivery costs at prevailing competitive rates for
similar machinery and equipment in the Jobsite vicinity and incurred in the performance of the Work.
Rental charges for Design-Build Firm’s equipment. Any such rental charges shall be solely based on an
hourly rate derived by dividing the current appropriate monthly rate by 176 hours. No payment will be made
under any circumstances for repair costs, freight and transportation charges, lubricants, insurance, any other
costs and expenses, or overhead and profit. Payment for such equipment made idle by delays attributable to
the County will be based on one-half the derived hourly rate under this subsection.

All fuel and utility costs incurred in the performance of the Work.

Sales, use or similar taxes, tariffs or duties incurred in the performance of the Work.

Costs for permits, royalties, licenses, tests and inspections incurred by Design-Build Firm as a requirement
of the Contract Documents.

Anticipated costs for providing any extended warranties exercised by the County pursuant to Paragraph 12.3
below.

Legal costs and court costs reasonably arising from Design-Build Firm’s performance of the Work, provided
such costs do not arise from disputes between the County and Design-Build Firm.

The cost of defending suits or claims for infringement of patent rights arising from the use of a particular
design, process or product required by the County, paying legal judgments against Design-Build Firm
resulting from such suits or claims, and paying settlements made with County’s consent.

Deposits which are lost, as caused by the County.

Accounting and data processing costs related to the Work.

4.1.10 Reimbursable Costs. The following items will not be subject to any percentage markup (fee) for overhead and

profit:

(1) Performance and Payment Bonds;
(2) Warranty Bonds;

(3) Permit Fees;

(4) Insurance Premiums

4.1.11

Non-Reimbursable Costs. The following shall be excluded from the Cost of the Work:

(1) Compensation for Design-Build Firm’s personnel stationed at Design-Build Firm’s principal or branch offices

or offices other than the Jobsite office, except allowable costs described in Paragraph 4.1.9 above.

(2) Overhead and general expenses, except as provided for in Paragraph 4.1.9 above, or which may be recoverable



for changes to the Work.

(3) The cost of Design-Build Firm’s capital used in the performance of the Work.

(4) Rental costs of machinery and equipment, except as specifically provided in Paragraph 4.1.9 above.

(5) Costs, if any, which would cause the Phase 2 Proposal to be exceeded, unless agreed to in writing by both
parties in accordance with this Contract.

(6) Any other labor related costs not defined under Paragraph 4.1.9 that is not approved by the County at the time
of the Phase 2 Proposal.

(7) Expenses for travel, including Design-Build Firm-supplied vehicles for personal use, incurred by Design-Build
Firm’s employees while traveling for purposes other than the direct execution of the Work.

(8) Costs, to the extent caused by the fault or negligence of the Design-Bui  Firm, its sub-contractors, and/or
anyone rectly or indirectly employed by Design-Build Firm or its sub-contractors, or for whose acts Design-
Build Firm or its sub-contractors may be liable, including, but not limited to, costs for the correction of
damaged, defective, or nonconforming Work, disposal and replacement of materials and equipment
incorrectly ordered or supplied, and repairing damage to property not forming part of the Work.

4.1.12 Final Phase 2 Cost. At the completion of the Project, the Final Phase 2 Cost shall not include unused
Contingency or Owner-Direct Purchases.

4.2 Schedule of Values

4.2.1 Prior to the commencement of Phase 1 Design Services (and within thirty (30) calendar days after receipt of
the Phase 2 Change Order for Final Design, Construction, and Commissioning), esign-Build Firm shall submit to the
County and to the Project Manager(s) a Schedule(s) of Values allocating the Contract Price to the various portions of
the Work, if such Schedule of Values is not already provided in the Phase 1 or ] ase 2 Proposal. Design-Build Firm’s
Schedule(s) of Values shall be prepared in such form, with such detail, and supported by such data as the Project
Manager or the County may require to substantiate its accuracy. Design-Build Fi 1 shall not imbalance the Schedule(s)
of Values nor artificially inflate any element thereof.

422 Upon approval by the County, the Schedule(s) of Values shall be used as a basis for Design-Build Firm’s
Application for Payment. The total of all payments in the Schedule(s) of Values must at all times be equal to the
Contract Price for the Design-Build Work. No progress payments shall be made ) Design-Build Firm until acceptable
Schedule(s) of Values are submitted as described in Paragraph 4.2.1 above.

4.3 Measurement and Payment
No payments of invoices (or portions thereof) shall, at any time, constitute approval or acceptance of the Work under
this Contract, nor be a waiver by the County of any of the terms contained herein.

4.4 Progress Payments
4.4.1 Prior to ‘esign-Build Firm’s submittal of the initial Application for Payment, Design-Build Firm shall have
delivered the following documents.

a) Schedule of Values

b) Project Schedule

¢) Certified copy of recorded bond

d) Insurance Certificates

The County will not make any payment to Design-Build Firm until Design-Build Firm has complied with these
requirements for each Scope of the Project.

442 Onorb rethe tenth (10th) day of each calendar month, or as otherwise agreed to by the Parties, Design-Build
Firm shall submit an Application for Payment to the Project Manager in such form and manner, and with such supporting
data and content, as the Project Manager may require. Such Applica n for Pa ient shall be based on the amount of
Work done or completed during the payment period which is defined as the first day of the preceding calendar month
through the last day of the preceding calendar month. The Project Manager will review the Application for Payment to
determine whether the quantity and quality of the Work is as represented in the Application for Payment and thereafter
confirm to the County the amount properly owing to Design-Build Firm. Upon receipt by the County of the Project
Manager’s recommendation for payment, payments will be made in accordance with the Local Government Prompt
Payment Act (Sections 218.70-218.80 of the Florida Statutes) less such amounts, if any, otherwise owing by _ 2sign-
Build Firm to the County or which the County shall have the right to withhold. Any Application for Payment determined



by the County not to be suitable for payment shall be modified and processed in accordance with the County’s
assessment.

443 Inthe ‘entanydispu with  pect to any payment or Application for Payment cannot be resolved between
Design-Build Firm and the County’s Project staff, Design-Build Firm may demand in writing a meeting with and review
by the County’s Director of Purchasing and Contracts. Such meeting and review shall occur within ten (10) business
days of receipt by the County of Design-Build Firm’s written demand. ...e Director of Purchasing and Contracts shall
issue a written decision on the dispute within ten (10) business days of such meeting. This decision shall be deemed
the County’s final decision for the purpose of the Local Government Prompt Payment Act.

4.44 The County may withhold from each progress payment made to Design-Build Firm an amount not to exceed
five (5%) percent of payment as retainage until all Work is fifty percent (50%) complete, at which point the County
shall not withhold additional retainage. Upon Substantial Completion, the County shall release all retainage withheld to
the Design-Build Firm except for an amount equal to one hundred fifty percent (150%) of the cost of remaining work.
As components of the Work are completed, the remaining retainage shall be released, provided there are no
circumstances which would cause the County to withhold the retainage. In the event the County has issued a Notice of
Default, or assesses liquidated damages, the County may elect not to reduce the amount of retainage withheld. Any
interest earned on retainage shall accrue to the benefit of the County. The County shall make prompt payment to Design-
Build Firm, unless in accordance with Section 255.078(6) of the Florida Statutes, such funds are the subject of a good
faith dispute, claim or demand by the County or Design-Build Firm.

4.4.5 Design-Build Firm warrants and guarantees that title to Work, materials, and equipment covered in any
Application for Payment, whether incorporated in the Project or not, shall pass to the County no later than the time of
payment and shall be free and clear of liens, claims, security interests or other encumbrances.

4.5 Application for Payment
4.5.1 Design-Build Firm may make Application for Payment, at intervals of not more than once a month for Work
satisfactorily completed during each Scope of the Project. Design-Build Firm shall submit with each Application for
Payment an updated Project schedule acceptable to the Project Manager and include progress as-builts for the Work.
Design-Build Firm shall not combine Phase 1 Design Services and Phase 2 Final Design, Construction, and
Commissioning Applications for Payment on the same form. Applications for Payment shall be on a form provided by
the County, unless otherwise approved by the County, in writing. In the event the County approves an alternate
Application for Payment, Design-Build Firm shall include, at a minimum, the following on each Application for
Payment:

(1)The Contract Number;

(2)A unique Application for Payment number;

(3)Design-Build Firm’s legal name and address;

(4) Taxpayer identification number (Design-Build Firm’s federal employer identification number);

(5)Brief description of the completed Work, in accordance with Design-Build Firm’s Schedule of Values;

(6) The original Contract Price including approved Change Order amounts; and,

(7)Preferred remittance address, if different from the mailing address.

Design-Build Firm’s Fee shall be identified as a separate line item on each Application for Payment and shall be
proportional to the percent : of the Work completed, less payments previously made on account of Design-Build
Firm’s Fee.

The County may require any other information from Design-Build Firm that the County deems necessary to verify
Design-Build Firm’s Application for Payment. No later than ten (10) calendar days after execution of this Contract or
Notice to Proceed has been issued, the County will identity in a separate written notice the submittal requirements for
Design-Build Firm’s payment requests.

4.5.2  Delivered, stored or stockpiled materials may be included in an Application for Payment provided Design-Build
Firm meets the following conditions:
(1)Materials are suitably and securely stored at the Jobsite or a bonded warehouse (acceptable to the County);
(2)An applicable purchase order or supplier’s invoice is provided listing the materials in detail, cost of materials
and identifying this specific Project by name; and
(3)The material is insured against loss or damage (from whatever source) or disappearance prior to



incorporation into the Work.

Payments for such materials shall be at the sole discretion of the Project Manager, shall be based only upon the actual cost
of the materials to Design-Build Firm, and shall not include any overhead or profit to Design-Build Firm.

4.5.3  Each Application for Payment shall be signed by Design-Build Firm ar shall constitute Design-Build Firm’s
representation that the Work has progressed to the level for which payment isreq  sted, that the Work has been properly
installed or performed in full accordance with this Contract, and that Design-Build Firm knows of no reason why
payment should not be made as requested. Design-Build Firm’s final Application for Payment shall also be accompanied
by a full and complete release and/or waiver of all liens complying with Section 713.20 of the Florida Statutes.

4.5.4 Design-Build Firm must remit undisputed payment due for labor, services, or materials furnished by
Subcontractors and suppliers hired by Design-Build Firm, within ten (10) days after receipt of each progress payment
from the County pursuant to Section 218.735 of the Florida Statutes. [f necessary for the protection of the County, the
County shall have the right, at its sole option, following prior written notice, to make payment by joint check or by
direct check to Design-Build Firm’s Subcontractors or suppliers without consen  f Design-Build Firm. [fjoint checks
are issued following claims by Design-Build Firm’s Subcontractors or suppliers, the County shall be entitled to an
administrative fee of $50.00 per check for the expense of processing each joint  sck. Any amounts paid directly to a
Subcontractor or supplier will be deducted from payments made to, or amounts due or that may become due to, Design-
Build Firm. The issuance of a joint check shall create no rights in favor of any person or entity beyond the right of the
named payees to payment of the check and shall not be deemed to commit the County to repeat the procedure in the
future.

4.5.5 No progress payment, nor any use or occupancy of the Project by the County, shall be interpreted to constitute
approval or acceptance of any Work under this Contract, nor be considered a waiver by Design-Build Firm of any of
the terms of this Contract.

4.5.6 The County’s performance and obligation to pay under this Contract is contingent upon an appropriation of
lawfully available funds by the Board of County Commissioners. The County shall promptly notify Design-Build Firm
if the necessary appropriation is not made.

4.6 Withheld Payment
4.6.1 Upon written notice to the Design-Build Firm, County may decline to make payment, may withhold funds
otherwise payable and, if necessary, may demand the return of some or all of the amounts previously paid to Design-
Build Firm, if:
a) Any Claims are made against Design-Build Firm by the County or third parties, including Claims for
liquidated damages or if reasonable evidence indicates the probability of the making of any such Claim;
b) Any Claims are made against the County, the County’s property or any other party indemnified hereunder
which is or might be covered by Design-Build Firm’s Indemnification obligations under Section 11.2 below;
¢) Design-Build Firm fails to pay Subcontractors or others in full and on-time;
d) Design-Build Firm fails to submit schedules, reports, or other inform on required under the Contract;
e) Design-Build Firm fails to diligently prosecute the Work and maintain progress to assure completion within
the Contract Time;
f) Design-Build Firm persistently fails to fully and timely perform the Work in accordance with the Contract
Documents;
g) Defective or nonconforming Work is not remedied; or
h) Design-Build Firm is in default of any other representation, warranty, covenant or performance obligation
of this Contract.

4.6.2 If Claims or liens filed against Design-Build Firm or property of the County connected with performance under
this Contract are not promptly removed by Design-Build Firm after receipt of written notice from the County to do so,
the County may remove such Claims or liens and all costs in connection with such removal shall be deducted from
withheld payments or other monies due, or which may become due, to Design-Build Firm. If the amount of such
withheld payments or other monies due Design-Build Firm under the Contract is insufficient to meet such cost, or if
any Claim or lien against Design-Build Firm is discharged by the County after final payment is made, Design-Build
Firm and its surety or sureties shall promptly pay the County all costs (inclu g attorney's fees) incurred thereby
regardless of when such Claim or lien arose.



4.7 Final Inspection (Phase 2 Final Design, Construction, and Commissioning)
4.7.1  The following items shall be completed prior to Design-Build Firm’s request for a Final Completion inspection
of Design Build Work under Phase 2:

a) All general construction completed;

b) Project Jobsite cleared of Design-Build Firm’s exce squipment, storage shacks, trailers, and/or
building supplies;

c) Project record Drawings and Specifications submitted in accordance with the Contract Documents;

d) Preliminary as-built drawings submitted,;

€) All applicable permits required for use provided;

) All operations and maintenance manuals, training literature, and software for all equipment
provided,;

2) Manufacturers' certifications and warranties provided; and

h) All required spare parts and special tools provided.

4.7.2  When all Design-Build Work is finally complete and Design-Build Firm is ready for a final inspection, Design-
Build Firm shall provide written notice to the County and the Project Manager. The Project Manager, with Design-
Build Firm’s cooperation, will conduct such reviews, inspections and tests as may be reasonably required to satisty the
County that the Design-Build Work, or identified portion of the Work, conforms to all requirements of the Contract
Documents. If the Project Manager determines that the Design-Build Work or any part of the Work is not complete or
fails to conform to the Contract Document requirements, Design-Build Firm will be notified in writing of deficiencies.
After correcting all deficiencies Design-Build Firm shall again initiate the procedures for final inspection as set forth
above. The Project Manager will issue a Final Certificate for Payment following satistactory inspection of the Design-
Build Work provided Design-Build Firm has delivered to the Project Manager the final corrected as-built Drawings and
the final bill of materials, if any.

4.8 Final Payment

4.8.1 Phase 1 Design Services. Before being eligible for final payment of any amounts due, the Design-Build Firm
shall deliver to the County all Work Product (as defined in Section 5.4 below) prepared by and for the County under
this Contract. The Design-Build Firm shall clearly state “Final Application for Payment” on the Design-Build Firm’s
final/last billing to the County for Phase 1 Design Services. This shall constitute Design-Build Firm’s certification that
all Work has been properly performed, and all charges, costs and expenses have been invoiced to the County. Any other
charges, costs or expenses not properly included on this Final Application for Payment are waived by Design-Build
Firm.

4.8.2  Phase 2 Final Design, Construction, and Commissioning. Upon Design-Build Firm’s receipt of the Certificate
of Final Completion, Design-Build Firm may submit a final Application for Payment provided the following has been
completed or submitted with such final payment application:

a) Deliver to the County all Work Product prepared by and for the County under this Contract (as defined
in Paragraph 5.4 below);
b) Complete all items applicable to the Work identified in the Final Inspection conducted pursuant to

Paragraph 4.7;

¢) Complete all Work listed on the punch list prepared during the Final Inspection conducted pursuant to
Paragraph 4.7;

d) Close-Out Deliverabl  in accordance with the Closeout :liverables Matrix agreed upon by both
Parties;

e) Consent of Surety for final payment and/or retainage;

f) Final Waiver and Release of Claim signed by Design-Build Firm;

g) Submittal of final corrected as-built (record) Drawings in a 3D format that can be integrated into the
County’s Asset Management Software (Revit/BIM);

h) Settlement of Liquidated Damages, as applicable; and

i) Settlement of liens and Claims, if any.

4.8.2.1 Acceptance of Final Payment shall constitute a waiver of all Claims against the County by Design-Build Firm
except for those Claims previously made in writing against the County by Design-Build Firm, pending at e time of



Final Payment, and identified in writing by Design-Build Firm as unsettled at the time of its Final Application for
Payment.

4.8.2.2 Inthe event Design-Build Firm fails to make a Final Application for Payment, or to resubmit a Final Application
for Payment within ninety (90) days after being requested to do so, the County may deem any and all retained funds to
be abandoned property and shall give notice of abandonment to Design-Build Firm. The County may set off against the
final payment any amounts due to County from Design-Build Firm arising out of or under this or any other Contract
between them,

ARTICLE V DESIGN-BUILD FIRM RESPONSIBILITIES

5.1 Performance

5.1.1  Design-Build Firm represents that, to the best of its knowledge, there is no pending or threatened action,
proceeding, or investigation, or any other legal or financial condition, that would in any way prohibit, restrain, or
diminish Design-Build Firm’s ability to satisfy its contractual obligations hereur r. Design-Build Firm represents that
neither it nor any Subcontractor is currently on the convicted vendor list maintai d pursuant to Section 287.133 of the
Florida Statutes, or on any similar list maintained by any other state or the federal government. Design-Build Firm shall
immediately notify the County in writing if its ability to perform is compromised in any manner during the term of the
Contract.

5.1.2  Design-Build Firm shall throughout the performance of Work under this Contract, cooperate with the County,
and shall perform its responsibilities, obligations and services in a timely manner so as to meet all of its obligations
under this Agreement.

5.1.3  Design-Build Firm shall perform no part of the Work at any time without adequate Contract Documents or, as
appropriate, approved Shop Drawings, Product Data or samples for such portion of the Work. If Design-Build Firm
performs any portion of the Work where Design-Build Firm knows or should know such Work involves a recognized
error, inconsistency or omission in the Contract Documents without notice to e Project Manager and the County,
Design-Build Firm shall bear responsibility for such performance and shall beai e cost of correction.

5.1.4  Design-Build Firm shall perform the Work strictly in accordance with this Contract.

5.1.5 Design-Build Firm shall confine its operations to the Jobsite or such other land and areas identified in and
permitted by the Contract Documents. Design-Build Firm shall assume full responsibility for any damage to any such
land or area, to the County or occupant thereof, or of any adjacent land or areas, to the extent caused by the performance
of the Work. Should any Claim be made by any such County or occupant because of the performance of the Work, Design-
Build Firm shall promptly settle with such other party by negotiation or otherwise resolve the Claim by other dispute
resolution proceeding or at law. Design-Build Firm shall, to the fullest extent permitted by Applicable Law, indemnify
and hold harmless the County, and its officers, directors, agents and employees and anyone directly or indirectly employed
by them from and against Claims, costs, losses, and damages arising out of or resulting from any Claim or action, legal or
equitable, brought by any such County or occupant against the County or any ¢ er party indemnified hereunder to the
extent caused by or based upon Design-Build Firm’s or a Subcontractor’s performance of the Work.

5.1.6  Design-Build Firm is solely and exclusively responsible for supervising all workers at the Jobsite. Design-
Build Firm shall supervise and direct the Work using Design-Build Firm’s best skill, effort and attention, in accordance
with the Standard of Care set forth in this Contract. Design-Build Firm shall be responsible to the County for any and
all acts or omissions of Design-Build Firm, its employees, Subcontractors, and thers engaged in the Work on behalf
of Design-Build Firm.

5.1.7 Design-Build Firm and the Work must comply with all Applicable Law and the requirements of any applicable
grant agreements.

5.2 Authorized Representative

5.2.1 Prior to commencing Work, Design-Build Firm shall designate in writing a competent, authorized
representative(s) acceptable to the County to represent ar act for Design-Build Firm (“Authorized Representative™)
during all phases of the Design-Build Work. All communications given to the Authorized Representative shall be
binding upor. _ _sign-Build Firm. An Authorized Repre itative may be added, removed or changed upon prior wr 1
notice given pursuant to Section 15.26 titled “Written Notice”. Any such addition, removal or change is subject to the



County’s approval.

5.2.2  Atall times during Phase 2 Final Design, Construction, and Commissioning, Design-Builc. . .rm shall have one
or more Authorized Representatives present on the Jobsite. Such Authorized Representative shall be capable to
effectively communicate with the County or the County’s Project Manager, execute and enforce applicable Contract
Documents and address Jobsite safety and environmental requirements.

5.3 Environmental, Safety and Health

5.3.1 Safety and Protection. Design-Build Firm shall be solely and exclusively responsible for conducting operations
under this Contract to avoid risk of harm to the health and safety of persons and property and for inspecting, supervising
and monitoring all equipment, materials (whether in storage on or off the Jobsite), work practices and safety precautions
(including but not limited to adequate maintenance of traffic) used in the Work to ensure compliance with its obligations
under this Contract. Design-Build Firm shall provide or cause to be provided necessary training and furnish all safety
construction equipment/tools, including OSHA compliant and ANSI certified personal protective equipment as
appropriate and necessary for the performance of the Work, to its Subcontractors of every tier and enf  : the use of
such training and safety construction equipment/tools.

5.3.2 Compliance. Design-Build Firm shall comply with all Applicable Laws bearing on the safety of persons or
property, or their protection from damage, injury or loss including compliance with applicable permits, Project plans
and approvals. To the extent allowed by law, Design-Build Firm shall assume all responsibility and liability with respect
to all matters regarding the safety and health of its employees and the employees of Des  1-Build Firm’s Subcontractors
and suppliers of any tier, with respect to the Work.

5.3.3  Stc~ “ork Authority. Notwithstanding the foregoing, the County reserves the right to direct Design-Build
Firm to stop Work and correct an unsafe condition at any time that any person present at the Jobsite identifies any unsafe
condition or action. For this purpose only, any person at the Jobsite is authorized to act on behalf of the County.

5.3.4 Safety Representative. Prior to commencing any construction Work, Design-Build Firm shall designate in
writing a member(s) of its Jobsite construction team as its Safety Representative. Such Safety Representative shall be
acceptable to the County and shall have responsibility for implementing all safety procedures, including OSHA,
responsibility for the prevention of accidents, authority for monitoring safety of the Work, authority to correct unsafe
conditions or acts by its employees or Subcontractors, the ability to oversee compliance with and address environmental
requirements, and coordinate with other on-site contractors and subcontractors on safety and environmental matters
required for the Work. In the absence of the required written designation, this person shall be Design-Build Firm’s
Superintendent.

5.3.5 Safety Repor~~~ "-~gquirements. Design-Build Firm shall maintain accident and injury records as required by
Applicable Law. Suchrecords will be made available to the County upon request. Design-Build Firm shall immediately
report to the County any death, injury or damage to property incurred or caused by Design-Build Firm’s employees and
employees of Design-Build Firm’s Subcontractors and suppliers of any tier.

53.6 Drug~ T 7 ° By signing this Contract, Design-Build Firm agrees to maintain a healthy and productive
workforce and sate working conditions thru compliance with the Drug-Free Workplace Act (Chapter 112, Florida State
Statutes). Design-Build Firm’s personnel shall not possess, use, manufacture, distribute or be under the influence of
while on the Jobsite (or any other location where the provisions of this Contract applies) alcoholic beverages and/or
illegal dri  or any other “Drug” as such term is defined in the Drug-Free Workplace Act.

5.3.7 QOccupat’---~" Safety ¢ 7 7 Ac® “7“""A). Design-Build Firm warrants that all materials, equipment,
services, etc., detivered or provided to the County shall conform in all respects to the standards set forth in the
Occupational Safety and Health Act (OSHA) of 1970 as amended and the failure to comply will be considered a breach
of this Contract. Design-Build Firm further certifies that if material, equipment, service, etc., delivered or provided to
the County is subsequently found to be deficient in any OSHA requirement in effect on date of delivery or service
fulfillment date, all costs necessary to bring the material, equipment, service, etc., into compliance with the
aforementioned requirements shall be borne by Design-Build Firm.

5.3.8 Toxic Substances/Federal Hazard Communication “Right to Know and Understand” Regulations
The Federal “Right to Know and Understand” Regulation (also known as the Hazard Communication / Globally
Harmonized System of Classification and Labeling of Chemicals (GHS) implemented by OSHA requires employers to




inform their employees of any toxic substances to which they may be exposed ir 1€ workplace, and to provide training
in safe chemical storage, labeling, handling practices and emergency procedures.

Accordingly, Design-Build Firm is required to provide completed Safety D 1 Sheets (SDS) for each hazardous
substance provided to the County under this Contract. This includes hazardous substances that are not directly included
in the Contract Documents, but are included in the goods or services provided by Design-Build Firm to the County.
The SDS for each substance must be sent to the County’s Project Manager and must also be sent to:

St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084
Attn: Risk Management

In the event that hazardous material is improperly handled or stored by Design-Build Firm, its Subcontractors, any sub-
subcontractors, or any employee or agent of any of the aforementioned which results in contamination of the Jobsite,
Design-Build Firm shall immediately notify the County and the appropriate governmental authority and shall take
whatever action is necessary or desirable to remediate the contamination at Design-Build Firm’s sole cost and expense.
Further, Design-Build Firm shall indemnify and hold harmless the County fro- any and all cost, expense, action, or
liability whatsoever resulting from such contamination and/or remedial activities to the extent caused by Design-Build
Firm’s improper handling or storage of hazardous materials. The indemnity provisions of this section shall survive the
expiration or earlier termination of this Contract.

5.4 Ownership of Work Product

5.4.1 Excluding Design-Build Firm’s pre-existing intellectual property, all concepts, products, processes (patentable
or otherwise) and copyrightable material (including but not limited to docume s, specifications, calculations, maps,
sketches, notes, reports, studies, proposals, data, models, samples, surveys, drawings, designs, electronic software, and
any other results of the Work), first developed, produced or reduced to practice by Design-Build Firm or Subcontractor,
or purchased under this Contract, or at the County’s expense (“Work Product™), shall be and remains the County’s
property upon creation. At the County’s request, Design-Build Firm  all provide the County with copies of supporting
computations, analyses, sketches, or similar items pertaining to the Design-Build Firm’s Work Product.

5.4.2 The Design-Build Firm may not reuse Work Product developed by Design-Build Firm for the County without
the express written permission of the County. The County may, at its option, reproduce and reuse Work Product (in
whole or in part) and Design-Build Firm agrees to such reuse in accordance with this provision. Any plans which the
Design-Build Firm provides under this Contract shall contain a statement that they are subject to reuse in accordance
with the provisions of Section 287.055(10), Florida Statutes. In the event the County alters the Work Product, or any
portion(s) thereof, for reuse, the County shall indemnify and hold the Design-Build Firm, and anyone working by or
through the Design-Build Firm harmless from and against any and all claims, damages, liabilities, losses, and expenses
including reasonable attorney’s fees arising from the County’s alteration of the Work Product.

543 All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any
party pursuant hereto, including but not limited to, any representations made herein relating to disclosure or ownership
of documents, shall survive the execution and delivery of this Contract and the consummation of the transactions
contemplated hereby.

ARTICLE VI PROJECT MANAGT!

6.1 Project Manager Responsibilities

6.1.1 The County shall designate as its representative a Project Manager v o shall be fully acquainted with the
Project. The Project Manager shall be the County’s representative from the Effective Date of this Contract until final
payment has been made. The Project Manager shall be authorized to act on behalf of the County only to the extent
provided in this Article VI.

6.1.2  The County and Design-Build Firm shall communicate with each other in the first instance through the Project
Manager.

6.1.3  The Project Manager shall be the initial interpreter of the requirements of the Drawings and Specifications and



the juc  of the performance there under by Design-Build Firm. The Project Man  r shall render written or graphic
interpretations necessary for the proper execution or progress of the Work with reasonable promptne or  juest of
Design-Build Firm.

6.1.4 The Project Manager shall review Design-Build Firm’s Applications for Payment and shall confirm to the
County for payment tc _ :sign-Build Firm, those amounts then due to Design-Build F as provided in this Cor .

6.1.5 The Project Manager shall have authority to reject Work, which is defective or does not conform to the
requirements of this Contract. 1f the Project Manager deems it necessary or advisable, the Project Manager shall have
authority to require additional inspection or testing of the Work for compliance with Contract requirements at Des I
Build Firm’s expense.

6.1.6  The Project Manager shall review and accept, or take other appropriate action as necessary, concerning Design-
Build Firm’s submittals including but not limited to Shop Drawings, Product Data and Samples. Such review,
acceptance or other action shall be for the sole purpose of determining conformance with the design concept and
information given through the Contract Documents.

6.1.7 The Project Manager may authorize minor changes in the Work by field order as provided elsewhere herein.
The Project Manager does not have authority to approve adjustments to the Contract Price or Contract Time. If at any
time Design-Build Firm believes that acts or omissions of the County constitute a change to the Work, Design-Build
Firm shall submit a written notice in accordance with the requirements of Article VIII.

6.1.8  The Project Manager shall, upon written request from Design-Build Firm, conduct inspections to determine the
date of Substantial Completion and the date of Final Completion, shall receive and forward to the County for the
County’s review and records, written warranties and related documents required by this Contract and shall issue a Final
Certificate for Payment upon compliance with the requirements of this Contract.

6.1.9  The Project Manager’s decision in matters relating to aesthetic effect shall be final if consistent with the intent
of this Contract.

6.2 Field Orders

The Project Manager shall have authority to order minor changes in the Work not involving a change in the Contract
Price or Contract Time and not inconsistent with the intent of this Contract. Such changes shall be affected by written
field order and shall be binding upon Design-Build Firm. Design-Build Firm shall carry out such field orders promptly.

ARTICLE VII SUBCONTRACTORS

7.1 Award of Subcontracts

7.1.1 Design-Build Firm may er ge Subcontractors as required to perform the Work and fulfill Design-Build Firms
obligations under this Contract. Work performed by a Subcontractor shall be pursuant to an appropriate agreement
between Design-Build Firm and the Subcontractor that specifically binds the Subcontractor to the applicable terms and
conditions of the Contract Documents for the benefit of the County. No Subcontractor is intended to be or shall be
deemed a third-party beneficiary of this Contract. Nothing contained in the Contract Documents shall create any
contractual relationship between the County and any such Subcontractor nor shall it create any obligation on the part of
the County to pay or cause the payment of any moneys due any such Subcontractor except as may otherwise be required
by Applicable Law.

7.1.2  Design-Build Firm is encouraged to maximize the utilization of Local Business and Minority/Disadvantaged
Business Enterprises when procuring subcontracted services, where the use of such Suppliers is reasonable and in the best
interest of the Project. Design-Build Firm is not obligated to utilize any such Suppliers at any specified percentage under
this Contract.

7.1.3  Design-Build Firm shall retain full responsibility to the County for all Work performed under the Contract
Documents. All persons engaged in the Work of the Project are the responsibility and under the control of Design-
Build Firm.

7.1.4  Design- Build Firm shall give personal attention to fulfillment of the Contract and shall keep the Work under
Design-Build Firm’s control. When any Subcontractor fails to execute a portion of the Work in a manner not consistent



with the Contract Documents and industry standards, County may provide written notice to Design-Build Firm that it
desires the Subcontractor to be terminated unless the problem cited is cured, or commenced to be cured, within seven
(7) calendar days of Design-Build Firm’s receipt of such notice. If Design uild Firm fails to cure, or reasonable
commence to cure, such problem, then County may give a second written notice to Design-Build Firm, and Design-
Build Firm shall remove such Subcontractor immediately, and the Subcontractor shall not again be employed on the
Project. The County shall not be responsible for added costs to the Design-Build Firm, if any, of employing such
replacement. The County will not entertain requests to arbitrate disputes among Subcontractors or between Design-
Build Firm and Subcontractor(s) concerning responsibility for performing any part of the Work.

ARTICLE VIII CONTRACT DISPUTES/C AIMS

8.1 Contract Claims

8.1.1 If any dispute between the County and Design-Build Firm arises under iis Contract and such dispute cannot
be resolved by good faith negotiation at the field level between the Authoriz¢ Representatives of each party, such
dispute shall be promptly escalated to Design-Build Firm’s Senior Representative and County’s Senior Representative,
upon the request of either party, who shall meet as soon as conveniently possible, but in no case later than fourteen (14)
calendar days after such a request is made, to attempt to resolve such dispute or disagreement. Five (5) calendar days
prior to any meetings between the Senior Representatives, the parties will exchange relevant information that will assist
the parties in resolving the dispute or disagreement.

8.1.2  If after meeting, the Senior Representatives determine that the dispute  disagreement cannot be resolved on
terms satisfactory to both parties, the Design-Build Firm shall submit a Contract claim as provided herein.

8.1.3  Claims arising from this Contract shall be filed with the Director of Purchasing & Contracts. Prior to filing a
contract claim, Design-Build Firm shall first exhaust all remedies set forth in the Contract Documents. The Contract
Claim must be submitted to the Director of Purchasing & Contracts within five (5) business days of exhausting the all
remedies set forth above. Pending final resolution of a dispute or claim, unless otherwise agreed in writing, the Design-
Build Firm is required to proceed with performance of the Work and maintain effective progress to complete the Work
within the Contract Time set forth herein. The contract claim shall include, at a minimum, the following:

a) The name and address of the Contractor and any legal counsel; and

b) The address to which the Director of Purchasing & Contracts should send their final decision; and

¢) ldentification of the final adverse decision or document that is the subject of the contract claim; and

d) Identification of the administrative remedies provided for in the contra that were pursued prior to the claim
and the outcome; and

e) A statement of the grounds for each issue to be reviewed and the applicable provisions of the Contract, as well
as any applicable Laws, or other legal authorities which the Contract deems applicable to the claim; and

f) A statement of the grounds for each issue raised in the contract claim; and

g) A copy of the final adverse decision or document that is the subject of the claim and any exhibits, evidence or
documents which the Design-Build Firm deems applicable to the issues raised in the claim.

8.1.4 During = Director of Purchasing & Contracts’ review of the contract claim, the Director of Purchasing &
Contracts may request additional information from either party. The parties are to provide the Director of Purchasing
& Contracts with the requested information within the time period set forth in the request. Failure of any party to timely
comply may result in resolution of the claim without consideration of the requested information.

8.1.5  The Director of Purchasing & Contracts shall render a decision on the Contract Claim within twenty-one (21)
calendar days of receipt of all requested information. The written decision of the Director of Purchasing & Contracts
shall be sent to e Design-Build Firm to the notice address listed herein or by such other means as agreed to by the
parties.

8.1.6  The decision for any contract claim by the Director of Purchasing & Contracts may be appealed by the Design-
Build Firm to the County Administrator. Design-Build Firm must submit their appeal to the County Administrator,
including any and all information, documentation, backup data, or ¢ zr supplemental facts or figures within five (5)
business days of receipt of the Director of Purchasing & Contract’s decision. Failure of the Design-Build F fosu t
an appeal within the prescribed timeframe shall be a waiver of a right to appeal 1 - rendered decision. The appeal shall
include any and all information, documentation and data relative to the Contract Claim and subsequent appe.  The



County Administrator shall render a decision within thirty (30) calendar days of receipt of all information. The County
Administrator’s decision shall be considered final, unless Design-Build Firm takes legal action ir. _.rcuit _ourt.

ARTICLE IX CHANGES IN THE WORK

9.1 General

9.1.1 The County may, at any time, without invalidating this Contract and without notice to sureties, direct changes
in the Work within the general scope of this Contract, consisting of additions, deletions, revisions, or any combination
thereof, by Change Order or by field order. Design-Build Firm agrees to promptly comply with such orders and proceed
with the Work, which shall be performed under the applicable requirements of the Contract Documents. Contract Time
and Contract Price will be adjusted, in accordance with Sections 9.2 and 9.3 below, by written Change Order for changes
which increase or decrease the cost of or time for performance of the Work.

9.1.2 If at any time Design-Build Firm believes that acts or omissions of the County constitute a change to the Work,
Design-Build Firm shall submit a written notice to the Project Manager explaining in detail the basis for the change
request. Design-Build Firm’s written notice must be furnished within seven (7) calendar days of the commencement of
the event giving rise to the claim or Design-Build Firm’s knowledge of the claim, and the notice shall state the general
nature and cause of the claim. Thereafter, within twenty (20) days after the termination of the event giving rise to the
claim or Design-Build Firm’s knowledge of the claim, Design-Build Firm shall submit written notice of the extent of
the claim with supporting information and documentation to the Project Manager and County. .. IS EXPRESSLY
AND SPECIFICALLY AGREED THAT ANY AND ALL CLAIMS FOR CHANGES TO THE CONTRACT
TIME OR CONTRACT PRICE SHALL BE WAIVED IF NOT SUBMITTED IN STRICT ACCORDANCE
WITH THE REQUIREMENTS OF THIS SECTION. Pending final resolution of any such claim request, Design-
Build Firm shall diligently proceed with performance of this Contract regardless of any dispute concerning performance
of the Work or the amount Design-Build Firm is to be paid for such Work.

9.2 Changes in the Contract Time

9.2.1 The Contract Time will be extended by Change Order in an amount equal to time lost on critical Work items
due to delays beyond the control of and through no fault or negligence of Design-Build Firm if a claim for an extension
is submitted in accordance with Section 9.1.2 above.

9.2.2  If Design-Build Firm is delayed in progressing any task which at the time of the delay is then critical or which
during the delay becomes critical, as a direct result of unusually adverse weather conditions not reasonably anticipated,
or any other causes beyond Design-Build Firm’s reasonable control and not attributable to Design-Build Firm or Design-
Build Firm’s Subcontractor’s actions or failure to act, then the date for achieving Substantial Completion of the Work
may be extended for such reasonable time as the Project Manager may determine.

9.23 Extensions to the Contract Time for delays caused by the effects of inclement weather or named storms shall
be submitted as a request for a change in the Contract Time pursuant to paragraph 9.1.2 above. Time extensions are
justified only when rain, other inclement weather conditions, or related adverse soil conditions result in Design-Build
Firm’s inability to work at least fifty percent (50%) of the normal workday on controlling items of Work identified on
the accepted schedule or updates to that schedule.

9.2.4  Design-Build Firm shall take all precautions necessary to secure the Project Jobsite from any damage that may
be caused by all threatened storm events, regardless of whether the County has given notice of same. Suspension of the
Work caused by a threatened or actual storm event, regardless of whether the County has directed such suspension, will
entitle Design-Build Firm to additional Contract Time.

9.3 ~.langes in the Contract Price

9.3.1 In connection with any claim by Design-Build Firm against the County for compensation in excess of the
Contract Price, any liability of the County for Design-Build Firm’s costs shall be strictly limited to direct costs incurred
by Design-Build Firm and shall in no event include indirect costs or consequential damages of Design-Build Firm.

9.3.2  Any change in the Contract Price resulting from a Change Order shall be determined as follows:
a) By mutual acceptance of a lump sum increase or decrease in costs. Upon the Project Manager’s request,
Design-Build Firm shall furnish a detailed estimate of increased or decreased costs, together with cost
breakdowns and other support data as the Project Manager may reasonably rec  st.



b) By Unit Prices stated in the Contract Documents, or subsequently agreed upon.
¢) By a manner or method mutually agreed by the County and Design-Build Firm.

9.3.3  If no mutual agreement occurs between the County and Design-Build Firm, then the change in the Contract
Price, if any, shall than be determined by the Project Manager on the basis of the reasonable expenditures or savings of
those performing, deleting or revising the Work attributable to the change, including, in the case of an increase or
decrease in the Contract Price, a reasonable allowance for direct job site overhead and profit. In such case, Design-
Build Firm shall present, in such form and with such content as the County or the Project Manager requires, an itemized
accounting of such expenditures or savings shall be limited to the following: reasonable costs of materials, supplies, or
equipment including delivery costs, reasonable costs of labor, including social se  rity, unemployment insurance, fringe
benefits required by a pre-existing Contract or by custom, and workers’ compensation insurance, reasonable costs of
premiums for all bonds and insurance, permit fees, and sales, use or other taxes paid by Design-Build Firm that are
directly attributable to the changed Work. In no event shall any expenditure or savings associated with Design-Build
Firm’s home office or other non-Jobsite overhead expenses be included in any change in the Contract Price. Pending
final determination of reasonable expenditures or savings to the County, payments shall be made to Design-Build Firm
based on the Project Manager’s recommendation for payment.

9.3.4  Costs which will not be allowed or paid in Change Orders or other claims under this Contract include, but are
not limited to, the costs of preparing or reviewing change request/claims or proposed Change Orders, change
request/claim consulting costs; lost revenues; lost profits; lost income or earnings; interest cost of any type other than
those mandated by statute; rescheduling costs; lost earnings; loss of other business; or the costs of Design-Build Firm
representatives visiting the Jobsite or participating in meetings with the County. The County shall not be liable to
Design-Build Firm for claims of third parties, including Subcontractors, unless and until liability of Design-Build Firm
has been established therefore in a court of competent jurisdiction.

9.4 Acceptance of Change Orders
Design-Build Firm’s written acceptance of a Change Order shall constitute a final and binding Contract to the provisions
thereof and a waiver of all claims in connection therewith, whether direct, indirect, or consequential in nature.

9.5 Notice to Sureties

Design-Build Firm shall notify and obtain the timely consent and approval of Design-Build Firm’s surety with reference
to all Change Orders if such notice, consent or approval is required by Design-Build Firm’s surety or by law. Design-
Build Firm represents and warrants to County that Design-Build Firm is solely liable and responsible to so notify and
obtain any such consent or approval.

9.6 Hazardous Waste Mitigation

9.6.1 County acknowledges that any pre-existing hazardous materials located on any Jobsite was not generated or
created by the Design-Build Firm. The Design-Build Firm shall notify the Project Manager within forty-eight (48) hours
of discovery of any hazardous materials at any Jobsite where Work is being performed. Design-Build Firm shall submit
to the Project Manager a proposal for all work associated with remediation of the hazardous materials, including
collection, removal, transportation and disposal of the hazardous materials within three (3) calendar days of reporting
the discovery to the Project Manager. In the event the County elects to accept 2 proposal submitted by the Design-
Build Firm, the County shall issue a Change Order for the additional work. Any and all mitigation efforts shall be
performed in compliance with any and all applicable regulations, codes, rules, laws, ordinances and policies. It is
expressly understood that the County is under no obligation to accept the Design-Build Firm’s submitted proposal, or
to utilize the Design-Build Firm to remediate any hazardous materials.

9.6.2 In the event the County elects to utilize a third-party to remediate any discovered hazardous materials, the
County shall coordinate with the Design-Build Firm for all activities related to the remediation efforts. Design-Build
Firm agrees to fully cooperate with the County and any third-party in coordination of all remediation efforts. In the
event the County utilizes a third-party for remediation of any discovered hazardous materials, the Design-Build Firm
shall not be responsible for any remediation efforts, including collection, removal, transportation and disposal,
undertaken by the third-party.

9.7 Differing Site Conditions
If during the course of the Work, Design-Build Firm encounters (1) subsurface : concealed conditions at the Project’s
Jobsite that differ materially from those shown in the Contract Documents and from those ordinarily encountered and



generally recognized as inherent in work of the character called for in thic _ontract; or (2) unknown physical co 1S
of the Project’s Jobsite, of an unusual nature, which differ materially from that ordinarily encountered and  nerally
recognized as inherent in work of the character called for in this Contract, then Design-Build Firm, without disturbing
the conditions and before performing any Work affected by such conditions, shall, within fortv-eight (48) hours of their
discovery, notify the Project Manager in writing of the existence of the aforesaid conditions. ...e Project Manager shall,
within two (2) business days after receipt of Des 1-Build Firm’s written notice, investigate the site conditions identified
by Design-Build Firm. If, in the sole opinion of the Project Manager, the conditions do materially so differ and cause
an increase or decrease in Design-Build Firm’s cost of, or the time required for, the performance of any part of the
Work, whether or not charged as a result of the conditions, the Design-Build Firm may submit a proposal for an equitable
adjustment to the Contract Price, or the Contract Time, or both. If Project Manager and Design-Build Firm cannot agree
on an adjustment in the Contract Price or Contract Time, the adjustment shall be referred to the Director of Purchasing
and Contracts for determination in accordance with the provisions of Article 8. No request by Design-Build Firm for an
equitable adjustment to this Contract under this provision shall be allowed unless Design-Build Firm has given written
notice to the Project Manager in strict accordance with the provisions of this Article. NO ™7 Q)UEST FOR AN
EQUITABLE ADJUSTMENT OR CHANGE TO ..dJE CONTRACT PRICE OR CONTRACT TIME FOR
DIFFERING SITE CONDITIONS SHALL BE ALLOWED IF MADE AFTER THE DATE CERTIFIED BY
THE PROJECT MANAGER AS THE DATE OF SUBSTANTIAL COMPLETION.

The failure by Design-Build Firm to provide written notice as provided in this Paragraph 9.7 shall constitute a waiver
by Design-Build Firm of any Claim arising out of or relating to such concealed or unknown condition.

ARTICLE X UNCOVERING WORK, STOPPING WORK, AND ACCEPTING DEFECTIVE OR
NONCONFORMING WORK

10.1  Uncovering Work

10.1.1 No Work or portion of Work shall be covered until inspected by the County as required by the Contract
Documents. If any of the Work is covered contrary to the request or direction of the County or the Project Manager or
contrary to the requirements of the Contract Documents, Design-Build Firm shall, upon written request, uncover it for
the Project Manager’s inspection and subsequently cover the Work in accordance with the Contract Documents without
adjustment to the Contract Time or Contract Price. The provisions and obligations set forth herein shall apply even if
the County ultimately determines (after uncovering and inspection) that the underlying Work in question conforms to
the requirements of the Contract Documents.

10.1.2 Should the County wish to either (i) re-inspect a portion of the Work that has been covered by Design-Build
Firm in compliance with Paragraph 9.1.1, above, or (ii) inspect a portion of the Work that has been covered by Design-
Build Firm which is not required by the Contract Documents to be observed or inspected prior to its being covered and
which the County did not specifically request to observe prior to its being covered, Design-Build Firm shall uncover
the applicable portion of the Work upon written request. [f the County determines that the Work uncovered conforms
to the requirements of the Contract Documents, then the County will pay the costs of uncovering and replacement of
the cover through a Change Order and will adjust the Contract Time by Change Order if the uncovering and replacement
Work extends the most current Substantial Completion or Final Completion date, as applicable. If, however, the County
determines that the Work uncovered does not conform to the requirements of the Contract Documents, then Design-
Build Firm shall pay the costs of uncovering and replacement and shall not be entitled to an adjustment of the Contract
Price.

10.2  Right to Stop Work

If the Work is defective, or Design-Build Firm fails to supply sufficient skilled workers, suitable materials, or equipment
or fails to furnish or perform the Work in such a way that the completed Work will conform to the Contract Documents,
the County, acting through the Project Manager, may order Design-Build Firm to stop the Work, or any portion thereof,
until the cause for such order has been eliminated. The County’s right to stop Work, or any portion thereof, shall not give
rise to any duty on the part of the County to exercise this right for the benefit of Design-Build Firm or any other party.

10.3  County May Accept Defective or Nonconforming Work

Upon inspec i, if Work is found to be defective or nonconforming, the County will issue a written notice to the
Design-Build Firm with direction to correct the defect or nonconformity at no additional cost to the County. If the
County chooses to accept defective or nonconforming Work, the County may do so. Insu  2vents, the Contract Price



shall be reduced by the greater of (a) the reasonable cost of removing and correcting the defective or nonconforming
Work, and (b) the difference between the fair market value of the Work had it not been constructed in such manner as
to include defective or nonconforming Work. If the remaining portion of the unp | Contract Price, if any, is insufficient
to compensate the County for its acceptance of defective or nonconforming Work, Design-Build Firm shall, pay the
County such remaining compensation for accepting defective or nonconforming Work.

ARTICLE XI CONTRACT SUSPENSION AND TERMINATION

11.1  Suspension

The County may, by written notice, order Design-Build Firm to suspend, delay or interrupt Work, in whole or in part,
for a period of time as the County may determine. If such suspension delays Design-Build Firm’s ability to meet the
authorized Contract Time, Design-Build Firm and County shall negotiate and agree upon any Change Orders for
Contract Time and/or Contract Price. Design-Build Firm shall not be entitled to an adjustment to the Contract Time to
the extent that performance is, was or would have been so suspended, delayed or interrupted by another cause, act or
omission for which Design-Build Firm is responsible. Notwithstanding anything to the contrary in this Contract and,
in the event any such suspension exceeds ninety (90) days, Design-Build Firm may, upon ten (10) days written notice
to the County, terminate performance under this Contract and recover from the County an equitable adjustment in
accordance with Section 9.3 above.

11.2  Termination
11.2.1 The County may by written notice to Design-Build Firm terminate the Work under this Contract in whole or in
part at any time for the County’s convenience or for the default of Design-Build Firm.

11.2.2 The County may terminate this Contract, in whole or in part, for its convenience upon thirty (30) calendar days
written notice to the Design-Build Firm. If the termination is for the convenience of the County, an equitable adjustment
in the compensation to be paid to Design-Build Firm shall be made based upon ¢ cost for completed Work, Work in
progress, and the substantiated, reasonable and actually incurred costs associated with termination, including
demobilization costs and amounts due in settlement of terminated contra : with Subcontractors and Design
Consultants. No amount shall be allowed for anticipated profit or unperformed work.

11.2.3 The Design-Build Firm may terminate this Contract for any reason up to sixty (60) calendar days written notice,
provided the Design-Build Firm is negotiable to complete Work in progress or finish Work to a point of completion so
as to facilitate appropriate completion of all Work. Design-Build Firm further agrees to cooperate and assist the County,
upon request, in order to complete any Work under this Project. In such event, the County shall compensate Design-
Build Firm as mutually agreed in writing for any such Work after termination.

11.2.4 The County may terminate this Contract, in whole or in part, for cause r “default”). In the event of Design-
Build Firm’s default, the County shall issue a Notice of Default to the Design-Build Firm, articulating the items which
the County finds to be in default of the requirements of this Contract. Design-Build Firm shall have ten (10), or as
mutually agreed, calendar days from receipt of Notice of Default to remedy deficiencies or submit, in writing, an
acceptable plan for remedying the deficiencies identified in said notice. If Design-Build Firm fails to remedy such
deficiencies, or to submit an acceptable plan for remedying such deficiencies, to the satisfaction of the County within
the stated time period, the County shall issue a Notice of Termination, and take over and prosecute the Work to
completion. In such case, Design-Build Firm shall be liable to the County for a reasonable additional costs incurred
by the County in completion of the Work.

11.2.5 Upon receipt of such termination notice Design-Build Firm shall i nediately stop all Work and shall
immediately cause any and all of its Subcontractors and material suppliers at ¢ - tier, to immediately stop all work,
leaving the construction Site in a safe and secured condition. Design-Build Firm shall not be paid for any work
performed or costs incurred after the termination date that reasonably could have zen avoided. The County may direct
Design-Build Firm to assign Design-Build Firm’s right, title and interest under terminated orders or subcontracts to its
designee.

11.2.6 Design-Build Firm shall not remove from the construction Jobsite any materials, equipment, plant or tools that
have been paid for by County pursuant to this Contract. Design-Build Firm hereby grants the County unimpeded right
of access to Design-Build Firm’s facilities, which shall survive any termination of the Contract, for the purpose of

srmitting the County to take control of and remove any Work, including but not limited to any Work for which title
nas vested in the County.



11.2.7 I1f the termination is for the convenience of the County, an equitable adjustment in the compensation to be paid
Design-Build Firm shall be made based upon the cost for completed Work, Work in progress, and the substantiated,
reasonable and actually incurred costs associated with termination. No amount shall be allowed for anticipated profit
or unperformed work.

11.2.8 For purposes of this Termination provision, Design-Build Firm shall be deemed in default it _ _sign-Build Firm
(1) persistently or repeatedly refuses or fails to perform the Work in a timely manner, (2) fails to supply enough properly
skilled Workers, supervisory personnel! or proper equipment or materials, (3) fails to make prompt payment to
Subcontractors, or for materials or labor, (4) becomes insolvent or becomes the subject of voluntary or involuntary
bankruptcy proceedings, (5) persistently disregards laws, ordinances, rules, regulations or orders of any public authority
having jurisdiction, or (6) breaches or violates a material provision of this Contract. 1f the termination is attributable to
the default of Design-Build Firm, the County shall have the right, without prejudice to any other right or remedy, to
take possession of the construction Jobsite and of all materials, equipment, tools, construction equipment and machinery
thereon owned by Design-Build Firm and may finish the Work by whatever methods it may deem expedient. In such
case, Design-Build Firm shall not be entitled to receive any further payment until the Work is finished.

11.2.9 1If the unpaid balance of the Contract Price less any liquidated damages due under this Contract, exceeds the
cost of finishing the Work, including compensation for the Project Manager’s additional services and expenses made
necessary thereby, Design-Build Firm shall pay the difference to the County. This obligation for payment shall survive
the termination of the Contract.

11.2.10 If, after termination by the County for Design-Build Firm’s default, it is determined by a Court of competent
jurisdiction that Design-Build Firm was not in default, or that the delay was excusable, the rights and obligations of the
parties, including adjustment of the Contract Price, will be the same as if the termination had been issued for the
convenience of the County, as provided under Paragraph 11.2.4 above.

ARTICLE XII STANDARD C. CARE, WARRANTY AND INDEMNITY

12.1  Standard of Care

12.1.1 Design-Build Firm represents that all performed or furnished Work shall meet the standard of care ordinarily
used by members of the subject profession, having experience with projects similar in scope and complexity and at a
similar time and locality (“Standard of Care™). Design-Build Firm further represents that it is fully experienced and
properly qualified, licensed, and financed to perform the Work under this Contract and that it shall continue to maintain
all licenses and approvals required to conduct its business and that it shall conduct its business activities in a reputable
manner at all times.

12.2  Warranty

12.2.1 Design-Build Firm warrants to the County that all labor furnished to progress the Work under this Contract
shall be competent to perform the tasks undertaken and that the product of such labor shall yield only Work that is in
compliance with the Contract Documents, aligns with the Standard of Care, and that all materials and equipment
furnished under this Contract shall be of good quality, free from faults and defects and in strict conformance with the
Contract Documents.

12.2.2 Design-Build Firm warrants all Design Build Work, including all completed materials, equipment, systems and
structures comprising the Project shall be free of defects in design, materials and workmanship for a period of one year
(or the period of time in any guarantee or warranty provided by any manufacturer or supplier of equipment or materia
incorporated into the Work, whichever is later) from and after the date of Substantial Completion. Design-Build Firm
shall within ten (10) Days after being notified in writing by the County of any defect in the Work or non-conformance
of the Work (Warranty Work), commence and prosecute with due diligence all Work necessary to fulfill the terms of
the warranty at its sole cost and expense. Design-Build Firm shall act sooner as requested by the County in response to
an emergency. In addition, Design-Build Firm shall, at its sole cost and expense, repair and replace any portions of the
Work (or work of other contractors) damaged by its Warranty Work or which becomes damaged in the course of
repairing or replacing Warranty Work. For any Work so corrected, Design-Build Firm’s obligation hereunder to correct
Warranty Work shall be reinstated for an additional one-year period, commencing with the date of acceptance of such
corrected Work, but in no case shall be greater than two years from the date of Substantial Completion.



12.2.3 Design-Build Firm shall perform such tests as the County may require to verify that any corrective actions,
including, without limitation, redesign, repairs, and replacements comply with the requirements of the Contract
Documents. All costs associated with such corrective actions and testing, including the removal, replacement, and
reinstitution of equipment and materials necessary to gain access, shall be the sole responsibility of Design-Build Firm.

12.2.4 All warranties and guarantees of subcontractors, suppliers ar manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Design-Build Firm for the benefit of the County,
regardless of whether or not such warranties and guarantees have been transferred or assigned to the County by separate
Contract and Design-Build Firm agrees to enforce such warranties and guarantees, if necessary, on behalf of the County.

12.2.5 In the event that Design-Build Firm fails to perform its obligations under this Warranty Section, or under any
other warranty or guaranty under this Contract, to the reasonable satisfaction of the County, the County shall have the
right to correct and replace any defective or non-conforming Work and any work damaged by such work or the
replacement or correction thereof at Design-Build Firm’s sole expense. Design uild Firm shall be obligated to fully
reimburse the County for any expenses incurred hereunder upon demand.

12.2.6 Failure on the part of the County to reject defective, non-conforming or unauthorized Work shall not release
Design-Build Firm from its contractual obligations, be construed to mean acceptance of such Work or material by the
County, or, after Final Completion, bar the County from recovering damages or obtaining such other remedies as may
be permitted by law.

[2.2.7 No adjustment in the Contract Time or Contract Price will be allowed because of delays in the performance of
the Work as a result of correcting defective, non-conforming or unauthorized Work.

12.2.8 County and Design-Build Firm agree that the provisions of Florida Statute Chapter 558 shall not apply to this
Contract.

12.3 Extended Equipment Warranty

During Phase 1 Design Services, Design-Build Firm shall provide the County an option for extended warranties (in
addition to a standard manufacturer’s warranty) on certain materials, equipm t, and/or systems (“Equipment”) as
requested by the County for Design-Build Firm furnished equipment. At the time¢ £ providing the option, Design-Build
Firm also shall provide information as to the duration of such warranties, the price for such extended warranties (which
shall be developed using the same pricing methodology as the pricing for the Equipment to which such extended
warranties apply) and any special terms applicable to such extended warranties (each, an "Extended Equipment
Warranty"). Design-Build Firm shall also include a provision wher vy such Extended Equipment Warranty shall be
assigned to the County at the end of the first year of the warranty phase. The County shall have the right to exercise its
option for any such Extended Equipment Warranty within the time period specified for the exercise of the option by the
Equipment vendor. The cost of the Extended Equipment Warranty shall be included in the Contract Price Proposals.
Extended warranties for Direct Purchase Materials shall be included in the purchase orders described in Paragraph 2.16
above.

12.4  Indemnity

12.4.1 Design-Build Firm shall indemnify and hold harmless the County and its officers and employees (“Indemnified
Party”), from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to the extent
caused by the negligence, recklessness, or intentional wrongful misconduct of De in-Build Firm and persons employed
or utilized by Design-Build Firm in the performance of this Contract.

12.4.2 To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, Design-Build Firm
further agrees that “damages, losses and costs”, includes fines, citations, court judgments, insurance claims, restoration
costs or other liability, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of
Design-Build Firm and persons employed or utilized by Design-Build Firm in the performance of this Contract.

12.4.3 To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, for purposes of
indemnity, the “persons employed or utilized by Design-Build Firm” shall be construed to include, but not be limited
to, Design-Build Firm, its staff, employees, subcontractors, all deliverers, suppliers, furnishers of materials or services
or anyone acting for, on behalf of, or at the request of Design-Build Firm. In accordance with Section 725.06, Florida
Statutes, the Design-Build Firm’s indemnification obligation shall not exceed the sum of (a) all costs reasonably



incurred by the County or any person or entity acting on behalf of the County to complete or correct the Work; or (b)
an amount equal to 100% of the Contract Price, whichever is greater.

12 4 In Claims against any person or entity indemnified hereunder by an employee of Des” -Build Firm, any
Subcontractor, or subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obl  tion under this Section 11.4 shall not be limited by a limitation on the amount or type
of damages, compensation or benefits payable by or for Design-Build Firm or any Subcontractor or subcontractor under
any workers’ compensation acts, disability benefits acts or other employee benefit acts.

12.4.5 Design-Build Firm’s indemnity and hold harmless obligations hereunder shall extend to all Claims against the
County by any third party or third-party beneficiary of this Contract and all liabilities, damages, losses and costs related
thereto.

12.4.6 This indemnification will not be valid in the instance where the loss is caused by the gross negligence, or wiliful,
wanton or intentional misconduct of any Indemnified Party.

12.4.7 1f any provision(s), or portion(s) of a provision(s) of this Section, or the application thereof to any person or
circumstance shall, to any extent, be held to be invalid, illegal or unenforceable for any reason whatsoever, the validity,
legality and enforceability of the remaining provision(s), or part of the provision(s), shall not in any way be affected or
impaired thereby; and shall be interpreted to the fullest extent possible to be enforceable and to give effect to the intent
manifested by the provision(s), or portion(s) thereof, held invalid, illegal or unenforceable.

12.4.8 Design-Build Firm shall further indemnify and hold harmless the County its officers and employees from and
against all Claims to the extent caused by any infringement of patent rights or copyrights incident to the operation or use of
the Work, or any part thereof, or resulting from the incorporation in the Work of any invention, design, process, product,
or device not specified in the Contract Documents and shall defend such Claims in connection with any alleged
infringement of such rights. Design-Build Firm agrees to keep the County informed of all developments in the defense
of all such actions.

12.4.9 The indemnification provisions of this Section 11.4 shall survive expiration or earlier termination of this
Contract.

12.5 Indemnification and Subcontracts

Any and all Subcontracts of any tier entered into by the Design-Build Firm to design or build the Project shall require
Subcontractors to release the County and hold it harmless to the same extent required in Section 11.4 “Indemnity”. The
release obligations set forth in the Subcontracts shall name the County as an express third-party beneficiary with rights
of enforcement of such obligation and shall entitle the County to succeed to Design-Build Firm’s rights under such
Subcontract. The County shall not, however, be construed as a party to any Subcontract related to the Project nor shall
the County in any way be responsible for any or all Claims of any nature whatsoever arising or which may arise from
any such Subcontracts.

ARTICLE XIII INSURANCE AND BONDS

13.1  Design-Build Firm’s Insurance Requirements

13.1.1 All insurance policies shall be satisfactory to the County and be issued by companies authorized and duly
licensed to transact business in the State of Florida. Design-Build Firr all furnish proof of insurance to the County
prior to execution of this Contract. No Work shall commence under this Contract until Design-Build Firm has
obtained all insurance coverages required under this Section. Certificates of insurance shall clearly indicate Design-
Build Firm has obtained insurance of the type, amount, and classification as required by this Contract. Required
insurance coverage shall be maintained in force, including coverage for Additional Insureds, until Final Completion
of all Work including Warranty Work unless otherwise provided in the Contract Documents or agreed in writing by
Design-Build Firm and the County.

13.1.2 No less than ten (10) days written notice shall be provided to the County prior to cancellation, non-renewal or
any material change of required insurance policies. Yearly renewal certificates shall be provided to the County within
thirty (30) days of expiration of the current policy.



13.1.3 The types and amounts of insurance required under this Contract do not in any way limit the liability of Design-
Build Firm including under any warranty or indemnity provision of this Contract or any other obligation whatsoever
Design-Build Firm may have to the County or others. Nothing in this Contract limits Design-Build Firm to the minimum
required insurance coverages found in this Article XIII.

13.2  Additional Insured Endorsements and Certificate Holder

The term “Additional Insured”, as used in this Contract, shall mean St. John’s County, its elected officials, officers,
employees, agents and representatives. Certificates of insurance shall include each Additional Insured for all policies
of insurance except Workers’ Compensation and Professional Liability. A copy of the additional insured endorsement
for the required coverages must accompany the certificate of insurance.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084
Attn: Purchasing Department

13.3  Workers Compensation & Employers Liability

Design-Build Firm shall procure ar maintain during the life of this Contract, Workers” Compensation Insurance and
Employer’s Liability in such amounts as is required by law for all of its employees per Florida Statute 440.02 as now
or hereafter amended.

13.4  Commercial General Liability

Design-Build Firm shall procure and maintain during the life of this Contract, Commercial General Liability
Insurance with limits of $1,000,000 per occurrence, $2,000,000 general aggregate, including bodily injury (including
wrongful death), property damage, products, personal & advertising injury, and completed operations. This insurance
must provide coverage for the Claims that may arise from the services and/or operations completed under this Contract,
whether such services or operations are by Design-Build Firm or anyone directly or indirectly employed by them. Such
insurance(s) shall also be primary and non-contributory with regard to the similar insurance carried by the Additional
Insureds.

13.5  Automobile Liability

Design-Build Firm shall procure and maintain during the life of this Contract, B iness Automobile Liability Insurance
with limits of $2,000,000 combined single limit for bodily injury and property damage liability and insuring liability
arising out of the ownership, maintenance or use of any owned, non-owned or rented/hired automobiles.

13.6  Umbrella or Excess Liability

Design-Build Firm shall maintain during the life of the awarded Contract, Umbrella or Excess Liability Insurance
covering work  compensation, commercial general liability and business auto liability with limits of liability of
$3,000,000 per occurrence, $3,000,000 aggregate.

13.7  Additional Coverages
ONLY THE SUBSECTIONS CORRESPONDING TO ANY CHECKED BOX IN THIS PARAGRAPH 12.6
WILL APPLY TO THIS CONTRACT.

13.7.1 Professional Liability.

13.7.1.1 Design-Build Firm shall procure and maintain, during the life of this Contract, Professional Liability or Errors
and Omissions Insurance with limits of $1,000,000 each claim and aggreg z. Design-Build Firm shall maintain
Professional Liability for a period of four (4) years, or upon expiration/termination of Professional Liability Coverage,
shall obtain 4-year tail coverage. Design-Build Firm’s professional liability policy should not have an exclusion for
environmental compliance management or construction management professionals. Retroactive date shall not be later
than the first date that design work commenced under this Contract.

13.7.1.2 In the event that Design-Build Firm employs professional architects, engineering or land surveyor services for
performing field engineering or preparing design calculations, plans, and specifications, Design-Build Firm shall require
the retained architects, engineers and land surveyors to carry professional liability insurance with limits of $1,000,000

ch claim and aggregate with respect to negligent acts, errors, or omissions in connection with professional services to
be provided under this Contract.



13.6.2 k.

13.7.2. Id Firm all procure and maintain Builder’s Risk (“all risk”) insurance on ilacement cost
s. The amount of coverage shall be equal to the full replacement cost on a completed value basis, including| iodic

increases or decreases in values through change orders.

13.7.2.2  The Builder’s Risk policy shall identify the County as the sole loss payee. The policy shall name as insured
the County, Design-Build Firm and its Subcontractorof every tier. Each insured shall waive all rights of subrogation
against each of the other insured to the extent that the loss is covered by the Builder’s Risk Insurance. The Builder’s
Risk policy shall be primary and any self-insurance maintained by the County in not contributory. The Builder’s Risk
policy shall not include a co-insurance clause. This coverage shall not be lapsed or cancelled because of partial
occupancy by the County prior to Final Completion of the Work.

13.7.2.3  The Builder’s Risk insurance shall:

a. insure against at least the following perils or causes of loss: fire; lightning; windstorm; riot; civil commotion;
terrorism; vehicle impact; aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, boiler
explosion, and artificially generated electric current; earthquake; volcanic activity, and other earth movement; flood;
collapse; explosion; debris removal including demolition as may be reasonably necessary; and water damage (other
than that caused by flood).

b. cover, as insured property, at least the following: (i) the Work and all appurtenances, materials, supplies, fixtures,
machinery, apparatus, equipment and other property of a similar nature that are to be incorporated into or used in
the preparation, fabrication, construction, erection, or completion of the Work including County furnished or
assigned property; (ii) spare parts inventory required within the scope of the Contract; and (iii) temporary works
which are not intended to form part of the permanent constructed Work but which are intended to provide working
access to the Jobsite, or to the Work under construction, or which are intended to provide temporary support for the
Work under construction, including scaffolding, form work, fences, shoring, falsework, and temporary structures.

c. extend to cover damage or loss to insured property (i) while in transit; and (ii) while in temporary storage at the
Jobsite or in a storage location outside the Jobsite (but not including property stored at the premises of a manufacturer
or supplier).

d. include (i) performance/start-up and hot testing; (ii) soft costs (e.g. design and engineering fees, code updates,
permits, bonds, insurances, and inspection costs); and (iii) costs of funding or financing when a covered risk causes
delay in completing the Work.

13.7.4 The Builder’s Risk Insurance may have a deductible clause. Design-Build Firm shall be responsible for paying
any and all deductible costs. Notwithstanding anything to the contrary set forth above, the deductible for coverage of
all perils and causes of loss enumerated in subparagraph 13.7.2.3 above shall not exceed $250,000.

13.8  Other Requirements

13.8.1 The required insurance limits identified in Sections 13.4, 13.5, 13.6, and 13.7 above may be satisfied by a
combination of a primary policy and/or Umbrella or Excess Liability Insurance policy. Design-Build Firm shall require
each lower-tier Subcontractor to comply with all insurance requirements appropriate for its scope of work, and any
deficiency shall not relieve Design-Build Firm of its responsibility herein. Upon written request, Design-Build Firm
shall provide County with copies of lower-tier Subcontractor certificates of insurance.

13.8.2 Providing and maintaining adequate insurance coverage is a material obligation of Design-Build Firm. County
has no obligation or duty to advise Design-Build Firm of any non-compliance with the insurance requirements contained
in this Section. If Design-Build Firm fails to obtain and maintain all of the insurance coverages required herein, Design-
Build Firm shall indemnify and hold harmless the Additional Insureds from and against Claims caused by the Design-
Build Firm that would have been covered by such insurance had Design-Build Firm complied with its obligations herein.

13.8.3 County reserves the right to adjust the above minimum insurance requirements or require addition insurance
coverages to address other insurable hazards and the Design-Build Firm shall be compensated at actual cost without a
markup for additional cost resulting from such request.

13.9 Payment and Performance Bonds

Design-Build Firm shall execute, furnish the County with, and record in the public records of St. John’s County, a
Payment and :rformance Bond in accordance with the provisions of Sections 255.05 and 287.0935 Florida Statutes,
in an amount equal to the Contract Price. Such Payment and Performance Bond shall be conditioned upon the successful
completion of all work, labor, services, equipment and materials to be provided and furnished hereunder (including the



costs of design and non-construction services), and the payment of all subcontractors, materialmen, and laborers. Said
bond shall be subject to the approval of the Board of County Commissioners of St. John’s County, Florida. In accordance
with Section 255.05, F.S., the County may not make a payment to Design-Bi d Firm until Design-Build Firm has
provided the County a certified copy of the recorded bond.

13.9.1 Upon receipt of an executed project-specific Phase 2 Change Order, the ounty will provide the Design-Build
Firm the Payment and Performance bond for recording and execution. The Design-Build Firm shall provide the
executed and recorded Payment and Performance Bond to the County within three (3) business days of receipt of the
bond form and the executed project-specific Change Order for Phase 2.

ARTICLE XIV DELIVERY OF DOCUMENTS

14.1  Except for confidential documents and Notices that must be delivered by the delivery methods described under
Section 15.26 below, the Design-Build Firm agrees all Submittals, Work Produ and other documents required by the
Contract Documents shall be submitted to the County electronically in any standard interchange software and file
naming/format which the County may reasonably request to facilitate the administration and enforcement of this
Contract. The cost for preparation and submittal of the foregoing documents is  :luded in the Contract Price.

142  All Design-Build Firm Submittals and Work Product of professional engineering plans, shop drawings of
designed components, calculations, and other documents prepared by the Design  uild Firm or the Design-Build Firm’s
subcontractor(s) and submitted to the County under the terms of this Contract shall be stamped and signed with the date
of signing clearly indicated by a Professional Engineer currently licensed in the State of Florida. Electronic seals and
signatures must comply with the Electronic Signature Act of 1996 and State of Florida licensing requirements, as
applicable.

ARTICLE XV MISCELLANEOUS

15.1 Examination of Design-Build Firm’s Records

The County or its authorized representative shall, until the expiration of five (5) years after final payment under this
Contract, have access to, and the right to examine any directly pertinent books, documents, papers, records
correspondence, receipts, subcontracts, purchase orders, and other data of Design-Build Firm involving transactions
relating to this Contract, and to make copies, excerpts and transcriptions thereof. If any such examination reveals that
Design-Build Firm has overstated any component of the Contract Price, Change Order, Claim, or any other County
payment obligation arising out of this Contract, then Design-Build Firm shall, at the election of the County, either
immediately reimburse to the County or offset against payments « 1erwise due Design-Build Firm, the overstated
amount plus 1.5% annum. The foregoing remedy shall be in addition to any o r rights or remedies the County may
have.

15.2  Backcharges

15.2.1 Upon the County’s notification to undertake or complete unperformed Construction Work such as cleanup or
to correct defective or non-conforming services, equipment, or material (Backcharge Work), if Design-Build Firm states
or by its actions indicates it is unable or is unwilling to immediately proceed ar or complete the Backcharge Work in
an agreed time; the County may perform such Backcharge Work by the most expeditious means available and
backcharge Design-Build Firm for any and all costs thereby incurred by the Co  y.

15.2.2 The County shall separately invoice or deduct and retain from payments otherwise due to Design-Build Firm
the costs for Backcharge Work. The County’s right to backcharge is in addition to any and all other rights and remedies
provided in this Contract or by law. The County’s performance of the Backcharge Work shall not relieve Design-Build
Firm of any of its responsibilities under this Contract and Design-Build Firm shall be responsible for the Backcharge
Work as if it were its own.

15.3  Applicable Law
Design-Build Firm and the Work must comply with all Applicable Law and the requirements of any applicable grant
eements.

154 Governing Law & Venue
The Contract shall be governed by the laws of the State of Florida. Venue for any administrative and/or legal action



arising under the Contract shall be St. Johns County, Florida.

155  Arbitration
The County shall not be obligated to arbitrate or permit any arbitration binding on the County under any of the Contract
Documents or in connection with this Contract in any manner whatsoever.

15.6  Enforcement Costs

If any legal proceeding, lawsuit, or action is instituted in connection with any dispute, breach, default, misrepresentation
or controversy arising out of this Contract or the enforcement of any right hereunder, the prevailing party will be entitled
to recover, in addition to actual costs, such sums as the court may adjudge reasonable as attorney fees, including fees
on any appeal.

15.7  Assignment and Arrears

15.7.1 Neither the County nor the Design-Build Firm shall assign, transfer, or encumber its interest in this Contract
without the written consent of the other Party. Any assignment, transfer, encumbrance or subcontract in violation of
this section shall be void and ineffective, constitute a breach of this Contract, and permit the non-assigning Party to
immediately terminate this Contract, in addition to any other remedies available to the non-assigning Party at law or in
equity. County reserves the right to condition its approval of any assignment, transfer, encumbrance, or subcontract
upon further due diligence and an additional fee paid to the County to reasonably compensate it for the performance of
any such due diligence.

15.7.2 The Design-Build Firm shall not pledge the County's credit, or make it a guarantor of payment, or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Design-Build Firm further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Contract.

15.8  Severability

If a court deems any provision of the Contract void, invalid or unenforceable, that provision shall be enforced only to
the extent that it is not in violation of law or is not otherwise unenforceable and all other provisions shall remain in full
force and effect.

15.9  Section Headings
The section and other headings contained in this Contract are for reference purposes only and shall not affect the
meaning or interpretation of this Contract.

15.10 Disclaimer of Third-Party Beneficiaries

This Contract is solely for the benefit of County and Design-Build Firm and no right or cause of action shall accrue to
or for the benefit of any third party not a formal party hereto. Nothing in this Contract, expressed or implied, is intended
or shall be construed to confer upon or give any person or entity other than County and Design-Build Firm, any right,
remedy, or Claim under or by reason of this Contract or any provisions or conditions hereof; and all of the provisions,
representations, covenants and conditions herein contained shall inure to the sole benefit of and shall be binding upon
County and Design-Build Firm.

15.11 Waiver; Course of Dealing

The delay or failure by the County to exercise or enforce any of its rights or remedies under this Contract shall not
constitute or be deemed a waiver of the County’s right thereafter to enforce those rights or remedies, nor shall any single
or partial exercise of any such right or remedy preclude any other or further exercise thereof or the exercise of any other
right or remedy. The conduct of the parties to this Contract after the Effective Date shall not be deemed a waiver or
modification of this Contract.

15.12 No Waiver of Sovereign Immunity

Nothing herein is intended to serve as a waiver of sovereign immunity by any agency or political subdivision to which
sovereign immunity may be applicable or of any rights or limits to liability existing under Section 768.28, Florida
Statutes. This section shall survive the termination of all performance and obligations under this Contract and shall be
fully binding until such time as any proceeding brought on account of this Contract is barred by any applicable statute
of limitations.

15.13 Execution in Counterparts



This Contract may be executed in counterparts, each of which shall be an original document, and all of which together
shall constitute a single instrument. The parties may deliver executed counterparts by e-mail transmission, which shall
be binding. In the event this Contract is executed through a County-approved electronic signature or online digital
signature service (such as DocuSign), such execution shall be valid, effective and binding upon the party so executing.
Execution and delivery of an executed counterpart of this Contract and/or a signature page of this Contract by electronic
image scan transmission (such as a "pdf" file) or through a County approved electronic signature service will be valid
and effective as delivery of a manually executed counterpart of this Contract.

15.14 Entire Contract

This Contract, together with the Contract Documents for the Work, constitutes the entire Contract between County and
Design-Build Firm relating to the subject matter hereof and supersedes all prior or contemporaneous Contracts,
negotiations, discussions and understandings, oral or written. This Contract may not be amended or modified except in
writing signed by both parties.

15.15 Survival

The provisions of the Contract Documents which by their nature survive termination of the Contract, including without
limitation all warranties, indemnities, insurance, payment obligations, and the County's right to audit Design-Build
Firm’s books and records, shall in all cases survive the expiration or earlier termination of this Contract.

15.16 Scrutinized Companies Lists

Section 287.135 of the Florida Statutes prohibits agencies from contracting with companies for goods or services that
are on the Scrutinized Companies that Boycott Israel List, or with companies that are engaged in a boycott of Israel,
and from contracting with companies for goods or services of $1,000,000 or more that are on the Scrutinized Companies
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
are engaged in business operations in Cuba or Syria. The lists are created pursuz to §215.473 and §215.4725, F.S. By
execution of this Contract, Design-Build Firm certifies that it is not listed on the Scrutinized Companies that Boycott
Israel List, the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, and is not engaged in a boycott of Israel or engaged in business operations in Cuba
or Syria, and understands that pursuant to §287.135, F.S., the submission of a false certification may subject Design-
Build Firm to civil penalties, attorney’s fees, and/or costs. In accordance with §287.135, F.S., the County may terminate
this Contract if a false certification has been made, or the Design-Build Firm is subsequently placed on any of these
lists, or engages in a boycott of Israel or is engaged in business operations in Cuv . or Syria.

15.17 Employment Eligibility and Mandatory Use of E-Verify

As a condition precedent to entering into this Contract, and in accordance with section 448.095, F.S., Design-Build
Firm and its subcontractors shall register with and use the E-Verify system to verify the work authorization status of all
employees hired on or after January 1, 2021.

a. Design-Build Firm shall require each of its subcontractors to provide Design-Build Firm with an affidavit stating
that the subcontractor does not employ, contract with, or subcontract with an unauthorized alien. Design-Build
Firm shall maintain a copy of such affidavit for the duration of this Contract.

b. The County, Design-Build Firm, or any subcontractor who has a good f h belief that a person or entity with
which it is contracting has knowingly violated section 448.09(1), F.S. or these provisionsr rding employment
eligibility shall terminate the contract with the person or entity.

c. The County, upon good faith belief that a subcontractor knowingly violated these provisions regarding
employment eligibility, but Design-Build Firm otherwise complied, shall promptly notify Design-Build Firm and
Design-Build Firm shall immediately terminate the contract with the subcontractor.

d. The County and Design-Build Firm hereby acknowledge and mutually agree that, a contract terminated pursuant
to these provisions regarding employment eligibility is not a breach of contract and may not be considered as
such. Any contract terminated pursuant to these provisions regarding employment eligibility may be challenged
in accordance with section 448.095(2)(d), F.S.

e. Design-Build Firm acknowledges that, in the event that the County terminates this Contract for Design-Build
Firm’s breach of these provisions regarding employment eligibility, then Design-Build Firm may not be awarded



a public contract for at least one (1) year after such termination. Design-Build Firm further acknowle ™ s that
Design-Build Firm is liable for any additional costs incurred by the County as a result of the County’s termination
of this Contract for breach of these provisions regarding employment eligibility.

f. Design-Build Firm shall incorporate in all subcontracts made pursuant to this Contract the provisions contained
herein regarding employment eligibility.

15.18 Equal Employment Opportunity
During the performance of this Contract, Design-Build Firm agrees as follows:

15.18.1 Design-Build Firm will not discriminate against any employee or applicant for employment because of race,
color, religion, disability, sex, age, national origin, ancestry, marital status, sexual orientation, gender identify or
expression, familial status or genetic information. Design-Build Firm will take affirmative action to ensure that
applicants and employees are treated during employment without regard to their race, color, religion, disability, sex,
age, national origin, ancestry, marital status, sexual orientation, gender identity or expression, familial status, genetic
information or political affiliation. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer, recruitment or recruitment advertisement, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship. Design-Build Firm agrees to post in
conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this
non-discrimination clause.

15.18.2 Design-Build Firm will, in all solicitations or advertisements for employees placed for, by, or on behalf of
Design-Build Firm, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, disability, sex, age, national origin, ancestry, marital status, sexual orientation, gender identity or
expression, familial status, or genetic information.

15.18.3 Design-Build Firm will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of
the employee or applicant or another employee or applicant. This provision shall not apply to instances in which an
employee who has access to the compensation information of other employees or applicants as a part of such employee’s
essential job functions discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer,
or is consistent with Design-Build Firm’s legal duty to furnish information.

15.18.4 Design-Build Firm will send to each labor union or representatives of workers with which it has a collective
bargaining Contract or other contract or understanding, a notice to be provided by the County, advising the labor union
or workers' representative of Design-Build Firm’s commitments under Section 202 of Executive Order 11246 of
September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

15.18.5 Design-Build Firm will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

15.18.6 Design-Build Firm will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access
to its books, records, and accounts by the County and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

15.18.7 In the event of Design-Build Firm’s noncompliance with the nondiscrimination clauses of this Contract or with
any of such rules, regulations, or orders, this Contract may be cancelled, terminated or suspended in whole or in part
and Design-Build Firm may be declared ineligible for further contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

15.18.8 Design-Build Firm will include the provisions of paragraphs 14.19.1 through 14.19.8 in every subcontract or



purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. Design-Build Firm will take such action with respect to any subcontractor or vendor as may be directed to the
Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided, however,
that in the event Design-Build Firm becomes involved in, or is threatened with, litigation with a subcontractor or vendor
as a result of such direction, Design-Build Firm may request the United States to enter into such litigation to protect the
interest of the United States.

15.19 Public Records
15.19.1 Design-Build Firm shall comply and shall require all of its Subcontractors to comply with the State of Florida’s
Public Records Statute (Chapter 119), specifically to:

(1) Keep and maintain public records that ordinarily and necessarily would be required by the County in order to
perform the Services;

(2) Upon request from the County’s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the
cost as provided in Chapter 119, Florida Statutes, or as otherwise provided by Applicable Law;

(3) Ensure that public records related to this Contract that are exempt or confidential and exempt from public
records dis sure requirements are not disclosed except as authorized by Applicable Law for the duration of this
Contract and following expiration of this Contract, or earlier termination thereof, if Design-Build Firm does not
transfer the records to the County; and

(4) Upon completion of this Contract, or earlier termination thereof, transfer, at no cost, to the County all public
records in possession of Design-Build Firm or keep and maintain for ins ction and copying all public records
required by the County to perform the Work.

15.19.2 If Design-Build Firm, upon expiration of this Contract or earlier termination thereof:

i) transfers all public records to the County, Design-Build Firm shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements; and ii) keeps and maintains public
records, Design-Build Firm shall meet all Applicable Law and requirements fi retaining public records. All records
stored electronically must be provided to the County, upon request from the Cc ity’s custodian of public records, in a
format that is compatible with the County’s information technology systems.

15.19.3 Failure by Design-Build Firm to comply with the requirements of this section shall be grounds for immediate,
unilateral termination of this Contract by the County.

IF DESIGN-BUILD FIRM HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC

RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
IRDS@SJCFL.U:

15.20 Confidentiality

Subject to Chapter 119, Florida Statutes (Public Records Law), Design-Build Firm shall keep all information not in the
public domain or not previously known, and all information and data obtained, developed, or supplied by the County,
or at its expense, confidential. Such information shall not be disclosed to any other party, directly or indirectly, without
the County's prior written consent, unless required by a lawful order.

15.21 Anti-Bribery

Design-Build Firm and its Subcontractors shall at all times during the term of this Contract comply with all anti-bribery
and corruption laws that are applicable to the performance of this Contract. Design-Build Firm represents that it has
not, directly or indirectly, taken any action which would cause it to be in violation of Chapter 838 of the Florida Statutes.
Design-Build Firm shall immediately notify the County of any violation (or alleged violation) of this provision.



15.22 Truth-In-Negotiation Representation

By execution of this Contract, Design-Build ~ Firm hereby certifies that,in accordance with Florida
Statutes, Section 287.055(5)(a), the wage rates and other factual unit costs supporting the compensation under this
Contract are accurate, complete and current as of the date of entering into this Contract. The Parties agree that the
County may adjust the original Contract Price and any additions thereto to exclude any significant sums by which the
County determines the Contract Price was increased due to inaccurate, incomplete or noncurrent wage rates and other
factual unit costs.

15.23 Contingency Fee

The Design-Build Firm warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the Design-Build Firm to solicit or secure this Contract and that it has not paid or agreed
to pay any person, company, corporation, individual, or firm, other than a bona fide employee working solely for the
Design-Build Firm, any fee, commission, percentage, gift, or any other consideration contingent upon or resulting from
the award or making of this Contract. Failure by Design-Build Firm to comply with the requirements of this section
shall be grounds for immediate, unilateral termination of this Contract by the County.

15.24 Conflict of Interest

15.24.1 The Design-Build Firm represents that it presently has no interest and shall acquire no interest, either directly
or indirectly, which would conflict in any manner with the performance of services required hereunder. The = :sign-
Build Firm further represents that no person having any interest shall be employed for said performance.

15.24.2 The Design-Build Firm shall promptly notify the County in writing by certified mail of all potential conflicts
of interest for any prospective business association, interest or other circumstance, which may influence or appear to
influence the Design-Build Firm's judgment or quality of services being provided hereunder. Such written notification
shall identify the prospective business association, interest or circumstance, the nature of work that the Design-Build
Firm may undertake and request an opinion of the County, whether such association, interest, or circumstance
constitutes a conflict of interest if entered into by the Design-Build Firm.

15.24.3 The County agrees to notify the Design-Build Firm of its opinion by certified mail within 30 days of receipt of
notification by the Design-Build Firm. I, in the opinion of the County, the prospective business association, interest or
circumstance would not constitute a conflict of interest by the Design-Build Firm, the County shall so state in the
notification and the Design-Build Firm shall, at his/her option enter into said association, interest or circumstance and
it shall be deemed not in conflict of interest with respect to services provided to the County by the Design-Build Firm
under the terms of this Contract.

15.25 COMPLIANCE WITH FLORIDA STATUTE 287.138

15.25.1 Pursuant to 287.138 F.S., effective July 1, 2023, the County may not enter into contracts which grants the
Design-Build Firm access to personal identifiable information if: 1) the Design-Build Firm is owned by the government
of a Foreign Country of Concern (as defined by the statute: (b) the government of a Foreign Country of Concern has a
controlling interest in the entity; or (c) the Design-Build Firm is organized under the law of or has its principal place of
business in a Foreign Country of Concern. The County shall be entitled to immediately terminate this Agreement with
liability to ensure the County’s continued compliance with the statute.

15.25.2 Pursuant to 287.138 F.S., effective January 1, 2024, if Design-Build Firm may access, receive, transmit, or
maintain personal identifiable information under this Agreement, Design-Build Firm must submit a Foreign Entity
Affidavit to the County. Additionally, effective July 1, 2025, Design-Build Firm shall submit a Foreign Entity Affidavit
to the County prior to any renewals of this Agreement. Failure or refusal to submit a Foreign Entity Affidavit shall be
cause for immediate termination of this Agreement by the County.

15.26  Written Notice
15.26.1 Any and all notices, requests, consents, approvals, demands, determinations, instructions, and other forms of
written communication under this Contract shall be validly given when delivered as follows:

i. Hand delivered to Design-Build Firm’s Authorized Representative or hand delivered during normal business
hours and addressed as shown below, or

ii. celivered by U.S. Mail, electronic mail or commercial express carrier, (postage prepaid, delivery receipt
requested), to the following addresses:



St. Johns County Jacobs Project Management Co.

500 San Sebastian View 200 W. Forsyth Street, Suite 1520
St. Augustine, FL 32084 Jacksonville, FL 32202
Attn: Leigh A. Daniels Attn: Dustin Dvkes. PE. Proiect Manager
Email Address Email Address
With a copy to:

St. Johns County

Office of the County Attorney
500 San Sebastian View

St. Augustine, FI. 32084
Email Address

and

Jacobs Project Management Co.
Attn: Legal Dept.

1999 Bryan St., Suite 3500
Dallas, TX 75201

Email Address

15.25.2 Notices shall be deemed to have been given on the date of delivery to the location listed above without regard
to actual receipt by the named addressee. County and Design-Build Firm may each change the above addresses at any
time upon prior written notice to the other party.
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FORM 1
CERTIFICATION OF PAYMENTS TO SUBCONTRACTORS

Contract No.

Project Title:

The undersigned Design-Build Firm hereby swears under penalty of perjury that:

1. Design-Build Firm has paid all Subcontractors all undisputed contract obligations for labor, services, or
materials provided on this Project within the time period set forth in Sections 218.73 and 218.735, Florida
Statutes, as applicable.

2. The following Subcontractors have not been paid because of disputed contractual obligations; a copy of the
notification sent to each, explaining the good cause vy payment has not :en made, is attached to this form:

Subcontractor Name and Address Date of Disputed Invoice Amount in Dispute

Design-Build Firm’s Authorized Representative executing this Certification of Payments to Subcontractors
represents that he or she is duly authorized to execute this Certificate, or if executing on behalf of another, is
authorized to do so and that such Authorized Representative is legally bound.

Dated ,20 Design-Build Firm
By: _
(Signature)
By:
(Name and Title)
STATE OF )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me, by means of [J physical presence or [ online
notarization, this day of , 20, by
, who is personally known to me or who has produced
as identification and who did (did not) take an oath.

NOTARY PUBLIC:

Signature:

Print Name:

(NOTARY SEAL)
My commission expires:
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This Design-Build Agreement (“Contract”) is made this __ day of ) L, 2024 (the
“Effective Date”) by and between L .. JOHNS COULI.. 7/ ( “County™), a poliucal subarvision ¢ e of Florida,
whose principal offices are located at 500 San Sebastian View, St. Augustine, FL. 32084; and CDM CONSTRUC . DRS
INC. (“Design-Build Firm”), a company authorized to do business in the State of Florida, with its nrincinal offices located
at: 4651 Salisbury Road, Suite 420, Jacksonville, FL. 32256, Phone: (704) 249-6592, anc = mail
for RFQ NO: 1374R; DESIGN-BUILD SERVICES FOR WELLS, hereinafter referred to as me “rroject . wnen
referenced together, the County and Design-Build Firm shall collectively be referred to as the “Parties”.

In consideration of the mutual promises and covenants contained herein, the parties hereby agree as follows:
ARTICLE1 CONTRACT DOCUMENTS

1.1 The Contract Documents
1.1.1  The Contract Documents are the documents that shall govern the completion of the Project and shall be comprised
of the following:

a) Fully Executed Change Orders to Task Orders

b) Field Orders signed by County’s Project Manager

c) Notices to Proceed

d) Bonds furnished by the Design-Build Firm

e) Fully Executed Task Orders

f) Fully Executed Change Orders and Amendments to this Agreement

g) This fully executed Design-Build Agreement and all exhibits and/or Attachments hereto;

i.  Exhibit A — Key Personnel;

h) Insurance furnished by Design-Build Firm

i) Request for Qualifications (RFQ) Documents and RFQ Forms with all exhibits and addenda thereto
for RFQ No. 1374R

1.1.2 Documents not enumerated above are not Contract Documents and do not form part of this Contract. No terms,
conditions, limitations or exclusions in Design-Build Firm’s bid/proposal documents or invoices shall be binding upon
County or become part of the Contract Documents. In the event of conflicts or discrepancies, the Contract Documents shall
be interpreted in the order of precedence as listed above in Section 1.1.1. Additionally, Specifications shall govern over
Drawings, electronic documents shall govern over hard-copy documents, numerical dimensions shall govern over
dimensions acquired by scaling, and fully executed documents shall govern over unsigned drafts.

1.1.3  Shop Drawings, Product Data, Samples and similar submittals (hereafter “Submittals”) are not Contract
Documents. The County will review and take action upon Design-Build Firm’s submitted Submittals but only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. Review of Submittals is not conducted for the purpose of determining the accuracy and completeness of other
details, such as dimensions and quantities, nor for substantiating instructions for installation or performance of equipment
or systems, all of which remain the responsibility of Design-Build Firm.

1.1.4  All Submittals (whether in hard or electronic copy) prepared by or on behalf of Design-Build Firm in the course
of the Work shall be the exclusive property of the County. Ownership of any proprietary information or intellectual property
contained in such Submittals shall remain with Design-Build Firm. Design-Build Firm grants the County a perpetual,
royalty-free, license to use, copy and allow third parties to use such Submittals and all proprietary information contained
in them as may be required for the County’s internal business purposes including without limitation tendering, installing,
operating, repairing, maintaining, modifying, reconstructing, replacing and/or upgrading the Work. Such license shall be
capable of transfer and/or sub-licensing in whole or part without notice to or further consent of Design-Build Firm. Design-
Build Firm shall not be held liable for reuse of Design-Build Firm’s Submittals by the County for purposes other than
originally intended as stated in the Contract Documents.

1.1.5 Design-Build Firm is solely responsible for requesting instructions, interpretations or clarifications to the Contract
Documents and is solely liable for any cost and/or expenses arising from its failure to do so. Any dispute relating to the
Contract Documents, shall be resolved through good faith efforts upon the part of Design-Build Firm and the County.
Should Design-Build Firm have any questions concerning interpretation or clarification of the Contract Documents,



Design-Build Firm shall submit to the Project Manager in writing a request for clar  cation that clearly and concisely sets
forth the issues for which such request is sought. Such request shall be submitted to the Project Manager by the Design-
Build Firm within three (3) business days of receipt of the Contract Documents, or the direction, interpretation or
clarification thereof provided by the County. The County will render its determination concerning such interpretation or
clarification, which determination shall be considered final and conclusive unless Design-Build Firm files a written protest
to the County’s rendered determination within fourteen (14) calendar days of recei thereof. Design-Build Firm’s protest
shall state clearly and in detail the basis thereof. Failure by the Design-Build Firm to protest the County’s rendered
determination within fourteen (14) calendar days shall constitute a waiver by Design-Build Firm of all its rights to further
protest, judicial or otherwise. The County will consider Design-Build Firm’s protest and render its decision thereon, in
writing, within ten (10) calendar days. If Design-Build Firm does not agree with the County’s decision, Design-Build Firm
shall deliver written notice to that effect to the County within three (3) business days of receipt of the County’s decision.

1.1.6  Unless otherwise directed in writing, Design-Build Firm shall at all times carry on the Work and maintain its
progress schedule in accordance with the requirements of the Contract and the determination of the County, pending
resolution of any Contract Document Dispute. In no event will a dispute, the filing of a protest, claim or appeal, or the
resolution or litigation thereof, relieve Design-Build Firm from its obligations to timely perform the Work required by the
Contract and to maintain the progress schedule in accordance with the Contract.

1.1.7  Any and all Contract Documents shall remain the property of the County. Design-Build Firm is granted a limited
license to use and reproduce applicable portions of the Contract Documents issued by the County appropriate to, and for
use in, execution of the Work. Design-Build Firm shall have the right to keep one record set of the Contract Documents
upon completion of the Work; provided, however, that in no event shall Design-Build Firm and/or Design-Build Firm’s
subcontractors use, or permit to be used, any or all of such Contract Documents on other projects without the specific
written consent of the County.

1.2 Definitions

Terms used within this Agreement shall have the meaning as set forth in the St. Johns County Purchasing Policy or as
provided herein. Terms defined herein for specific application to this Contract shall govern over definitions of terms
provided in the St. Johns County Purchasing Policy.

1.2.1  Acceptance of the Work: Written acceptance of the Work by the County and the County’s Project Manager.

1.2.2  Allowance Item: An amount proposed by Design-Build Firm for inclusion in the Contract Price for prescribed
items not specified in detail. The amount of any proposed Allowance Item shall be the maximum amount paid for the
specified item, unless otherwise amended in accordance with the Contract Docume .

1.2.3 Applicable Laws: All local, state, and federal laws, statutes, codes, ordinances, rules, and regulations having
jurisdiction over and in effect at the time Work is performed under this Contract.

1.2.4 Am--1iment: A document providing the written modification to a previously issued Contract, adding, revising,
replacing, or removing terms and conditions or provisions of the Contract.

1.2.5 Claim: Any claim, liability, loss, demand, demand for arbitration, damage, lien, cause of action of any kind,
obligation, responsibility, cost, expense, royalty, fee, assessment, penalty, fine, judgment, interest or award, pending or
threatened, whether arising by law, contract, tort, voluntary settlement or otherwise.

1.2.6  Change Order: A document providing the written modification to a previously issued Contract or Task Order,
adjusting contract price, scope of work, or completion time.

1.2.7 Contract Price: The sums set forth in each project-specific Task Order shall constitute the Contract Price, as may
be amended by Change Order. Unless otherwise approved by the County in writing, the Contract Price includes all taxes,
including, without limitation, income and withholding tax of any kind and sales tax imposed by the state or by the County
and paid by Design-Build Firm or any Subcontractors with respect to sales of goods purchased for the performance of the
Work.

1.2.8 Contract Time: The number of calendar days between commencement and completion of the Work, establi  2d



in paragraph 3.1 of th  Contract, as may be amended by Change Order. Each project-specific Task Order shall set a
specific commencement and completion date for the specified work.

1.29 I "~ : ASupplier as defined under Florida Statute § 287.055(2)(h), to whom a Design-Build Contract
is issued ana who 1s responsible for the performance of the contract requirements including all phases of design and
construction.

1.2.10 ™--ign-Build Work "**"-rk): The entire design and construction or the various separately identifiable parts thereof
required to be performed or turnished by Design-Build Firm under a fully executed Task Order. Work includes and is the
result of performing or furnishing Design Services and Construction required by the Contract Documents and all labor,
services, and documentation necessary to produce such Design Services and Construction; furnishing, installing, and
incorporating all materials and equipment into such Construction; and related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

1.2.11 Design Services: Preparation and submittal of plans, Drawings and Specifications for a Project, as authorized by
Task Order, by licensed professional engineering, architectural, and surveying firms, and other engineering and design-
related services, including permitting, specified in the Task Order and required to be performed by or under the supervision
of a licensed professional as part of the Design-Build Work.

1.2.12 Drawings: The graphic and pictorial portions of the Contract Documents, illustrating the design, location and
dimensions of the Work, generally including but not limited to, plans, elevations, sections, details, general notes, schedules
and diagrams.

1.2.13 Early Work: During Phase 1 Design, Work such as site development and related activities, procurement of long
lead materials/equipment, and any other advanced Work, as included in the Contract Documents or as authorized by an
approved Change Order, that the parties agree should be performed in advance of the establishment of the Phase 2 Final
Design, Construction, and Commissioning Proposal in order to avoid any material impacts to the critical path of the Project
schedule.

1.2.14 Facility: The physical facility or facilities to be designed and constructed for the County as part of the Project.

1.2.15 Final = * " Completion of all Work in compliance with the project-specific Task Order and Contract
Documents, as determined by the County, and issuance of a Final Certificate for Payment.

1.2.16 Force Majeure Events: Those events that are not reasonably foreseeable and are beyond the control of both Design-
Build Firm and the County, including acts of war, terrorist attacks, labor strikes, floods, earthquakes, epidemics, pandemics,
riots, adverse weather conditions, and other acts of God.

1.2.17 ''-——~7--15 Conditions: Any materials, wastes, substances, and chemicals deemed to be hazardous under applicable
laws, rules, codes, regulations, ordinances or policies, or the handling, storage, remediation, or disposal of which are
regulated by applicable laws, rules, codes, regulations, ordinances, or policies.

1.2.18 Jobsite: Any physical location or other place on, under, in, at or through which any aspect of the Work is performed.

1.2.19 *"-*"-- “y Proceed (NTPs): Written notice(s) given by the County tc _ zsign-Build Firm authorizing Design-Build
Firm to proceed with the Design-Build Work specified under each Task Order and fixing the date on which the Contract
Time will commence to run and identifying the corresponding Substantial Completion and Final Completion dates on each
Task Order. The Contract Documents may specify more than one Notice to Proceed applicable to different stages and/or
portions of the Design-Build Work.

1.2.20 ™ - Mata: Illustrations, standard schedules, performance charts, instructions, brochures, diagrams and other
information turmished by Design-Build Firm to illustrate materials or equipment for some portion of the Work.

1.2.21 Project: The total undertaking to be accomplished for County by engineers, contractors, and others, including
planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under
the Contract Documents is a part.



1.2.22 Project Manager: The County’s representative(s) assigned to the Project, or any part thereof, to observe the Work
and perform certain other obligations of the County as defined in Article VI below.

1.2.23 Shop Drawings: Drawings, diagrams, schedules, and other data specially issued for the Work by a Design-Build
Firm or a Subcontractor, Sub-subcontractor, and material suppliers to illustrate some portion of the Work.

1.2.24 Substantial Completion: The stage in the progression of the Work (or phase and/or portion thereof) when the Work
is sufficiently com; te in accordance with the project-specific Task Order and Contract Documents so that the County can
enjoy beneficial use or occupancy of the Work and can utilize the Work for its intended purpose. Substantial Completion
may be further defined and specified for the Work, or portion(s) thereof, in the Contract Documents.

1.2.25 Task Order: A separate written order to Design-Build Firm executed by the County, issued after execution of this
Agreement, authorizing Design-Build Firm to commence Work. Task Orders shall document the scope, price, payment
schedule, performance schedule, and deliverables to be completed under the terms of this Agreement.

1.2.26 Work: See Design Build-Work above.
1.2.27 Work Product: Work Product has the meaning specified in Section 5.4.

1.3 Independent Contractor

Design-Build Firm represents that it is fully experienced and properly qualified, licensed, equipped, organized, and
financed to perform the Work under this Contract. Design-Build Firm shall act as an independent Design-Build Firm and
not as an agent in performing this Contract and shall maintain complete control over its employees and all of its
Subcontractors and suppliers of any tier. Nothing contained in this Contract or any lower-tier subcontract or purchase order
awarded by Design-Build Firm shall create any contractual relationship between any such subcontractor or supplier and
the County. Design-Build Firm shall perform all Work in accordance with the requirements of this Contract and in
accordance with its own methods subject to compliance with the Contract Documents.

14 Design-Build Firm’s Continuing Duty

1.4.1 Design-Build Firm shall have a continuing duty to read, carefully study and compare each of the Contract
Documents, the Submittals and shall give written notice, within three (3) business days, to the Project Manager and the
County of any inconsistency, ambiguity, error or omission which Design-Build Firm may discover with respect to these
documents before proceeding with the affected Work. The issuance, or the express or implied approval by the County or
the Project Manager of the Contract Documents or Submittals shall not relieve any such approval by evidence of Design-
Build Firm’s compliance with the Contract. The County has provided the Design-Build Firm with a Design Criteria
Package, dated 08/19/2023. HOWEVER, THE COUNTY MAKES NOREPRESE "ATION OR WARRANTY OF ANY
NATURE WHATSOEVER TO DESIGN-BUILD FIRM CONCERNING SUCH DOCUMENTS.

ARTICLE II THE WORK

21 Project Description

2.1.1 C ‘ly. The individual project(s) will include Florida Aquifer public water supply wells, their associated
wellhead ana raw watermain connection to an existing header or water treatment plant, electrical connection with a
transformer and controls, concrete pads for the well and piping, transformer, and generator (if present), and fencing. A
stand-alone power generator and separate fuel tank may be required, along with stabilized access to several of the proposed
well sites will be required with the raw watermain and electrical conduit installed. The Work may include the augmentation
wells.

2.1.1.1 The County intends to construct up to twelve (12) new public supply water wells for the utility service area, as
well as the well header, electrical and instrumentation and control (1&C) equipment, generator and fuel tank, and associated
concrete pads to convey raw water flow to the existing Northwest, CR214, Hastings, Northeast, Innlet Beach, Bannon
Lakes, and the future CR208 West Water Treatment Plants (WTP), with the potential of additional water well(s) being
added at the County’s Discretion to be designed and constructed withir ie term of this Contract.

2.1.2  Award of Work: Separate project-specific Task Orders will be awarded for the design of the wells on an as-needed
basis, with the final design, construction, and commissioning services being incorporated by separate Change Orders. The



County will request one (1) or more Proposal(s) for Phase 1 Des  Services with the intent to award Phase 2 Final Des |,
Construction, and Commissionir  to the Design-Build Firm that performed the original Phase 1 . | Services. The
Phase 1 proposal shall include a scope, fee, and schedule for the respective Project in the format requested by the County.
The Design-Build Firm shall not perform any Work under this Agreement until a Task Order for such Work has been
executed by the Design-Build Firm’s authorized representative and the County Administrator or authorized designee, in
accordance with County Purchasing Policy.

2.1.2.1 All Task Orders under this Agreement shall be issued on a form the County provides. Each Task Order shall set
forth a description and summary of the agreed Work to be performed, the total compensation for satisfactory completion
of the work to be performed, and the estimated time for completion of the Work. Any modification to an executed Task
Order shall be in writing and shall be executed by the County Administrator or authorized designee.

213 ™-se! ™ ° 7 . The Design-Build Firm shall perform such Design Services to the level of completion
required tor the Design-Buita rirm to develop a Proposal for Scope 2 Final Design, Construction, and Commissioning, as
set forth in Section 2.1.5 below and in accordance with the executed Task Order for Phase 1 services. The Design-Build
Firm will submit the Scope 2 Proposal to the County no later than ninety percent (90%) completion of the design. Phase 1
may also include Early Work when agreed to by the Parties or as authorized by an approved Change Order.

2.1.3.1 Upon receipt of Design-Build Firm’s Proposal for Phase 2 Services, the County, in its sole discretion, may (a)
accept Design-Build Firm’s Proposal and initiate a Change Order for Scope 2 Design-Build Work, or (b) enter into a
negotiation with Design-Build Firm to achieve a mutually acceptable cost, scope and/or schedule on which to proceed.

2.1.4 Phase 2 Final Des’ |, Construction, and Cc~~"""i ~ z.

2.1.4.1 Phase 2 Design-Build Work shall consist o the completion of design services, the procurement of all materials
and equipment excluding Early Work, the performance of construction services, the start-up, testing, and commissioning,
the provision of warranty services for the specific project(s) identified in the executed Task Order for Phase 1 Services.

2.1.4.2 The Contract Price for Phase 2 will be set forth in the Change Order when mutually agreed between the parties.
Upon execution of the Change Order, Design-Build Firm shall perform the Phase 2 Design-Build Work, all as further
described in the Proposal, the Change Order, or as otherwise agreed to by the Parties in writing.

2.1.5 Off-Ramp. If the County determines that the Design-Build Firm’s Phase 2 Proposal for any Task Order is not in
the County's best interest, the County may, in its sole discretion, elect to take the Off-Ramp, as defined herein. The Off-
Ramp shall be taken when the County formally rejects the Phase 2 Proposal submitted by the Design-Build Firm and closes
the Task Order. In such event, Design-Build Firm acknowledges and agrees that the County’s rejection of Design-Build
Firm’s Proposal shall not entitle Design-Build Firm to make any claim for damages, loss or profits, or compensation of
any kind for Work not yet performed, and all such claims are hereby waived and released by Design-Build Firm.

2.1.5.1 In the event the County takes the Off-Ramp, the Design-Build Firm shall remain obligated to the County for the
completion of the final design of the specified project at a price agreed to by the Parties and incorporated by a Change
Order to the Task Order unless otherwise directed in writing and in accordance with the Contract Documents.

2.1.5.2 The parties acknowledge that the County’s ability to successfully complete the specified project may be
significantly impacted if the County elects to close the Task Order at the end of Phase 1 Design Services rather than
proceeding to Ph :2 Final Design, Construction, and Commissioning under Paragraph 2.1.4 above and that certain design
consultant or engineering services Subcontractors are not available to continue working on the Project upon such closure.
Therefore, Design-Build Firm shall incorporate the obligations of this Contract into its respective subcontracts, specifically
including the County’s right to unilaterally utilize design documents in the event of closure as described in Section 10.2.
Design-Build Firm shall also include a provision whereby such subcontract(s) may be assigned to the County. In the event
of termination as described in Section 11.2 of the Contract, Design-Build Firm agrees to assign such subcontract(s) upon
the County's request, subject to the prior rights of a surety, if any, obligated under Bond relating to the Contract. In the
event the County accepts the assignment of a Subcontract(s), the County assumes the Design-Build Firm’s rights and
obligations under such Subcontract(s).

2.1.6  Regulatory Requirements. Design-Build Firm shall comply with the regulations of St. Johns County (SJC) Land
Development Code (LDC), St. Johns River Water Management District (SJRWMD), and Florida Department of




Environmental Protection (FDEP) during Phase 1 and Phase 2. If there is a change in regulations after the date of each
Fully Executed Task Order, which impacts the Project and/or the Design-Build Fi 1’s abilities to complete the Work as
proposed, then Design-Build Firm may be entitled to recovery of any cost and/or schedule impacts.

2.2 Labor and Materials

2.2.1 Design-Build Firm shall perform all of the Design-Build Work required, implied, or reasonably inferable from, the
Contract Documents. Unless otherwise provided in the Contract Documents, Design-Build Firm shall provide and pay for
all labor, supervision, materials, supplies, tools, transportation, storage, construction equipment and machinery, utilities
(including but not limited to water, heat, fuel, light, and cooling), and all other services necessary for proper execution and
completion of the Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the
Work. Materials, articles and equipment furnished by Design-Build Firm for incorporation into the Work shall be new
unless otherwise specified in the Contract Documents.

2.2.2 Design-Bu | Firm shall use only competent and skilled personnel to perform and supervise the Work and shall
remove from such Work any person determined to be unfit, unqualified, or acting in violation of any obligation of Design-
Build Firm under this Contract. Inthe event a person is removed from the Work, Design-Build Firm shall promptly replace
such individual with another who is fully competent and skilled to perform the Work at Design-Build Firm’s sole expense.

2.2.3 Except as otherwise required for the safety or protection of persons or the Work or property at the Jobsite or
adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Jobsite shall be performed
during regular working hours, between 7:00 AM and 6:00 PM, Monday throug Friday. Design-Build Firm will not
perform Work on a Saturday, Sunday, or any County-observed holiday, unless otherwise approved in writing by the Project
Manager. Design-Build Firm may perform Work outside regular working hours or ¢ Saturdays, Sundays, or legal holidays
only with the County’s prior written consent, which will not be unreasonably withh [. Design-Build Firm shall seek such
prior written consent from the County at the weekly Project meetings or a minimum of two (2) business days in advance
of performing any such Work.

2.2.4 In addition, when the Work requires by Florida Statute, Design-Build Firm shall use only licensed, registered
and/or certified personnel to perform the Work. Such Statutes may include, but are not limited to, Chapter 489 (Regulation
of Professions and Occupations Contracting) and Chapter 633, Part 11l (Fire Prot :ion and Suppression) of the Florida
Statutes.

23 Design-Build Firm’s Technical Submittals

2.3.1 The Parties agree to develop a Technical Submittal Review Procedure prior to the execution of any project-specific
Task Order for Phase [ services and shall govern the submittal of any and all technical documents that must be reviewed,
edited, and/or finalized by the Parties. The Technical Submittal Review Procedure is subject to change upon written
agreement between the Parties throughout the Project, based upon adjustments cessitated by the Work and related
circumstances.

2.3.2  Design-Build Firm shall prepare its design, drawings, diagrams, specifications, and other technical requirements
(Technical Submittals) in accordance with the Contract Documents and submit same to the County for review, in
accordance with the approved Technical Submittal Review Procedure, allowing three (3) business days, excluding County
Holidays, for such review (unless a shorter time frame is otherwise mutually agreed in writing). The County will review
the Design-Build Firm’s Technical Submittals and advise whether the Work may proceed, Work may proceed subject to
resolution of stated comments, or the Work may not proceed. The Design-Build Firm shall revise and resubmit Technical
Submittals as necessary.

2.3.3 The Design-Build Firm shall not be entitled to any extension of time or cost adjustment for any delay caused by
the Design-Build Firm’s failure to submit Technical Documents for review within the time frame set out above or within
the time periods identified and agreed pursuant to Design-Build Firm’s schedule. Design-Build Firm shall provide written
notice to the County whenever the Work is likely to be delayed as a result of late submittal of a Technical Submittal. The
Design-Build Firm shall not be responsible for delays in the County’s review of Technical Submittals, and may be entitled
to an equitable adjustment if substantial delays impact the critical path.

2.3.4 ... County’s review of Design-Build Firm’s Technical Submittals does not constitute acceptance or approval and
does not relieve Design-Build Firm from full performance and compliance with all requirements of this Contract.



2.4 Project Sequencii  Arrangement

Design-Build Fi  shall not be limited in the sequencing or staging of the Work except to the extent that the intract
Documents impose limitations. Neither the organization of any of the Contract Documents into divisions, sections,
paragraphs, articles, (or other categories), nor the organization/arrangement of the Drawings or Design, shall control
Design-Build Firm in dividing the Work or in establishing the extent or scope of Work to be performed by Subcontractors.

2.5 Payment of Costs

Except as otherwise expressly provided, Design-Build Firm shall pay directly all costs and expenses of the Work of any
kind or nature whatsoever, including but not limited to all costs of permitting in accordance with Paragraph 2.15.2 below,
regulatory compliance, obtaining and maintaining required bonds and insurance pursuant to Article 12, payments due to
Subcontractors and suppliers, legal, financial, sales, use and similar taxes on materials and equipment, transportation and
storage of materials and equipment, preparation of schedules, budgets and reports and all other costs required to achieve
Substantial Completion and Final Completion in accordance with the Contract Documents.

2.6 Cleaning the Jobsite

Design-Build Firm shall keep the Jobsite neat, secure and orderly during performance of the Work and shall clean up and
remove all waste, rubbish and construction debris from the Jobsite as they accumulate. Upon Final Completion of the
Work, Design-Build Firm shall remove all waste, rubbish and construction debris from and about the Jobsite as well as all
tools, appliances, construction equipment, temporary utilities, temporary construction and machinery and surplus materials.
Design-Build Firm shall restore to original condition all property not designated for alteration by the Contract Documents.

2.7 Reporting Requirements

2.7.1 Recordkeeping. The Design-Build Firm shall be responsible for maintaining an electronic Document Management
System, which is accessible by the County’s Project Manager, and any other representatives designated by the County’s
Project Manager, at all times throughout the duration of the Project. Design-Build Firm shall input any and all project-
related data into the Document Management System at a frequency agreed to by both Parties for each Scope.

2.7.2  ¥'--Xly Record. During Phase 1, the Design-Build Firm shall keep a weekly record of the Work performed on the
Project, ana the progress made. The Weekly Record shall include the tasks completed, the areas of Work and level of
progression for each, any updated documents and/or information that must be reviewed and/or commented on or approved
by the Project Manager.

2.7.3  Daily Record. During Phase 2, the Design-Build Firm shall keep a daily record of the Work at the Jobsite. The
Daily Record shall include weather conditions, number of workers (by trade) on the Jobsite, material/equipment deliveries,
any unusual or special occurrences at the Jobsite, description of the Work performed at the Jobsite and percentage
completion, and a list of all visitors to the Jobsite. Daily Records shall be submitted by close of business the following
day. Daily Records shall not constitute nor take the place of any notice required to be given by Design-Build Firm to the
County pursuant to the Contract Documents. In addition to the Daily Records, Design-Build Firm shall keep a daily log
available to the County and the Permitting Agency(ies) inspectors for reviewing and copying on the Project’s Jobsite.

2.7.4 }*--*hly Progress Report. Commencing with NTP, the Design-Build Firm shall prepare and submit a written
monthly report by the tenth (10th) day of each calendar month during Phase 1 and Phase 2. The Monthly Progress Report
shall be provided in the Document Management System. Monthly reports shall at a minimum describe: (1) Work completed
in the prior month, (2) planned Work for the current month, (3) estimate of actual percent complete; (4) detailed
explanations of any activity that is behind schedule, (5) corrective actions taken to recover schedule, (6) safety and
environmental incidents and corrective actions taken (Phase 2), (6) change orders pending and approved, (7) status report
of procurement activity; (8) request for information (RFI) log; (9) progress photos (Phase 2) and (10) any other items as
may be reasonably requested by the County.

2.8 Project Meetings

2.8.1 Kick-off Meeting. Prior to the commencement of Phase 1 Design Services for each Task Order, the Design-Build
Firm shall attend a kick-off meeting with the County to discuss issues affecting the administration of the Work and to
implement the necessary procedures, including those relating to submittals, review and approval turn-around times
contained in the roject schedule, and payment, to facilitate the ability of the parties to perform their obligations under the
Contract Documents.




2.8.2  Pre-Construction. Prior to the commencement of Phase 2 Final Design, Construction, and Commissioning for each
Task Order, the Design-Build Firm shall attend a pre-construction meeting with the County to discuss the Project schedule,
procedures for handling shop drawings and other submittals, and for processing Applications for Payment, and to establish
a working understanding among the parties as to the Design-Build Work.

2.8.3  Progress Review. During the prosecution of the Design Services and Design-Build Work, the Design-Build Firm
shall attend regularly scheduled progress review meetings convened by the County with respect to each Project. Design-
Build Firm shall have its subcontractors and suppliers attend all such meetings (including the kick-off and pre-construction
meetings) as may be directed by the County. The purpose of the Progress Review meetings is to keep the County fully
informed of all aspects of the Work, and for reviewing execution plans, technical or financial concerns, progress status and
scheduling of the Work, remedial actions, quality concerns, safety concerns, interfaces, and County and Design-Build Firm
plans for resolving issues.

2.9 Title and Risk of Loss

Title to the structures, improvements, fixtures, machinery, equipment and materials constituting the Work or the Project
shall pass to the County no later than time of payment. Such transferred title shall  each case be good, free and clear of
any and all security interests, liens or other encumbrances. Design-Build Firm shall, however, bear all risk of loss
concerning such structures, improvements, fixtures, machinery, equipment and materials until the Project reaches
Substantial Completion in accordance with Article 111 herein, regardless of the extent to which the loss was insured or the
availability of insurance proceeds. The transfer of title does not imply acceptance by the County nor does it relieve Design-
Build Firm from the responsibility for any loss or damage to items.

2.10  Access to Work

The County and the Project Manager, shall at all reasonable times have full access to all parts and locations of the Jobsite(s)
from commencement of the Work through Final Completion. Design-Build Firm shall take all reasonable steps necessary
to provide such access when requested.

2.11  Utilities

Design-Build Firm shall, at its expense, make all arrangements necessary to secure the availability of and maintain all
temporary utilities required to construct and operate Design-Build Firm’s Work as required by the Contract Documents. If
the scope of Work requires, Design-Build Firm shall arrange for activating permanent power, water, and sanitary service
to the Project prior to Substantial Completion. This includes legal sketches and des  ptions for easement as well as record
drawings requirements required by utility companies. The County will assume permanent utility costs at Substantial
Completion.

2.12  Existing Utility Lines

2.12.1 When existing Utility Lines (e.g. conduits, pipelines, transmission mains and utility equipment and appurtenances)
shown on the Drawings are to be removed or relocated, Design-Build Firm shall notify the Project Manager in ample time
for taking measures for prevention of the interruption of any required services prior to the beginning of operations.
Locations of existing utility lines shown on the Drawings are based on the best information available to the Project
Manager, but shall not be considered exact either as to location or number of such lines.

2.12.2 Design-Build Firm shall protect Utility Lines constructed under terms of the Contract and those discovered or
shown on Drawings to be existing. In the event that Design uild Firm damages any existing Ultility Lines, shown or not
shown on the Drawings, Design-Build Firm shall immediately notify the Project Manager. Damage occurring to existing
Utility Lines that are due to Design-Build Firm’s failure to exercise reasonable care shall be repaired or replaced at no cost
to the County.

2.13  Taxes

2.13.1 Design-Build Firm shall pay all sales, use and other taxes, levies, duties and assessments of every nature which are
applicable to any Work under this Contract. The Contract Price and any agreed variations thereof shall include all applicable
taxes imposed by law. Design-Build Firm shall make any and all payroll deductions required by law. Design-Build Firm
herein indemnifies and holds the County harmless from any liability on account of any and all such taxes, levies, duties,
assessments and deductions. The indemnity provision of this section shall survive the expiration or earlier termination of



this Contract. Design-Build Firm may not use County’s tax-exempt status unless specifically authorized in writi  in
advance.

2132 F it Iding. Amounts due to certain foreign persons or entities may be subject to backup
withholding taxes under tederal law. If Design-Build Firm is a foreign person or entity that is required to complete Internal
Revenue Service (“IRS™) Form W-8ECI, Design-Build Firm shall provide County a copy of Design-Build Firm’s current
Form W-8ECI prior to issuance of any invoice or payment under this Contract. If Design-Build Firm fails to timely provide
a completed, current Form W-8ECI, County will withhold all backup withholding taxes from the amounts due Design-
Build Firm, remit such sums to the IRS, and pay Design-Build Firm only the remainder. County makes no representation
regarding the tax treatment of amounts due to Design-Build Firm, and Design-Build Firm releases and holds County
harmless from any claims or damages in any way relating to or arising from any tax withholding by County pursuant to
this section.

2.14  Publicity and Advertising

2.14.1 Design-Build Firm shall not make any announcement or release any information or publish any photographs
concerning this Contract, the Work or the Project or any part thereof to any member of the public, press or any official
body, unless prior written consent is obtained from the County.

2.14.2 Use of the County Seal or County Logo is strictly prohibited. In accordance with, County Ordinance 92-2 and
County Administrative Policy 101.3, Design-Build Firm may not manufacture, use, display, or otherwise use any facsimile
or reproduction of the County Seal or Logo without express written approval of the Board of County Commissioners of St.
Johns County, Florida.

2.15 County Furnished Items

2.15.1 The County shall furnish to Design-Build Firm, at the time of executing this Contract, any available written and
tangible material concerning conditions below ground at the Jobsite. Such written and tangible material is furnished to
Design-Build Firm only in order to make disclosure of such material and for no other purpose. By furnishing such material,
the County does not represent, warrant, or guarantee its accuracy either in whole, in part, implicitly, or at all, and shall have
no liability therefore. The County shall also furnish surveys, legal limitations and utility locations (if known), and a legal
description of the Project’s Jobsite.

2.15.2 Design-Build Firm shall obtain and pay for all permits, approvals, licenses and fees as necessary and ordinary for
the performance of the Work in accordance with the Contract Documents. Design-Build Firm shall provide complete
copies of all permits, approvals and licenses to the County within three (3) business days after obtaining them, and receipt
of such documents by the County shall be a condition precedent to final payment. The County shall provide reasonable
assistance to Design-Build Firm in obtaining those permits, approvals and licenses that are Design-Build Firm’s
responsibility. Excluding such permits, approvals and licenses, the County shall obtain and pay for all property and
easements approvals, acquisitions, and the like required for construction.

2.16 Direct Purchase Program

2.16.1 The County is tax exempt and may elect to implement a direct purchase program whereby it may purchase materials
and equipment directly from the supplier of such materials or equipment in order to achieve sales tax savings. Such
materials and equipment are referred to as “Direct Purchase Materials.” Direct Purchase Materials shall be governed by
the State of Florida Department of Revenue Rule, 12A-1.094 (“DOR Rule™), the terms herein, and the County’s policies
on the subject in effect at the time Des  1-Build Firm commences construction of the Project.

2.16.1.1 Design-Build Firm acknowledges that the County’s target to be achieved by Direct Purchases is ten (10%) of the
total overall cost for each project-specific Task Order. Design-Build Firm agrees to maximize efforts to achieve the
County’s target savings through Direct Purchases. Should the County determine in good faith that the Design-Build Firm
failed to obtain any tax savings that could have been achieved through Direct Purchases, and the County’s target savings
is not met, provided the County has not impaired the Design-Build Firm’s ability to meet the target savings, then the County
shall be entitled to recover from the Design-Build Firm, the amount of such missed tax savings, to the extent caused by an
act or omission of Design-Build Firm.

2.16.1.2 For each direct purchase, the Design-Build Firm shall: (a) obtain a proposal from the intended Supplier, which
must be submitted with the County’s Terms and Conditions included, and provide a separate line item for sales tax; and



(b) submit the proposal, scope of purchase, and any requirements which must be contemplated in the purchase to the SJIC
Purchasing Department. The Design-Build Firm shall be responsible for verifying the acceptance of deliveries, which
includes the review of submittals, titles, and invoices prior to their submission to the County. The Design-Build Firm’s
Fee shall not apply to the purchase price or the sales tax associated with the Direct Purchase Materials.

2.16.1.3 For each direct purchase, the County shall: (a) issue its purchase order directly to the Supplier for the supply of
certain materials or equipment; (b) provide the Supplier with a copy of the County’s Florida Consumer’s Certificate of
Exemption; (c) upon review and acceptance by the Design-Build Firm, make payment directly to the Supplier based on the
Supplier’s invoice which must be issued directly to the County; (d) take title to the tangible personal property from the
Supplier at the time of purchase or delivery by the Supplier; (e) assume 2 risk of damage or loss at the time of purchase;
and (f) issue a separate Certificate of Entitlement pursuant to the DOR Rule to each Supplier and to Design-Build Firm to
confirm that the tangible personal property purchased from that Supplier will go into or become part of a public work. The
County’s purchase order shall be attached to each such Certificate of Entitlement. The Design-Build Firm shall provide
County with a written list of all potential Direct Purchase Materials and any other information required by the County with
respect to each direct purchase. The Design-Build Firm shall also provide the County with monthly reports pertaining to
the “Direct Purchase Materials.” Notwithstanding the fact that the Supplier’s invoice must be issued directly to the County
as provided above, the Design-Build Firm shall be responsible for obtaining a copy of all Direct Purchase Materials’
invoices from the Supplier and shall be accountable for verifying and ensuring that the Direct Purchase Materials’ received
by the County through each direct purchase are in good condition and are consistent with the materials that were ordered
from the Supplier and described in each invoice.

2.16.1.4 The Phase 2 Proposal amount shall be reduced by the net, undiscounted nount of the purchase order for each
Direct Purchase, plus all sales taxes that would have been applied. ISSUANCE F THE PURCHASE ORDERS BY
THE COUNTY DOES NOT CHANGE ANY OF THE DESIGN-BUILD FIRM’S RESPONSIBILITIES
REGARDING THE RECEIVING AND INSTALLATION OF THE MAT] IALS PURCHASED. The Design-
Build Firm remains fully responsible for all other obligations it has under the terms of this Contract.

2.17  County’s Separate Contractors

If County performs other work on or adjacent to the Project or at the Jobsite wi  separate contractors under County’s
control, Design-Build Firm agrees to reasonably cooperate and coordinate its activities with those of such separate
contractors so that the Project can be completed in an orderly and coordinated manner without unreasonable disruption.
County is responsible for all work performed on or adjacent to the Project or at the Jobsite by separate contractors under
County’s control. County shall contractually require its separate contractors to cooperate with and coordinate their activities
so as not to interfere with Design-Build Firm in order to enable Design-Build Firm to timely complete the Work consistent
with the Contract Documents. The Design-Build Firm may submit a Contract Claim for delay or cost impacts in accordance
with the provisions of this Contract, in the event of either: (1) impacts to the Design-Build Firm’s schedule caused by
separate contractors, or (2) any discrepancies or defects in the work by the separate contractor that renders it unsuitable for
the proper execution of the Design-Build Firm to perform its Work.

2.18  Post Construction Audit

2.18.1 Within six (6) calendar months of the County’s certification of the project-specific Task Order being Substantially
Complete, the County may request the Design-Build Firm to complete a Post Construction Audit performed by a third-
party acceptable to the County. The audit must include a complete review of the ‘esign-Build Firm’s accounting of the
project-specific Task Order. A full audit report must be submitted to the County by the approved third-party within five
(5) business days of their completion of the audit. The audit costs mus' ot exceed $25,000.00.

2.18.2 If the confirmed audit findings determine the accounting is within 1.0% of the project-specific Task Order Price,
the County shall reimburse the cost of the audit to the Design-Build Firm.

2.18.3 If the confirmed audit findings determine that Design-Build Firm overcharged the County, the Design-Build firm
shall pay to the County the Overcharged Amount, defined as the total aggregate overcharged amount together with interest
thereon (such interest to be established at the rate of 6% annum). If the Overcharged Amount is equal to or greater than
2.0% of the total amount of this project-specific Task Order Price, Design-Build Firm shall pay the costs of the Audit, and
shall pay to the County the Overcharged Amount.

2.18.3.1County may recover the Overcharged Amount and the costs of the Audit, if applicable, from any amount due or



owing Design-Build Firm with regard to the Project or under any other agreement ~ weenthe  sign-Build Firm d the
County. If such amounts owec _ sign-Build Firm are insufficient to cover the Overcharged Amount and costs of the Audit,
as applicable, then Design-Build Firm hereby acknowledges and agrees that it shall pay such  1aining amounts to the
County within seven (7) business days of receipt of the County’s notice of any such remaining amounts.

ARTICLE III CONTRACT ....JE

3.1 Contract Time
The Contract Time for this Agreement shall be established for a five (5) year term. Completion Times shall be established
for each project-specific Task Order for each of the two (2) Phases as provided herein.

3.1.1 Phase 1 Design Services. Design-Build Firm shall commence the Work within ten (10) calendar days following
receipt of the County’s Notice to Proceed and shall complete all Work for Phase 1 as negotiated for the project-specific
Task Order, unless otherwise amended in accordance with the Contract.

3.1.2  Phase 2 Final Design, Construction, and Commissioning. Design-Build Firm shall commence the Work under
Phase 2 within ten (10) calendar days following receipt of the fully executed Phase 2 Change Order and Recorded Payment
and Performance Bond, and shall substantially complete all Work as negotiated. Final Completion shall be reached within
thirty (30) consecutive calendar days after Substantial Completion, unless otherwise agreed to by the Parties in writing.

3.1.2.1 Phase 2. When Design-Build Firm considers the Design-Build Work (or portion thereof) is substantially complete,
Design-Build Firm shall notify the Project Manager in writing and submit a comprehensive list of items to be completed
or corrected prior to Final Completion. The Project Manager will promptly inspect the Work following receipt of Design-
Build Firm’s notice and attached list of incomplete items. The Project Manager may refuse to inspect the Work if the Work
is obviously not substantially complete or when Design-Build Firm’s list is not complete.

3.1.2.2 The following items must be completed prior to Design-Build Firm’s request for a Substantial Completion
inspection of Construction Work under Phase 2:

a) All general construction completed;

b) Successful operation of well;

¢) Successful performance test;

d) Permanent power;

e) Easements for incoming power as well as ingress/egress;
f) Proper installation of generator (if specified), separate fuel tank, and interconnecting piping;
g) SCADA programming is completed

h) Water Quality sampling reports submitted;

i) Hydrogeologic Report submitted;

j) Preliminary as-built drawings submitted; and

k) All applicable permits required for use provided.

3.1.2.3 If Substantial Completion is not obtained at the inspection called by Design-Build Firm, for reasons which are the
fault of Design-Build Firm, the cost of any subsequent inspections requested by Design-Build Firm for the purpose of
determining Substantial Completion shall be the responsibility of Design-Build Firm and shall be assessed against the final
Application for Payment.

3.1.2.4 Once Substantial Completion is achieved and within the time allowed by F.S. 218.70 et seq, the Project Manager
will prepare the punch list required by the Local Government Prompt Payment Act and provide to the Design-Build Firm
within three (3) business days of certification of Substantial Completion. Unless otherwise mutually agreed, the punch list
items shall be corrected by Design-Build Firm within the timeframe provided to reach Final Completion, and prior to any
request for Final Inspection and Acceptance. The failure to include any corrective Work or pending items not yet completed
on the list does not alter the responsibility of Design-Build Firm to complete the Work pursuant to this Contract.

3.1.3  Design-Build Firm, prior to commencing Phase 1 Design Services, shall submit to the Project Manager for his/her
information, Design-Build Firm’s Project schedule for completing the Design Services. Design-Build irm’s schedule
shall be revised no less frequently than monthly (unless the parties otherwise agree in writing).



3.1.4  Design-Bu | Firm, prior to commencing Phase 2 Final Design, Construction, and Commissioning Work, shall
submit to the Project Manager(s) for his/her information, Design-Build Firm’s Project schedule for completing the Design
Build Work. Design-Build Firm’s schedule shall be revised no less frequently than monthly (unless the parties otherwise
agree in writing), and relate to the entire Phase 2 Design-Build Work. By way of illustration and not exclusion, Design-
Build Firm’s schedule shall: (1) contain sufficient activities to assure adequate | nning for all phases of the Phase 2
Design-Build Work, (2) include approved changes to the Phase 2 Design-Build Work that impact the schedule, (3) include
a clearly defined critical path, and (4) include a unique description for each activity. In the event any schedule revision
impacts the completion time as provided in Paragraphs 3.1.1 and 3.1.2 above, Design-Build Firm shall submit a request for
additional time, in accordance with procedures as provided in Paragraph 9.2 below. Failure by Design-Build Firm to strictly
comply with the provisions of this Paragraph shall constitute a material breach of this Contract.

3.2 Time is of the Essence

Time is of the essence regarding each and every obligation of Design-Build Firm under this Contract. Each obligation is
deemed material, and a breach of any such obligation (including a breach resulting from untimely performance) is a material
breach.

3.3 Liquidated Damages

3.3.1 Execution of this Contract by Design-Build Firm shall constitute Design-Build Firm’s acknowledgment that the
County will sustain damages in the amount identified in Paragraph 3.3.2 below for each and every calendar day during
which completion of Phase 1 or Phase 2 Design-Build Work required is delaye beyond the time limit for achieving
Substantial Completion and Final Completion as specified in Paragraphs 3.1.1 and 3.1.2 above. Design-Build Firm and
County agree that such damages shall be presumed to be the damages actually sustained by the County as defined below,
and that because of the nature of the Project, it would be impracticable or impossible to determine or extremely difficult to
fix the actual damages.

3.3.2 If Design-Build Firm fails to achieve Substantial Completion or Final Cc pletion of the Design-Build Work by
its applicable date(s), and such failure is not caused by the County, then the County shall be entitled to withhold from any
amounts otherwise due Design-Build Firm or to be paid as a debt due the sum of $1,500.00 per day for each and every
calendar day of unexcused delay “Liquidated Damages”, with a per Task Order aggregate of liquidated damages not-to-
exceed $180,000. The parties agree that such Liquidated Damages are not a penalty but rather a genuine pre-estimate of
monetary damages sustained by the County for loss of revenue and/or increased project administration expenses related to
this Contract because Design-Build Firm failed to perform and complete Work within the time fixed for completion or
additional time granted pursuant to the provisions hereof. The assessment of Liquidated Damages is without prejudice to
the County’s rights of termination and Design-Build Firm’s obligation to complete the Work.

3.3.3  Should Design-Build Firm fall behind the approved Work schedule; the County reserves the right to deduct
Liquidated Damages based on an estimated period of late completion. The County need not wait until completion of Work
to withhold Liquidated Damages from Design-Build Firm’s progress payments.

3.4 Mutual Waiver of Consequential Damages

The Parties shall not be liable to the other Party, whether in contract, tort, warra ' or under any statute or on any other
basis, for any consequential, incidental, indirect, special, punitive or exemplary damages suffered or incurred by the other
Party in connection with this Contract, even if the Party has been advise of the possibility of such damages. Consequential
damages shall include, by way of example and without limitation, opportunity costs, loss of use of facilities or other assets,
consequential damage claims of subcontractors, lost profits, lost savings, lost business, lost bonding capacity, lost
financing, lost reputation or lost goodwill.

3.5 Delays to the Work

3.5.1 If Design-Build Firm is delayed in the performance of the Work due to acts, omissions, conditions, events, or
circumstances that are not reasonably foreseeable, and are beyond its control and due to no fault of its own or those for
whom Design-Build Firm is responsible, the Contract Time(s) may be reasonably extended by Change Order, upon
agreement by both parties. By way of example, events that shall be considered for an extension of Contract Time include
acts or omissions of the County or anyone under the County’s control (includi  separate contractors), changes in the
Work, Differing Site Conditions, Hazardous Conditions, and Force Majeure Events. If events reasonably beyond the
Design-Build Firm’s control and without its fault or negligence cause a delay in the Design-Build Firm’s performance of



the Work, Design-Build Firm shall submit documentation of such delay to the County within three (3) business days of the
event causing the delay.

3.5.2 In addition to the Design-Build Firm’s right to a time extension for those events set forth in Section 3.5.1 above,
Design-Build Firm may also submit for County consideration a reasonable adjustment to the Contract Price.

ARTICLE 1V CONTRACT PRICE AND PAYMENT

4.1 Contract Price

4.1.1 The Contract Prices for Phase 1 Design Services shall be computed separately and independently from the Contract
Price for Phase 2 Final Design, Construction, and Commissioning Work. Phase 1 Contract price will be established by a
project-specific Task Order, and Phase 2 Contract price will be incorporated through a Change Order upon successful
negotiation of the Phase 2 Proposal. All amounts included in the Contract Prices are subject to lawful appropriation of
funds by the Board of County Commissioners.

4.1.2  The individual Task Order shall establish Compensation for Phase 1 Design Services. Any lump sum amounts
shall constitute full payment for satisfactory performance of the Phase 1 Work, as established in the project-specific Task
Order, including all direct and indirect labor, personnel-related costs, taxes, expenses, costs, fees, overhead and profit,
services of Subcontractors (includes design consultants), and any other expense or cost of whatever nature incurred by the
Design-Build Firm as may be required and/or necessary to complete the Phase 1 Work and agreed to in writing by both
parties to this Contract. Design-Build Firm shall be entitled to monthly progress payments in proportion to the percentage
of the completed Phase 1 Work. Payments made to Design-Build Firm pursuant to this Contract for Phase 1 Work shall be
the sole and complete compensation to which Design-Build Firm is entitled.

4.1.3 Compensation for Phase 2 Final Design, Construction, and Commissioning shall be incorporated through a Change
Order consisting of the sum of Allowable and Reimbursable Costs, Design-Build Firm’s Fee, and Construction
Contingency. ...e Phase 2 Proposal shall be developed and submitted to the County in accordance with the requirements
set forth herein. Pursuant to Article 11 of this Contract, in the event the County elects to negotiate and/or accept the submitted
Phase 2 Proposal, it shall be issued and executed by both parties. The Phase 2 Proposal, as defined herein, is the maximum
price the County will pay to the Design-Build Firm as payment for all of Phase 2 Design-Build Work and is guaranteed by
the Design-Build Firm to be the maximum price it will charge to fully and satisfactorily complete all Phase 2 Design-Build
Work of the Project.

4.1.3.1 Formation of the Phase 2 Proposal. During Phase 1, the Design-Build Firm shall prepare a Phase 2 Proposal for
Final Design, Construction, and Commissioning Work. The Phase 2 Proposal shall include, but not be limited to, the
following:

a) A list of drawings and specifications, including all addenda, which were used in preparation of the Phase 2
Proposal;

b) A list of assumptions and clarifications made by Design-Build Firm in preparation of the Phase 2 Proposal to
supplement the information contained in the drawings and specifications;

¢) Detailed cost estimates by trade categories, contingency and other items and Design-Build Firm’s Fee that
comprise the Phase 2 Proposal;

d) Procurement Plan, Subcontract Plan, and Bidding Procedures;

e) The date of Substantial Completion upon which the proposed Phase 2 Proposal is based, to the extent said date has
not already been established under Article 111 of this Contract, and the Schedule for Work upon which the date of
Substantial Completion is based,;

f) A schedule of applicable alternate prices;

g) A schedule of unit prices and allowance items, provided however, that only such allowances as are agreed to by
the County shall be included; Phase 2 of the Project, including Design-Build Firm’s Authorized Representative, if
different than Phase 1;

h) Risk Registry; and

i) The timeframe by which the Phase 2 Proposal shall remain valid for consideration by the County.

4.1.3.2 Design-Build Firm acknowledges and understands that the Phase 2 Proposal may be incomplete, lack detail, and
require future adjustment at the time the Phase 2 Proposal is submitted to the County. Nevertheless, the Phase 2 Proposal



shall be intended to represent the Design-Build Firm’s offer to complete the Final Design, Construction, and
Commissioning Work of the Project.

4.1.3.3 The Phase 2 Proposal shall be based upon actual procured quotes and bids from Subcontractors, vendors, and
suppliers or based on estimated costs. The Phase 2 Proposal may include Allowance Items within each Work package as
determined by the Design-Build Firm and approved by the County. The amounts for these Allowance Items will be used
as the maximum value for the specific line item and all remaining funds within the Work package will revert to the County
after the price is determined through competitive bidding or final pricing by the Design-Build Firm. If an Allowance tem
is not included within the Work package, the agreed upon price is the maximum for that item.

4.1.3.4 After submission of the Phase 2 Proposal, the Design-Build Firm and County shall meet to review the Phase 2
Proposal. If the County has any comments regarding the Phase 2 Proposal or finds any inconsistencies or inaccuracies in
the information presented, it shall promptly give written notice to Design-Build Firm of such comments or findings. Design-
Build Firm shall make appropriate adjustments to the Phase 2 Proposal. If the Design-Build Firm’s Phase 2 Proposal is
acceptable to the County, a Phase 2 Change Order shall be drafted and submitted for approval by the St. Johns County
Board of County Commissioners, in accordance with the Purchasing Policy thresholds. Subject to additions or deductions
by approved Change Order as provided in this Contract, Design-Build Firm shall certify in the Phase 2 Change Order that
the agreed Price (i) contains sufficient amounts to perform all Work necessary for the Final Completion of the Project; and
(ii) contains sufficient amounts to provide and construct any items or facilities that are not contained in the Phase 2 Proposal
but which are necessary for fully functional and operational Facilities 1 t meet the requirements and criteria established
for the Project. Design-Build Firm acknowledges and agrees that any and all Allowable and Reimbursable Costs which
would cause the Phase 2 Proposal to be exceeded shall be paid by the Design-Build Firm without reimbursement by the
County and shall not be a basis of any additional Change Order.

4.1.3.5 Design-Build Firm shall not commence with Phase 2 Work before the Change Order is fully executed and receipt
of the County’s Notice to Proceed for Phase 2 Work. If the County rejects the Phase 2 Proposal or fails to notify the Design-
Build Firm in writing on or before the timeframe specified within the Phase 2 Proposal that it accepts the Phase 2 Proposal,
the Phase 2 Proposal shall be deemed withdrawn and of no effect and this Contract will be terminated. in such event, the
County shall be free to use any of the documents and information developed through the date of termination for completion
of the Project by others as more fully described in Paragraph 2.1.5 of this Contract.

4.1.3.6 The County reserves the right to request, and Design-Build Firm is oblig 2d to provide, either prior to or after
receipt of the initial Phase 2 Proposal(s), an Economic Cost Model and/or a B Iget Comparison Analysis to further
substantiate estimates for the Project, in an effort to ensure the costs for the Project are not in excess of the County’s budget.
In the event the County requests an Economic Cost Model and/or a Budget Comparison Analysis, the Design-Build Firm
shall provide such reports to the County within five (5) business days of any such request.

4.1.4  Design-Build Firm’s Fee. The Design-Build Firm’s Fee shall be an amount equal to a negotiated percent of the
sum of the Allowable Costs provided in the Phase 2 Proposal and included in the Phase 2 Change Order. The Design-Build
Firm’s Fee rate is established within the project-specific Task Order by the Phase 2 Change Order and shall be applied to
subsequent County approved Change Orders for that specific Task Order. In the event, however, that the cumulative
adjustments to the Contract Price exceed twenty-five percent (25%) of the original Phase 2 project-specific Change Order,
the Design-Build Firm’s Fee shall be subject to renegotiation.

4.1.5.  Allowance Items. The Contract Price for Phase 1 and 2 may include Allowance Items, as identified in the Design-
Build Firm Proposal(s). The agreed-upon total allowance (sum of allowance items) shall be the maximum amount of
compensation to which Design-Build Firm is entitled to all Allowance Items unless otherwise modified by written
Amendment or Change Order. Savings in an Allowance Item may be reallocated to an allowance contingency item. The
contingency item may be allocated for additional work within the Allowance Items with approval from the County’s Project
Manager.

4.1.5.1 No work shall be performed on any Allowance Item without prior written authorization by the County’s Project
Manager.

4.1.5.2 The proposed amount for any Allowance Item shall include any and all costs, charges, fees, and other amounts. for
all bor, materials, equipment, transportation, taxes, insurance, project management, general conditions, overhe: and



Design-Build Firm’s Fee associated with the applicable Allowance Item.

4.1.5.3 Whenever the actual costs for the Allowance Items is more than or less than the stated in the total Allowance
Values, the Contract Price may be adjusted accordingly by Change Order. The amount of the Change  der, if approved,
shall reflect the difference between actual costs incurred by Design-Build Firm for the proposed amount for the Allowance
ltems.

4.1.6  Construction Contingency. The Phase 2 Proposal shall include a Construction Contingency, the sum of which shall
be established by the Design-Build Firm and the County and included in the Phase 2 Change Order. Construction
Contingency shall be used by Design-Build Firm to pay for miscellaneous Work items which are required to complete the
Project including, but not limited to, design evolution, trade scope gaps, missed work, areas of damage that may occur
between trades during construction, Subcontractor coordination problems, Subcontractor insolvency or termination and
replacement, emergencies, overtime costs to maintain/accelerate the Project schedule due to unavoidable delays (excludes
acceleration requested by the County under an approved Change Order), and other costs that were not known or reasonably
foreseeable at the time of submittal of the Phase 2 Proposal (and not otherwise recoverable by bond or applicable insurance).

4.1.6.1 The Construction Contingency included in the Phase 2 Proposal is not a design contingency, and shall not be used
for changes in the scope or schedule of Phase 1 Work. No increase in the Construction Contingency will be allowed once
the Phase 2 Change Order is established.

4.1.6.2 Design-Build Firm shall not charge any sum to the Construction Contingency without the County’s prior written
approval, which approval shall not be unreasonably withheld or delayed. In the event Design-Build Firm performs Work
related to a Construction Contingency request without prior written approval by the County, Design-Build Firm shall be
responsible for any related costs to any such Work. Design-Build Firm shall maintain a separate log of all contingency use
requests with detailed backup and submit copies of the logs on a monthly basis to the County. The County shall receive all
of the Construction Contingency remaining unallocated at Final Completion.

4.1.7  County’s Contingency. A lump sum amount for the County’s Contingency shall be established by the County. The
County’s Contingency is controlled solely by the County. The County’s Contingency is outside of the Phase 2 Proposal
and is not part of the original bonds except to the extent that the County Contingency is utilized as a change to the Contract
in accordance with Article [X “Changes in the Work™ of the Contract, and may only be used for County requested additions
and revisions. Expenditures from the County’s Contingency must be made by Change Order issued and approved by the
County. Design-Build Firm shall not be entitled to any compensation from any unused amounts of the County’s
Contingency.

4.1.8  Project Cost Report. Design-Build Firm shall operate and maintain an open and transparent system of pricing and
charging for costs incurred during the course of the Project which shall be updated to include actual costs incurred. A report
on costs shall be prepared and provided on a monthly basis, to the County. Design-Build Firm agrees to work with the
County on making such changes to its system of keeping these records as the County may reasonably request in writing.

4.1.9 Allowable Costs. The terms “Allowable Costs” or “Cost of the Work” shall mean costs reasonably incurred by
Design-Build Firm in the proper performance of the Work. The Cost of the Work shall include the following:

(N Wages of direct employees of Design-Build Firm performing the Work at the Jobsite, or with the County’s
agreement, at locations off the Jobsite, provided however, that the costs for those employees of Design-Bild
Firm performing design services shall be calculated on the basis of prevailing market rates for design
professional performing such services, or, if applicable, those rates set forth in an exhibit to this Contract.

2) Wages or salaries of Design-Build Firm’s supervisory and administrative personnel engaged in the performance
of the Work and who are located at the Jobsite or working off-site to assist in the production or transportation
of material and equipment necessary for the Work.

3) Wages or salaries of Design-Build Firm’s personnel stationed at Design-Build Firm’s principal or branch offices
and performing design and Project administration functions. However, such costs shall be excluded from
Design-Build Firm’s Fee.

4 Costs incurred by Design-Build Firm for employee benefits, premiums, taxes, insurance, contributions and
assessments required by law, collective bargaining Contracts, or which are customarily paid by Design-Build
Firm, to the extent such costs are based on wages and salaries paid to employees of Design-Build Firm in
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performance of the Work on this Contract.

The reasonable portion of the cost of travel, accommodations and me . for Design-Build Firm’s personnel
necessarily and directly incurred in connection with the performance of t - Work, provided the costs are agreed
to by both Parties.

Payments properly made by Design-Build Firm to Subcontractors (including design consultants) for
performance of portions of the Work, including bond premiums incurred by such Subcontractors for
Subcontracts over $100,000.

Costs of Design-Build Firm’s self-performed Work to the extent such self-performed Work is identified in
Design-Build Firm’s Procurement and Subcontract Plan and authorized by the County.

Costs incurred by Design-Build Firm in repairing or correcting defective, damaged or nonconforming Work,
provided that such defective, damaged or nonconforming Work resulted from causes other than the fault or
negligence of the Design-Build Firm, or those working by or through De ;n-Build Firm. Ifthe costs associated
with such defective, damaged or nonconforming Work are recoverable from insurance, Design-Build Firm shall
use its best efforts to obtain recovery from the appropriate source and credit County if recovery is obtained.
Costs, including transportation, inspection, testing, storage and handling, of materials, equipment and supplies
incorporated or reasonably used in completing the Work.

Costs of removal of all nonhazardous substances, debris and waste materials from the Jobsite.

Costs incurred in establishing, operating and demobilizing 1e Jobsite office and other temporary facilities
necessary for the performance of the Work.

Rental charges for all necessary machinery and equipment rented from an outside company (exclusive of hand
tools owned by the workers, used at the Jobsite), including installation, repair and replacement, dismantling,
removal, maintenance, transportation and delivery costs at prevailing competitive rates for similar machinery
and equipment in the Jobsite vicinity and incurred in the performance of the Work.

Rental charges for Design-Build Firm’s equipment. Any such rental charges shall be solely based on an hourly
rate derived by dividing the current appropriate monthly rate by 176 hours. No payment will be made under
any circumstances for repair costs, freight and transportation charges, lubricants, insurance, any other costs and
expenses, or overhead and profit. Payment for such equipment made idle by delays attributable to the County
will be based on one-half the derived hourly rate under this subsection.

All fuel and utility costs incurred in the performance of the Work.

Sales, use or similar taxes, tariffs or duties incurred in the performance of the Work.

Costs for permits, royalties, licenses, tests and inspections incurred by Design-Build Firm as a requirement of
the Contract Documents.

Anticipated costs for providing any extended warranties exercised by the County pursuant to Paragraph 12.3
below.

Legal costs and court costs reasonably arising from Design-Build Firm’s performance of the Work, provided
such costs do not arise from disputes between the County and Design-Build Firm.

The cost of defending suits or claims for infringement of patent rights arising from the use of a particular design,
process or product required by the County, paying legal judgments ag st Design-Build Firm resulting from
such suits or claims, and paying settlements made with County’s consent.

Deposits which are lost, as caused by the County.

Accounting and data processing costs related to the Work.

4.1.10 Reimbursable Costs. The following items will not be subject to any percentage markup (fee) for overhead and

profit:

(1) Performance and Payment Bonds;
(2) Warranty Bonds;

(3) Permit Fees;

(4) Insurance Premiums

4.1.11 Non-Reimbursable Costs. The following shall be excluded from the Cost the Work:

(1) Compensation for Design-Build Firm’s personnel stationed at Design-Build Firm’s principal or branch offices or

offices other than the Jobsite office, except allowable costs described in Paragraph 4.1.9 abor

(2) Overhead and general expenses, except as provided for in Paragraph 4.1.9 above, or which may be recoverable for

changes to the Work.



(3) The cost of Design-Build Firm’s capital used in the performance of the Work.

(4) Rental costs of machinery and equipment, except as specifically provided in Paragraph 4.1.9 above.

(5) Costs, if any, which would cause the Phase 2 Proposal to be exceeded, unless agreed to in writing by both parties
in accordance with this Contract.

(6) Any other labor related costs not defined under Paragraph 4.1.9 that is not approved by the County at the tin  of
the Phase 2 Proposal.

(7) Expenses for travel, including Design-Build Firm-supplied vehicles for personal use, incurred by Design-Build
Firm’s employees while traveling for purposes other than the direct execution of the Work.

(8) Costs due to the fault or negligence of the Design-Build Firm, its sub-contractors, and/or anyone directly or
indirectly employed by Design-Build Firm or its sub-contractors, or for whose acts Design-Build Firm or its sub-
contractors may be liable, including, but not limited to, costs for the correction of damaged, defective, or
nonconforming Work, disposal and replacement of materials and equipment incorrectly ordered or supplied, and
repairing damage to property not forming part of the Work.

4.1.12 Final Phase 2 Cost. At the completion of the Project, the Final Phase 2 Cost shall not include unused Contingency
or Owner-Direct Purchases.

4.2 Schedule of Values

4.2.1 Prior to the commencement of Phase 1 Design Services (and within thirty (30) calendar days after receipt of the
Phase 2 Change Order for Final Design, Construction, and Commissioning), Design-Build Firm shall submit to the County
and to the Project Manager(s) a Schedule(s) of Values allocating the Contract Price to the various portions of the Work, if
such Schedule of Values is not already provided in the Phase 1 or Phase 2 Proposal. Design-Build Firm’s Schedule(s) of
Values shall be prepared in such form, with such detail, and supported by such data as the Project Manager or the County
may require to substantiate its accuracy. Design-Build Firm shall not imbalance the Schedule(s) of Values nor artificially
inflate any element thereof.

4.2.2 Upon approval by the County, the Schedule(s) of Values shall be used as a basis for Design-Build Firm’s
Application for Payment. The total of all payments in the Schedule(s) of Values must at all times be equal to the Contract
Price for the Design-Build Work. No progress payments shall be made to Design-Build Firm until acceptable Schedule(s)
of Values are submitted as described in Paragraph 4.2.1 above.

4.3 Measurement and Payment
No payments of invoices (or portions thereof) shall, at any time, constitute approval or acceptance of the Work under this
Contract, nor be a waiver by the County of any of the terms contained herein.

4.4 Progress Payments

4.4.1  Prior to Design-Build Firm’s submittal of the initial Application for Payment, Design-Build Firm shall have
delivered the following documents.

a) Schedule of Values

b) Project Schedule

¢) Certified copy of recorded bond
d) Insurance Certificates

The County will not make any payment to ~ :sign-Build Firm until — :sign-Build Firm has complied with these
requirements for each Scope of the Project.

4.42  On or before the tenth (10th) day of each calendar month, or as otherwise agreed to by the Parties, Design-Build
Firm shall submit an Application for Payment to the Project Manager in such form and manner, and with such supporting
data and content, as the Project Manager may require. Such Application for Payment shall be based on the amount of Work
done or completed during the payment period which is defined as the first day of the preceding calendar month through the
last day of the preceding calendar month. The Project Manager will review the Application for Payment to determine
whether the quantity and quality of the Work is as represented in the Application for Payment and thereafter confirm to the
County the amount properly owing to Design-Build Firm. Upon receipt by the County of the Project Manager’s
recommendation for payment, payments will be made in accordance with the Local Government Prompt Payment Act
(Sections 218.70-218.80 of the Florida Statutes) less such amounts, if any, otherwise owing by Design-Build Firm to the



County or which the County shall have the right to withhold. Any Application for Payment determined by the County not
to be suitable for payment shall be modified and processed in accordance with the County’s assessment.

4.43 In the event any dispute with respect to any payment or Application for Payment cannot be resolved between
Design-Build Firm and the County’s Project staff, Design-Build Firm may demand in writing a meeting with and review
by the County’s Director of Purchasing and Contracts. Such meeting and review shall occur within ten (10) business days
of receipt by the County of Design-Build Firm’s written demand. The Director of Purchasing and Contracts shall issue a
written decision on the dispute within ten (10) business days of such meeting. This cision shall be deemed the County’s
final decision for the purpose of the Local Government Prompt Payment Act.

4.4.4  The County may withhold from each progress payment made to Design-Build Firm an amount not to exceed five
(5%) percent of payment as retainage until all Work is fifty percent (50%) complete, at which point the County shall not
withhold additional retainage. Upon Substantial Completion, the County shall release all retainage withheld to the Design-
Build Firm except for an amount equal to one hundred fifty percent (150%) of the cost of remaining work. As components
of the Work are completed, the remaining retainage shall be released, provided th : are no circumstances which would
cause the County to withhold the retainage. In the event the County has issued a Notice of Default, or assesses liquidated
damages, the County may elect not to reduce the amount of retainage withheld. Any interest earned on retainage shall
accrue to the benefit of the County. The County shall make prompt payment to Design-Build Firm, unless in accordance
with Section 255.078(6) of the Florida Statutes, such funds are the subject of a good faith dispute, claim or demand by the
County or Design-Build Firm.

4.4.5 Design-Build Firm warrants and guarantees that title to Work, materials, and equipment covered in any Application
for Payment, whether incorporated in the Project or not, shall pass to the County no later than the time of payment and shall
be free and clear of liens, claims, security interests or other encumbrances.

4.5 Application for Payment

4.5.1 Design-Build Firm may make Application for Payment, at intervals of not more than once a month for Work
satisfactorily completed during each Scope of the Project. Design-Build Firm ¢ 1l submit with each Application for
Payment an updated Project schedule acceptable to the Project Manager and include progress as-builts for the Work.
Design-Build Firm shall not combine Phase 1 Design Services and Phase 2 Final Design, Construction, and Commissioning
Applications for Payment on the same form. Applications for Payment shall be on a form provided by the County, unless
otherwise approved by the County, in writing. In the event the County approves an alternate Application for Payment,
Design-Build Firm shall include, at a minimum, the following on each Application for Payment:

(1)The Contract Number;

(2) A unique Application for Payment number;

(3)Design-Build Firm’s legal name and address;

(4) Taxpayer identification number (Design-Build Firm’s federal employer identification number);
(5)Brief description of the completed Work, in accordance witt esign-Build Firm’s Schedule of Values;
(6) The original Contract Price including approved Change Order amounts; and,

(7)Preferred remittance address, if different from the mailing address.

Design-Build Firm’s Fee shall be identified as a separate line item on each ¢ plication for Payment and shall be
proportional to the percentage of the Work completed, less payments previously maae on account of Design-Build Firm’s
Fee.

The County may require any other information from Design-Build Firm  at the County deems necessary to verify Design-
Build Firm’s Application for Payment. No later than ten (10) calendar days after execution of this Contract or Notice to
Proceed has been issued, the County will identify in a separate written notice the submittal requirements for Design-Build
Firm’s payment requests.

4.52 Delivered, stored or stockpiled materials may be included in an Applicati for Payment provided Design-Build
Firm meets the following conditions:

(1)Materials are suitably and securely stored at the Jobsite or a bonded warehouse (acceptable to the County):
An applicable purchase order or supplier’s invoice is provided listing the materials in detail, cost of mat



and identifying this specific Project by name; and
(3)The material is insured against loss or damage (from whatever source) or disappearance prior to incorporation
into the Work.

Payments for such materials shall be at the sole discretion of the Project Manager, shall be based only upon the actual cost of
the materials to Design-Build Firm, and shall not include any overhead or profit to Design-Builc. . .m.

4.5.3 Each Application for Payment shall be signed by Design-Build Firm and shall constitute Design-Build Firm’s
representation that the Work has progressed to the level for which payment is requested, that the Work has been properly
installed or performed in full accordance with this Contract, and that Design-Build Firm knows of no reason why payment
should not be made as requested. Design-Build Firm’s final Application for Payment shall also be accompanied by a full
and complete release and/or waiver of all liens complying with Section 713.20 of the Florida Statutes.

4,54 Design-Build Firm must remit undisputed payment due for labor, services, or materials furnished by
Subcontractors and suppliers hired by Design-Build Firm, within ten (10) days after receipt of each progress payment from
the County pursuant to Section 218.735 of the Florida Statutes. If necessary for the protection of the County, the County
shall have the right, at its sole option, to make payment by joint check or by direct check to Design-Build Firm’s
Subcontractors or suppliers without advance notice to or consent of Design-Build Firm. Ifjoint checks are issued following
claims by Design-Build Firm’s Subcontractors or suppliers, the County shall be entitled to an administrative fee of $50.00
per check for the expense of processing each joint check. Any amounts paid directly to a Subcontractor or supplier will be
deducted from payments made to, or amounts due or that may become due to, Design-Build Firm. The issuance of a joint
check shall create no rights in favor of any person or entity beyond the right of the named payees to payment of the check
and shall not be deemed to commit the County to repeat the procedure in the future.

4,5.5 No progress payment, nor any use or occupancy of the Project by the County, shall be interpreted to constitute
approval or acceptance of any Work under this Contract, nor be considered a waiver by Design-Build Firm of any of the
terms of this Contract.

4,56 The County’s performance and obligation to pay under this Contract is contingent upon an appropriation of
lawfully available funds by the Board of County Commissioners. The County shall promptly notify Design-Build Firm if
the necessary appropriation is not made.

4.6 Withheld Payment

4.6.1 1If Claims filed against Design-Build Firm or property of the County connected with performance under this
Contract are not promptly removed by Design-Build Firm after receipt of written notice from the County to do so, the
County may remove such Claims and all costs in connection with such removal shall be deducted from withheld payments
or other monies due, or which may become due, to Design-Build Firm. If the amount of such withheld payments or other
monies due Design-Build Firm under the Contract is insufficient to meet such cost, or if any Claim against Design-Build
Firm is discharged by the County after final payment is made, Design-Build Firm and its surety or sureties shall promptly
pay the County all costs (including attorney's fees) incurred thereby regardless of when such Claim arose.

4.7 Final Inspection (Phase 2 Final Design, Construction, and Commissioning)
4.7.1  The following items shall be completed prior to Design-Build Firm’s request for a Final Completion inspection of
Design Build Work under Phase 2:

a) All general construction completed;

b) Project Jobsite cleared of Design-Build Firm’s excess equipment, storage shacks, trailers, and/or
building supplies;

c) Project record Drawings and Specifications submitted in accordance with the Contract Documents;

d) Preliminary as-built drawings submitted;

€) All applicable permits required for use provided,

f) All operations and maintenance manuals, training literature, and software for all equipment provided;

2 Manufacturers' certifications and warranties provided; and

h) All required spare parts and special tools provided.

4.7.2  When all Design-Build Work is finally complete and Design-Build Firm is ready for a final inspection, Design-
Build irm shall provide written notice to the County and the Project Manager. The Project Manager, with Design-Build



Firm’s cooperation, will conduct such reviews, inspections and tests as may be reasonably required to satisfy the County
that the Design-Build Work, or identified portion of the Work, conforms to all requirements of the Contract Documents. If
the Project Manager determines that the Design-Build Work or any part of the Work is not complete or fails to conform to
the Contract Document requirements, Design-Build Firm will be notified in writing of deficiencies. After correcting all
deficiencies Design-Build Firm shall again initiate the procedures for final inspection as set forth above. The Project
Manager will issue a Final Certificate for Payment following satisfactory inspection of the Design-Build Work provided
Design-Build Firm has delivered to the Project Manager the final corrected as-built Drawings and the final bill of materials,
if any. :

4.8 Final Payment

4.8.1 Phase 1 Design Services. Before being eligible for final payment of any amounts due, the Design-Build Firm shall
deliver to the County all Work Product (as defined in Section 5.4 below) prepared by and for the County under this Contract.
The Design-Build Firm shall clearly state “Final Application for Payment” on the Design-Build Firm’s final/last billing to
the County for Phase 1 Design Services. This shall constitute Design-Build Firm’s certification that all Work has been
properly performed, and all charges, costs and expenses have been invoiced to the County. Any other charges, costs or
expenses not properly included on this Final Application for Payment are waived by Design-Build Firm.

4.8.2 Phase 2 Final Design, Construction, and Commissioning. Upon esign-Build Firm’s receipt of the Certificate of
Final Completion, Design-Build Firm may submit a final Application for Payment provided the following has been
completed or submitted with such final payment application:

a) Deliver to the County all Work Product prepared by and for the Cc ity under this Contract (as defined in
Paragraph 5.4 below);

b) Complete all items applicable to the Work identified in the Final Inspection conducted pursuant to
Paragraph 4.7;

c) Complete all Work listed on the punch list prepared during the Final Inspection conducted pursuant to
Paragraph 4.7;

d) Close-Out Deliverables, in accordance with the Closeout Deliverables Matrix agreed upon by both Parties;

e) Consent of Surety for final payment and/or retainage;

f) Final Waiver and Release of Claim signed by Design-Build Firm;

g) Submittal of final corrected as-built (record) Drawings in a 3D format that can be integrated into the
County’s Asset Management Software (Revit/BIM);

h) Settlement of Liquidated Damages, as applicable; and

i) Settlement of liens and Claims, if any.

4.8.2.1 Acceptance of Final Payment shall constitute a waiver of all Claims against the County by Design-Build Firm
except for those Claims previously made in writing against the County by Design-Build Firm, pending at the time of Final
Payment, and identified in writing by Design-Build Firm as unsettled at the time of its Final Application for Payment.

4.8.2.2 In the event Design-Build Firm fails to make a Final Application for Payment, or to resubmit a Final Application
for Payment within ninety (90) days after being requested to do so, the County may deem any and all retained funds to be
abandoned property and shall give notice of abandonment to Design-Build Firm. T : County may set off against the final
payment any amounts due to County from Design-Build Firm arising out of or ur r this or any other Contract between
them.

ARTICLE V DESIGN-BUILD FIRM RESPON! BILITIES

5.1 Performance

5.1.1  Design-Build Firm warrants that, to the best of its knowledge, there is no pending or threatened action, proceeding,
or investigation, or any other legal or financial condition, that would in any way prohibit, restrain, or diminish Design-
Build Firm’s ability to satisfy its contractual obligations hereunder. Design-Build Firm warrants that neither it nor any
Subcontractor is currently on the convicted vendor list maintained pursuant to Sec n 287.133 of the Florida Statutes, or
on any similar list maintained by any other state or the federal government. Design-Build Firm shall notify the County in
writing within 48 hours if its ability to perform is compromised in any manner during the term of the Contract.



5.1.2  Design-Build Firm shall throughout the performance of Work under this Contract, cooperate with the County, and
shall perform its responsibilities, obligations and services in a timely manner so as to meet all of its obligations under this
Agreement.

5.1.3  Design-Build Firm shall perform no part of the Work at any time without adequate Contract Documents or, as
appropriate, approved Shop Drawings, Product Data or samples for such portion of the Work. I  sign ~ iild Firm
performs any portion of the Work where Design-Build Firm knows or should know such Work involves a recognized error,
inconsistency or omission in the Contract Documents without notice to the Project Manager and the County, Design-Build
Firm shall bear responsibility for such performance and shall bear the cost of correction.

5.1.4  Design-Build Firm shall perform the Work strictly in accordance with this Contract.

5.1.5  Design-Build Firm shall confine its operations to the Jobsite or such other land and areas identified in and permitted
by the Contract Documents. Design-Build Firm shall assume full responsibility for any damage to any such land or area, to
the County or occupant thereof, or of any adjacent land or areas, resulting from the performance of the Work. Should any
Claim be made by any such County or occupant because of the performance of the Work, Design-Build Firm shall promptly
settle with such other party by negotiation or otherwise resolve the Claim by other dispute resolution proceeding or at law.
Design-Build Firm shall, to the fullest extent permitted by Applicable Law, indemnify and hold harmless the County, and its
officers, directors, agents and employees and anyone directly or indirectly employed by them from and against Claims, costs,
losses, and damages arising out of or resulting from any Claim or action, legal or equitable, brought by any such County or
occupant against the County or any other party indemnified hereunder to the extent caused by or based upon Design-Build
Firm’s or a Subcontractor’s performance of the Work.

5.1.6  Design-Build Firm is solely and exclusively responsible for supervising all workers, unless workers are not
employed or sub-contracted by the Design-Build Firm, at the Jobsite. Design-Build Firm shall supervise and direct the
Work using Design-Build Firm’s best skill, effort and attention. Design-Build Firm shall be responsible to the County for
any and all acts or omissions of Design-Build Firm, its employees, Subcontractors, and others engaged in the Work on
behalf of Design-Build Firm.

5.1.7  Design-Build Firm and the Work must comply with all Applicable Law and the requirements of any applicable
grant agreements.

5.2 Authorized Representative

5.2.1 Priorto commencing Work, Design-Build Firm shall designate in writing a competent, authorized representative(s)
acceptable to the County to represent and act for Design-Build Firm (“Authorized Representative™) during all phases of
the Design-Build Work. All communications given to the Authorized Representative shall be binding upon Design-Build
Firm. An Authorized Representative may be added, removed or changed upon prior written notice given pursuant to
Section 15.26 titled “Written Notice”. Any such addition, removal or change is subject to the County’s approval.

5.2.2  Atall times during Phase 2 Final Design, Construction, and Commissioning, Design-Build Firm shall have one or
more Authorized Representatives present on the Jobsite. Such Authorized Representative shall be capable to effectively
communicate with the County or the County’s Project Manager, execute and enforce applicable Contract Documents and
address Jobsite safety and environmental requirements,

5.3 Environmental, Safety and Health

531 7 7 1 Pro*~~**~= Design-Build . .rm shall be solely and exclusively responsible for conducting operations
under this Contract to avoia risk of harm to the health and safety of persons and property and for inspecting, supervising
and monitoring all equipment, materials (whether in storage on or off the Jobsite), work practices and safety precautions
(including but not limited to adequate maintenance of traffic) used in the Work to ensure compliance with its obligations
under this Contract. Design-Build Firm shall provide or cause to be provided necessary training and furnish all safety
construction equipment/tools, including OSHA compliant and ANSI certified personal protective equipment as appropriate
and necessary for the performance of the Work, to its Subcontractors of every tier and enforce the use of such training and
safety construction equipment/tools.

5.3.2 Compliance. Design-Build Firm shall comply with all Applicable Laws bearing on the safety of persons or
property, or their protection from damage, injury or loss including compliance with applicable permits, Project plans and
approvals. To the extent allowed by law, Design-Build Firm shall assume all responsibility and liability with respect to all



matters regarding the safety and health of its employees and the employees of Design-Build Firm’s Subcontractors and
suppliers of any tier, with respect to the Work.

5.3.3 Stop Work Authority. Notwithstanding the foregoing, the County reserves the right to direct Design-Build Firm
to stop Work and correct an unsafe condition at any time that any person present at the Jobsite identifies any unsafe
condition or action. For this purpose only, any person at the Jobsite is authorized to act on behalf of the County.

5.3.4 Safety Representative. Prior to commencing any construction Work, Design-Build Firm shall designate in writing
a member(s) of its Jobsite construction team as its Safety Representative. Such Safety Representative shall be acceptable
to the County and shall have responsibility for implementing all safety procedures, cluding OSHA, responsibility for the
prevention of accidents, authority for monitoring safety of the Work, authority to correct unsafe conditions or acts by its
employees or Subcontractors, the ability to oversee compliance with and address environmental requirements, and
coordinate with other on-site contractors and subcontractors on safety and environmental matters required for the Work.
In the absence of the required written designation, this person shall be Design-Build Firm’s Superintendent.

5.3.5 Safety Reporting Requirements. Design-Build Firm shall maintain accident and injury records as required by
Applicable Law. Such records will be made available to the County upon request. Design-Build Firm shall immediately
report to the County any death, injury or damage to property incurred or caused by Design-Build Firm’s employees and
employees of Design-Build Firm’s Subcontractors and suppliers of any tier.

5.3.6 Drug Free Workplace. By signing this Contract, Design-Build Firm agrees to maintain a healthy and productive
workforce and safe working conditions thru compliance with the Drug-Free Workplace Act (Chapter 112, Florida State
Statutes). Design-Build Firm’s personnel shall not possess, use, manufacture, distribute or be under the influence of while
on the Jobsite (or any other location where the provisions of this Contract applies) alcoholic beverages and/or illegal drugs
or any other “Drug” as such term is defined in the Drug-Free Workplace Act.

5.3.7 Occupat’--al £-“*y and Health Act (OSHA). Design-Build Firm warrants that all materials, equipment, services,
etc., delivered or proviaea to the County shall conform in all respects to the standards set forth in the Occupational Safety
and Health Act (OSHA) of 1970 as amended and the failure to comply will be considered a breach of this Contract. Design-
Build Firm further certifies that if material, equipment, service, etc., delivered or provided to the County is subsequently
found to be deficient in any OSHA requirement in effect on date of delivery or ser e fulfillment date, all costs necessary
to bring the material, equipment, service, etc., into compliance with the aforeme oned requirements shall be borne by
Design-Build Firm.

5.3.8 Toxic Substances/Federal Hazard Communication “Right to Know and Understand” Regulations

The Federal “Right to Know and Understand” Regulation (also known as the Hazard Communication / Globally
Harmonized System of Classification and Labeling of Chemicals (GHS) implemented by OSHA requires employers to
inform their employees of any toxic substances to which they may be exposed in the workplace, and to provide training in
safe chemical storage, labeling, handling practices and emergency procedures.

Accordingly, Design-Build Firm is required to provide completed Safety Data Sheets (SDS) for each hazardous substance
provided to the County under this Contract. This includes hazardous substances that are not directly included in the
Contract Documents, but are included in the goods or services provided by Design-Build Firm to the County. The SDS
for each substance must be sent to the County’s Project Manager and must also be sent to:

St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084
Attn: Risk Management

In the event that hazardous material is improperly handled or stored by Design-Build Firm, its Subcontractors, any sub-
subcontractors, or any employee or agent of any of the aforementioned which results in contamination of the Jobsite,
Design-Build Firm shall immediately notify the County and the appropriate governmental authority and shall take whatever
action is necessary or desirable to remediate the contamination at Des” 1-Build irm’s sole cost and expense. Further,
Design-Build Firm shall indemnify and hold harmless the County from any and all cost, expense, action, or liability
whatsoever resulting from such contamination and/or remedial activities. The ir :mnity provisions of this section shall
survive the expiration or earlier termination of this Contract.



54 Ownership of Work Product

5.4.1 Al concepts, products, processes (patentable or otherwise) and copyrightable material (including but not limited
to documents, specifications, calculations, maps, sketches, notes, reports, studies, proposals, data, models, samples,
surveys, drawings, designs, electronic software, and any other results of the Work), first developed, produced or reduced
to practice by Design-Build Firm or Subcontractor, or purchased under this Contract, or at the County’s expense (“Work
Product™), shall be and remains the County’s property upon creation. At the County’s request, Design-Build Firm shall
provide the County with copies of supporting computations, analyses, sketches, or similar items pertaini  to the Design-
Build Firm’s Work Product. County agrees that Design-Build Firm shall retain sole ownership of its pre-existing
intellectual property, including such intellectual property that is further developed during the performance of the Work.

5.4.2  The Design-Build Firm may not reuse Work Product developed by Design-Build Firm for the County without the
express written permission of the County. The County acknowledges that CDM Smith holds a limited non-transferable
license for the Deltek specifications, and the use of such specifications is limited to the Project. Any plans which the
Design-Build Firm provides under this Contract shall contain a statement that they are subject to reuse in accordance with
the provisions of Section 287.055 (9) and (10), Florida Statutes. In the event the County alters the Work Product, or any
portion(s) thereof, for reuse, or reuses the Work Project, the County should obtain a MasterSepc license from ..:ltek. ..ie
County shall indemnify and hold the Design-Build Firm, and anyone working by or through the Design-Build Firm
harmless from and against any and all claims, damages, liabilities, penalties, losses, and expenses including reasonable
attorney’s fees arising from the County’s alteration or reuse of the Work Product beyond the Projectd. If, on a particular
Task Order for a production well, the County elects to “off-ramp” CDM Smith pursuant to Section 2.1.5 of this Agreement
at the agreed percentage design complete for that Task Order for the development of a GMP, and to the extent permitted
by Florida Statutes Chapter Section 287.055(9), the County can retain another engineering firm to complete the design to
100% using the specifications for that specific production well of the Task Order without obtaining a MastersSpec license
from Deltek pursuant to the terms of CDM Smith’s License Agreement with Deltek and the End User License Agreement
set forth in Exhibit B, therein..

5.4.3  All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party
pursuant hereto, including but not limited to, any representations made herein relating to disclosure or ownership of
documents, shall survive the execution and delivery of this Contract and the consummation of the transactions contemplated
hereby.

ARTICLE VI PROJECT MANAGER

6.1 Project Manager Responsibilities

6.1.1  The County shall designate as its representative a Project Manager who shall be fully acquainted with the Project.
The Project Manager shall be the County’s representative from the Effective Date of this Contract until final payment has
been made. The Project Manager shall be authorized to act on behalf of the County only to the extent provided in this
Article VL.

6.1.2  The County and Design-Build Firm shall communicate with each other in the first instance through the Project
Manager.

6.1.3  The Project Manager shall be the initial interpreter of the requirements of the Drawings and Specifications and the
judge of the performance there under by Design-Build Firm. The Project Manager shall render written or graphic
interpretations necessary for the proper execution or prog s of the Work with reasonable promptness on request of
Design-Build Firm.

6.1.4  The Project Manager shall review Design-Build Firm’s Applications for Payment and shall confirm to the County
for payment to Design-Build Firm, those amounts then due to Design-Build Firm as provided in this Contract.

6.1.5 The Project Manager shall have authority to reject Work, which is defective or does not conform to the
requirements of this Contract. If the Project Manager deems it necessary or advisable, the Project Manager shall have
authority to require additional inspection or testing of the Work for compliance with Contract requirements at Design-Build
Firm’s expense.

6.1.6  The Project Manager shall review and accept, or take other appropriate action as necessary, concerning Design-



Build Firm’s submittals including but not limited to Shop Drawings, Product Data and Samples. Such review, acceptance
or other action shall be for the sole purpose of determining conformance with the design concept and information given
through the Contract Documents.

6.1.7  The Project Manager may authorize minor changes in the Work by field order as provided elsewhere herein. The
Project Manager does not have authority to approve adjustments to the Contract Price or Contract Time. If at any time
Design-Build Firm believes that acts or omissions of the County constitute a change to the Work, Design-Build Firm shall
submit a written notice in accordance with the requirements of Article VIII.

6.1.8  The Project Manager shall, upon written request from Design-Build Firm, conduct inspections to determine the
date of Substantial Completion and the date of Final Completion, shall receive and forward to the County for the County’s
review and records, written warranties and related documents required by this Cor ict and shall issue a Final Certificate
for Payment upon compliance with the requirements of this Contract.

6.1.9  The Project Manager’s decision in matters relating to aesthetic effect shall be final if consistent with the intent of
this Contract.

6.2 Field Orders

The Project Manager shall have authority to order minor changes in the Work not involving a change in the Contract Price
or Contract Time and not inconsistent with the intent of this Contract. Such changes shall be affected by written field order
and shall be binding upon Design-Build Firm. Design-Build Firm shall carry out such field orders promptly.

ARTICLE VII SUBCONTRACTORS

7.1 Award of Subcontracts

7.1.1  Design-Build Firm may engage Subcontractors as required to perform the Work and fulfill Design-Build Firms
obligations under this Contract. Work performed by a Subcontractor shall be pursuant to an appropriate agreement between
Design-Build Firm and the Subcontractor that specifically binds the Subcontractor to the applicable terms and conditions
of the Contract Documents for the benefit of the County. No Subcontractor is intended to be or shall be deemed a third-
party beneficiary of this Contract. Nothing contained in the Contract Documents shall create any contractual relationship
between the County and any such Subcontractor nor shall it create any obligation on the part of the County to pay or cause
the payment of any moneys due any such Subcontractor except as may otherwise be required by Applicable Law.

7.1.2  Design-Build Firm is encouraged to maximize the utilization of Local Business and Minority/Disadvantaged Business
Enterprises when procuring subcontracted services, where the use of such Suppliers is reasonable and in the best interest of
the Project. Design-Build Firm is not obligated to utilize any such Suppliers at any specified percentage under this Contract.

7.1.3  Design-Build Firm shall retain full responsibility to the County for all Work performed under the Contract
Documents. All persons engaged in the Work of the Project are the responsibility and under the control of Design-Build
Firm.

7.1.4  Design- Build Firm shall give personal attention to fulfiliment of the Contract and shall keep the Work under
Design-Build Firm’s control. When any Subcontractor fails to execute a portion of the Work in a manner not consistent
with the Contract Documents and industry standards, County may provide written notice to Design-Build Firm that it
desires the Subcontractor to be terminated unless the problem cited is cured, or commenced to be cured, within seven (7)
days of Design-Build Firm’s receipt of such notice. If Design-Build Firm fails to cure, or reasonable commence to cure,
such problem, then County may give a second written notice to Design-Build Firm, and Design-Build Firm shall remove
such Subcontractor immediately, and the Subcontractor shall not again be employed on the Project. The County shall not
be responsible for added costs to the Design-Build Firm, if any, of employing such replacement. The County will not
entertain requests to arbitrate disputes among Subcontractors or between Design-Build Firm and Subcontractor(s)
concerning responsibility for performing any part of the Work.

ARTICLE VIII CONTRACT DISPUTES/C AIMS
8.1 Contract 7

8.1.1 If any dispute between the County and Design-Build Firm arises under this Contract and such dispute ¢
resolved by good faith negotiation at the field level between the Authorized Representatives of each party, such dispute



shall be promptly escalated to Design-Build Firm’s Senior Representative and County’s Senior Representative, upon the
request of either party, who shall meet as soon as conveniently possible, but in no case later than fourteen (14) calendar
days after such a request is made, to attempt to resolve such dispute or disagreement. Five (5) calendar days prior to any
meetings between the Senior Representatives, the parties will exchange relevant information that will assist the parties in
resolving the dispute or disagreement.

8.1.2 Ifafter meeting, the Senior Representatives determine that the dispute or disagreement cannot be resolved on terms
satisfactory to both parties, the Design-Build Firm shall submit a Contract claim as provided herein.

8.1.3 Claims arising from this Contract shall be filed with the Director of Purchasing & Contracts. Prior to filing a
contract claim, Design-Build Firm shall first exhaust all remedies set forth in the Contract Documents. The Contract Claim
must be submitted to the Director of Purchasing & Contracts within five (5) business days of exhausting the all remedies
set forth above. Pending final resolution of a dispute or claim, unless otherwise agreed in writing, the Design-Build Firm
is required to proceed with performance of the Work and maintain effective progress to complete the Work within the
Contract Time set forth herein. The contract claim shall include, at a minimum, the following:

a) The name and address of the Contractor and any legal counsel; and

b) The address to which the Director of Purchasing & Contracts should send their final decision; and

¢) Identification of the final adverse decision or document that is the subject of the contract claim; and

d) Identification of the administrative remedies provided for in the contract that were pursued prior to the claim and
the outcome; and

e) A statement of the grounds for each issue to be reviewed and the applicable provisions of the Contract, as well as
any applicable Laws, or other legal authorities which the Contract deems applicable to the claim; and

f) A statement of the grounds for each issue raised in the contract claim; and

g) A copy of the final adverse decision or document that is the subject of the claim and any exhibits, evidence or
documents which the Design-Build Firm deems applicable to the issues raised in the claim.

8.1.4 During the Director of Purchasing & Contracts’ review of the contract claim, the Director of Purchasing &
Contracts may request additional information from either party. The parties are to provide the Director of Purchasing &
Contracts with the requested information within the time period set forth in the request. Failure of any party to timely
comply may result in resolution of the claim without consideration of the requested information.

8.1.5 The Director of Purchasing & Contracts shall render a decision on the Contract Claim within twenty-one (21)
calendar days of receipt of all requested information. The written decision of the Director of Purchasing & Contracts shall
be sent to the Design-Build Firm to the notice address listed herein or by such other means as agreed to by the parties.

8.1.6  The decision for any contract claim by the Director of Purchasing & Contracts may be appealed by the Design-
Build Firm to the County Administrator. Design-Build Firm must submit their appeal to the County Administrator,
including any and all information, documentation, backup data, or other supplemental facts or figures within five (5)
business days of receipt of the Director of Purchasing & Contract’s decision. Failure of the Design-Build Firm to submit
an appeal within the prescribed timeframe shall be a waiver of a right to appeal the rendered decision. The appeal shall
include any and all information, documentation and data relative to the Contract Claim and subsequent appeal. The County
Administrator shall render a decision within thirty (30) calendar days of receipt of all information. The County
Administrator’s decision shall be considered final, unless Design-Build Firm takes legal action in Circuit Court.

ARTICLE IX CHANGES IN THE WORK

9.1 General

9.1.1 The County may, at any time, without invalidating this Contract and without notice to sureties, direct changes in
the Work within the general scope of this Contract, consisting of additions, deletions, revisions, or any combination thereof,
by Change Order or by field order. Design-Build Firm agrees to promptly comply with such orders and proceed with the
Work, which shall be performed under the applicable requirements of the Contract Documents. Contract Time and Contract
Price will be adjusted, in accordance with Sections 9.2 and 9.3 below, by written Change Order for changes which increase
or decrease the cos 7 time for performance of the Work.



9.1.2 If at any time Design-Build Firm believes that acts or  ssions of the County constitute a change to the Work,
Design-Build Firm shall submit a written notice to the Project Manager explaining in detail the basis for the change request.
Design-Build Firm’s written notice must be furnished within seven (7) calendar days of the commencement of the event
giving rise to the claim or Design-Build Firm’s knowledge of the claim, and the notice shall state the general nature and
cause of the claim. Thereafter, within twenty (20) days after the termination of the event giving rise to the claim or Design-
Build Firm’s knowledge of the claim, Design-Build Firm shall submit written notice of the extent of the claim with
supporting information and documentation to the Project Manager and County. IT IS EXPRESSLY AND
SPECIFICALLY AGREED THAT ANY AND ALL CLAIMS FOR CHANGES TO THE CONTRACT TIME OR
CONTRACT PRICE SHALL BE WAIVED IF NOT SUBMITTI IN STRICT ACCORDANCE WITH THE
REQUIREMENTS OF THIS SECTION. Pending final resolution of any such . .im request, Design-Build Firm shall
diligently proceed with performance of this Contract regardless of any dispute concerning performance of the Work or the
amount Design-Build Firm is to be paid for such Work.

9.2 Changes in the Contract Time

9.2.1 The Contract Time will be extended by Change Order in an amount equal to time lost on critical Work items due
to delays beyond the control of and through no fault or negligence of Design-Bu | Firm if a claim for an extension is
submitted in accordance with Section 9.1.2 above.

9.2.2 If Design-Build Firm is delayed in progressing any task which at the time of the delay is then critical or which
during the delay becomes critical, as a direct result of unusually adverse weather ¢ ditions not reasonably anticipated, or
any other causes beyond Design-Build Firm’s reasonable control and not attributable to Design-Build Firm or Design-
Build Firm’s Subcontractor’s actions or failure to act, then the date for achieving S stantial Completion of the Work may
be extended for such reasonable time as the Project Manager may determine.

9.2.3  Extensions to the Contract Time for delays caused by the effects of inclement weather or named storms shall be
submitted as a request for a change in the Contract Time pursuant to paragraph 9.1.2 above. Time extensions are justified
only when rain, other inclement weather conditions, or related adverse soil conditions result in Design-Build Firm’s
inability to work at least fifty percent (50%) of the normal workday on controlling items of Work identified on the accepted
schedule or updates to that schedule.

9.2.4  Design-Build Firm shall take all precautions necessary to secure the Project Jobsite from any damage that may be
caused by all threatened storm events, regardless of whether the County has given notice of same. Suspension of the Work
caused by a threatened or actual storm event, regardless of whether the County has directed such suspension, will entitle
Design-Build Firm to additional Contract Time.

9.3 Changes in the Contract Price

9.3.1 Inconnection with any claim by Design-Build Firm against the County for compensation in excess of the Contract
Price, any liability of the County for Design-Build Firm’s costs shall be strictly lin ed to direct costs incurred by Design-
Build Firm and shall in no event include indirect costs or consequential damages of Design-Build Firm.

9.3.2  Any change in the Contract Price resulting from a Change Order shall be determined as follows:

a) By mutual acceptance of a lump sum increase or decrease in costs. Upon the Project Manager’s request, Design-
Build Firm shall furnish a detailed estimate of increased or decreased costs, together with cost breakdowns and
other support data as the Project Manager may reasonably request.

b) By Unit Prices stated in the Contract Documents, or subsequently agreed upon.
¢) By a manner or method mutually agreed by the County and Design-Build Firm.

9.3.3 If no mutual agreement occurs between the County and Design-Build Firm, then the change in the Contract Price,
if any, shall than be determined by the Project Manager on the basis of the reasonable expenditures or savings of those
performing, deleting or revising the Work attributable to the change, including, in the case of an increase or decrease in the
Contract Price, a reasonable allowance for direct job site overhead and profit. In such case, Design-Build Firm shall
present, in such form and with such content as the County or the Project Manager requires, an itemized accounting of such
expenditures or savings shall be limited to the following: reasonable costs of materials, supplies, or equipment including
delivery costs, reasonable costs of labor, including social security, unemployment 1surance, fringe benefits required by a
pre-existing Contract or by custom, and workers’ compensation insurance, reasonable costs of premiums for all bonds and
insurance, permit fees, and sales, use or other taxes paid by Design-Build Firm that are directly attributable to the changed



Work. In no event shall any expenditure or savings associated with Design-Build F ’s home office or other non-Jobsite
overhead expenses be included in any change in the Contract Price. Pending final determination of reasonable expenditures
or savings to the County, payments shall be made to Design-Build Firm based on the Prc_ t Manager’s recommendation
for payment.

9.3.4 Costs which will not be allowed or paid in Change Orders or other claims under this Contract include, but are not
limited to, the costs of preparing or reviewing change request/claims or proposed Change Orders, change request/claim
consulting costs; lost revenues; lost profits; lost income or earnings; interest cost of any type other than those mandated by
statute; rescheduling costs; lost earnings; loss of other business; or the costs of Design-Build Firm representatives visiting
the Jobsite or participating in meetings with the County. The County shall not be liable to Design-Build Firm for claims
of third parties, including Subcontractors, unless and until liability of Design-Build Firm has been established therefore in
a court of competent jurisdiction.

9.4 Acceptance of Change Orders
Design-Build Firm’s written acceptance of a Change Order shall constitute a final and binding Contract to the provisions
thereof and a waiver of all claims in connection therewith, whether direct, indirect, or consequential in nature.

9.5 Notice to Sureties

Design-Build Firm shall notify and obtain the timely consent and approval of Design-Build Firm’s surety with reference
to all Change Orders if such notice, consent or approval is required by Design-Build Firm’s surety or by law. Design-Build
Firm represents and warrants to County that Design-Build Firm is solely liable and responsible to so notify and obtain any
such consent or approval.

9.6 Hazardous Waste Mitigation

9.6.1 County acknowledges that any pre-existing hazardous materials located on any Jobsite was not generated or created
by the Design-Build Firm. The Design-Build Firm shall notify the Project Man r within forty-eight (48) hours of
discovery of any hazardous materials at any Jobsite where Work is being performea. Design-Build Firm shall submit to
the Project Manager a proposal for all work associated with remediation of the hazardous materials, including collection,
removal, transportation and disposal of the hazardous materials within three (3) calendar days of reporting the discovery
to the Project Manager. In the event the County elects to accept the proposal submitted by the Design-Build Firm, the
County shall issue a Change Order for the additional work. Any and all mitigation efforts shall be performed in compliance
with any and all applicable regulations, codes, rules, laws, ordinances and policies. It is expressly understood that the
County is under no obligation to accept the Design-Build Firm’s submitted proposal, or to utilize the Design-Build Firm
to remediate any hazardous materials.

9.6.2 In the event the County elects to utilize a third-party to remediate any discovered hazardous materials, the County
shall coordinate with the Design-Build Firm for all activities related to the remediation efforts. Design-Build Firm agrees
to fully cooperate with the County and any third-party in coordination of all remediation efforts. In the event the County
utilizes a third-party for remediation of any discovered hazardous materials, the Design-Build Firm shall not be responsible
for any remediation efforts, including collection, removal, transportation and disposal, undertaken by the third-party.

9.7 Differing Site Conditions

If during the course of the Work, Design-Build Firm encounters (1) subsurface, concealed, or latent conditions at the
Project’s Jobsite that differ materially from those shown in the Contract Documents and from those ordinarily encountered
and generally recognized as inherent in work of the chara  called for in this Contract; or (2) unknown physical conditions
of the Project’s Jobsite, of an unusual nature, which differ materially from that ordinarily encountered and generally
recognized as inherent in work of the character called for in this Contract, then Design-Build Firm, without disturbing the
conditions and before performing any Work affected by such conditions, shall, within forty-eight (48) hours of their
discovery, notify the Project Manager in writing of the existence of the aforesaid conditions. The Project Manager shall,
within two (2) business days after receipt of Design-Build Firm’s written notice, investigate the site conditions identified
by Design-Build Firm. If, in the sole opinion of the Project Manager, the conditions do materially so differ and cause an
increase or decrease in Design-Build Firm’s cost of, or the time required for, the performance of any part of the Work,
whether or not charged as a result of the conditions, the Design-Build Firm shall submit for an equitable adjustment to the
Contract Price, or the Contract Time, or both. If Project Manager and Design-Build Firm cannot agree on an adjustment in
the Contract Price or Contract Time, the adjustment shall be referred to the Director of Purchasing and Contracts for
determination in accordance with the provisions of Article 8. No request by Design-Build Firm for an equitable adjustment



to this Contract under this provision shall be allowed unless Design-Build Firm has given written notice to the Project
Manager in strict accordance with the provisions of this Articlee. NO REQUEST FOR AN EQUITABLE
ADJUSTMENT OR CHANGE TO THE CONTRACT PRICE OR CONTRACT TIME FOR DIFFERING SITE
CONDITIONS SHALL BE ALLOWED IF MADE AFTER THE DATE CERTIFIED BY THE PROJECT
MANAGER AS THE DATE OF SUBSTANTIAL COMPLETION.

The failure by Design-Build Firm to provide written notice as provided in this Paragraph 9.7 shall constitute a waiver by
Design-Build Firm of any Claim arising out of or relating to such concealed or unknown condition.

ARTICLE X UNCOVERING WORK, STOPPING WORK, AND ACCEPTING DEFECTIVE OR
NONCONFORMING WORK

10.1  Uncovering Work

10.1.1 No Work or portion of Work shall be covered until inspected by the County as required by the Contract Documents.
If any of the Work is covered contrary to the request or direction of the County or the Project Manager or contrary to the
requirements of the Contract Documents, Design-Build Firm shall, upon written request, uncover it for the Project
Manager’s inspection and subsequently cover the Work in accordance with the Contract Documents without adjustment to
the Contract Time or Contract Price. The provisions and obligations set forth herein shall apply even if the County
ultimately determines (after uncovering and inspection) that the underlying Work in question conforms to the requirements
of the Contract Documents.

10.1.2 Should the County wish to either (i) re-inspect a portion of the Work that has been covered by Design-Build Firm
in compliance with Paragraph 9.1.1, above, or (ii) inspect a portion of the Work that has been covered by Design-Build
Firm which is not required by the Contract Documents to be observed or inspected prior to its being covered and which the
County did not specifically request to observe prior to its being covered, Design-Build Firm shall uncover the applicabie
portion of the Work upon written request. 1fthe County determines that the Work uncovered conforms to the requirements
of the Contract Documents, then the County will pay the costs of uncovering and replacement of the cover through a
Change Order and will adjust the Contract Time by Change Order if the uncover g and replacement Work extends the
most current Substantial Completion or Final Completion date, as applicable. If, however, the County determines that the
Work uncovered does not conform to the requirements ot the Contract Documents, then Design-Build Firm shall pay the
costs of uncovering and replacement and shall not be entitled to an adjustment of the Contract Price.

10.2  Right to Stop Work

If the Work is defective, or Design-Build Firm fails to supply sufficient skilled workers, suitable materials, or equipment or
fails to furnish or perform the Work in such a way that the completed Work will conform to the Contract Documents, the
County, acting through the Project Manager, may order Design-Build Firm to stop the Work, or any portion thereof, until the
cause for such order has been eliminated. The County’s right to stop Work, or any portion thereof, shall not give rise to any
duty on the part of the County to exercise this right for the benefit of Design-Build Firm or any other party.

10.3  County May Accept Defective or Nonconforming Work

If the County chooses to accept defective or nonconforming Work, the County may do so. In such events, the Contract
Price shall be reduced by the greater of (a) the reasonable cost of removing and co :cting the defective or nonconforming
Work, and (b) the difference between the fair market value of the Work had it not been constructed in such manner as to
include defective or nonconforming Work. 1f the remaining portion of the unpaid Contract Price, if any, is insufficient to
compensate the County for its acceptance of defective or nonconforming Work, Design-Build Firm shall, pay the County
such remaining compensation for accepting defective or nonconforming Work.

ARTICLE XI CONTRACT SUSPENSION AND TERMINATION

11.1  Suspension

The County may, by written notice, order Design-Build Firm to suspend, delay or interrupt Work, in whole or in part, for
a period of time as the County may reasonably determine. If such suspension delays Design-Build Firm’s ability to meet
the authorized Contract Time, Design-Build Firm and County shall negotiate and agree upon any Change Orders for
- ¢t Time and/or ( tPri I °_ Build Firm shall not be entitled to an adjustment to the Contract Time to the
extent that performance is, was or would have been so suspended, delayed or interrupted by another cause, act or omission
for which Design-Build Firm is responsible. Notwithstanding anything to the contrary in this Contract and, in the event



any such suspe  on exceeds ninety (90) days, Design-Build Firm may, upon ten (10) days written notice to the County,
terminate performance under this Contract and recover from the County an equitable adjustment in accordance with Section
9.3 above.

11.2  Termination
11.2.1 The County may by written notice to Design-Build Firm terminate the Work under this Contract in whole or in
part at any time for the County’s convenience or for the default of Design-Build Firm.

11.2.1.1The County may terminate this Contract, in whole or in part, for its convenience upon thirty (30) calendar days
written notice to the Design-Build Firm. 1f the termination is for the convenience of the County, an equitable adjustment
in the compensation to be paid to Design-Build Firm shall be made based upon the cost for completed Work, Work in
progress, and the substantiated, reasonable and actually incurred costs associated with termination, including
demobilization costs and amounts due in settlement of terminated contracts with Subcontractors and Design Consultants.
No amount shall be allowed for anticipated profit or unperformed work.

11.2.1.2The Design-Build Firm may terminate this Contract for any reason up to sixty (60) calendar days written notice,
provided that any outstanding Work is completed by Design-Build Firm, or Design-Build Firm’s Subcontractors. Design-
Build Firm further agrees to cooperate and assist the County, upon request, in order to complete any Work under this
Project. In such event, the County shall compensate Design-Build Firm as mutually agreed in writing for any such Work
after termination.

11.2.1.3The County may terminate this Contract, in whole or in part, for cause (or “default™). In the event of Design-Build
Firm’s default, the County shall issue a Notice of Default to the Design-Build Firm, articulating the items which the County
finds to be in default of the requirements of this Agreement. Design-Build Firm shall have ten (10) calendar days, or such
timeframe as mutually agreed, from receipt of Notice of Default to remedy deficiencies or submit, in writing, an acceptable
plan for remedying the deficiencies identified in said notice. If Design-Build Firm fails to remedy such deficiencies, or to
submit an acceptable plan for remedying such deficiencies, to the satisfaction of the County within the stated time period,
the County shall issue a Notice of Termination, and take over and prosecute the Work to completion. In such case, Design-
Build Firm shall be liable to the County for all reasonable additional costs incurred by the County in completion of the
Work.

11.2.2 Upon receipt of such termination notice Design-Build Firm shall immediately stop all Work and shall immediately
cause any and all of its Subcontractors and material suppliers at any tier, to immediately stop all work, leaving the
construction Site in a safe and secured condition. Design-Build Firm shall not be paid for any work performed or costs
incurred after the termination date that reasonably could have been avoided. The County may direct Design-Build Firm to
assign Design-Build Firm’s right, title and interest under terminated orders or subcontracts to its designee.

11.2.3 Design-Build Firm shall not remove from the construction Jobsite any materials, equipment, plant or tools that
have been paid for by County pursuant to this Contract. Design-Build Firm hereby grants the County a free and unimpeded
right of access to Design-Build Firm’s facilities, which shall survive any termination of the Contract, for the purpose of
permitting the County to take control of and remove any Work, including but not limited to any Work for which title has
vested in the County.

11.2.4 If the termination is for the convenience of the County, an equitable adjustment in the compensation to be paid
Design-Build Firm shall be made based upon the cost for completed Work, Work in progress, and the substantiated,
reasonable and actually incurred costs associated with termination. No amount shall be allowed for anticipated profit or
unperformed work.

For purposes of this Termination provision, Design-Build Firm shall be deemed in default if Design-Build Fii  {1)

:ntly or repeatedly refuses or fails to perform the Work in a timely manner, (2) fails to supply enough properly
skilled Workers, supervisory personnel or proper equipment or materials, (3) fails to make prompt payment to
Subcontractors, or for materials or labor, (4) becomes insolvent or becomes the subject of voluntary or involuntary
bankruptcy proceedings, (5) persistently disregards laws, ordinances, rules, regulations or orders of any public authority
having jurisdiction, or (6) breaches or violates a material provision of this Contract. 1f the termination is attributable to the
default of Design-Build Firm, the County shall have the right, without prejudice to any other right or remedy, to take
possession of the construction Jobsite and of all materials, equipment, tools, construction equipment and machinery thereon
owned by Design-Build Firm and may finish the Work by whatever methods it may deem expedient. In such case, Design-



Build Firm shalil not be entitled to receive any further payment until the Work is finished.

11.2.6 If the unpaid balance of the Contract Price less any liquidated damages due under this Contract, exceeds the cost
of finishing the Work, including compensation for the Project Manager’s additional services and expenses made necessary
thereby, Design-Build Firm shall pay the difference to the County. This obligation for payment shall survive the
termination of the Contract.

11.2.7 If, after termination by the County for Design-Build Firm’s default, it is determined by a Court of competent
jurisdiction that Design-Build Firm was not in default, or that the delay was excusable, the rights and obligations of the
parties, including adjustment of the Contract Price, will be the same as if the termination had been issued for the
convenience of the County, as provided under Paragraph 11.2.4 above.

ARTICLE XII STANDARD OF CARE, WARRANTY AND INDEMNITY

12.1  Standard of Care

12.1.1 Design-Build Firm represents that all performed or furnished Design Services shall meet the standard of care
ordinarily used by members of the subject profession, having experience with projects similar in scope and complexity and
at a similar time and locality. Design-Build Firm further represents and warrants 1t it is fully experienced and properly
qualified, licensed, and financed to perform the Design Services under this Contract and that it shall continue to maintain
all licenses and approvals required to conduct its business and that it shall conduct its business activities in a reputable
manner at all times.

122  Warranty

12.2.1 Design-Build Firm warrants to the County that all labor furnished to progress the Work under this Contract shall
be competent to perform the tasks undertaken and that the product of such labor sha yield only Work that is in compliance
with the Contract Documents, aligns with industry standards, and that all materials and equipment furnished under this
Contract shall be of good quality, free from faults and defects and in strict conformance with the Contract Documents.

12.2.2 Design-Build Firm warrants all Design Build Work, including all completed materials, equipment, systems and
structures comprising the Project shall be free of defects in design, materials and workmanship for a period of one year (or
the period of time in any guarantee or warranty provided by any manufacturer or supplier of equipment or materials
incorporated into the Work, whichever is later) from and after the date of Substantial Completion. Design-Build Firm shall
within ten (10) Days after being notified in writing by the County of any defect in the Work or non-conformance of the
Work (Warranty Work), commence and prosecute with due diligence all Work necessary to fulfill the terms of the warranty
at its sole cost and expense. Design-Build Firm shall act sooner as requested by the County in response to an emergency.
In addition, Design-Build Firm shall, at its sole cost and expense, repair and replace any portions of the Work (or work of
other contractors) damaged by its Warranty Work or which becomes damaged the course of repairing or replacing
Warranty Work. For any Work so corrected, Design-Build Firm’s obligation hereunder to correct Warranty Work shall be
reinstated for an additional one-year period, commencing with the date of acceptance of such corrected Work, but in no
case shall be greater than two years from the date of Substantial Completion.

12.2.3 Design-Build Firm shall perform such tests as the County may require to verify that any corrective actions,
including, without limitation, redesign, repairs, and replacements comply with the requirements of the Contract Documents.
All costs associated with such corrective actions and testing, including the removal, replacement, and reinstitution of
equipment and materials necessary to gain access, shall be the sole responsibility +  Design-Build Firm.

12.2.4 All warranties and guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Design-Build Firm for the benefit of the County, regardless
of whether or not such warranties and guarantees have been transferred or assigned to the County by separate Contract and
Design-Build Firm agrees to enforce such warranties and guarantees, if necessary, on behalf of the County.

12.2.5 Inthe event that Design-Build Firm fails to perform its obligations under this Warranty Section, or under any other
warranty or guaranty under this Contract, to the reasonable satisfaction of the County, the County shall have the right to
correct and replace any defective or non-conforming Work and any work damaged by such work or the replacement or
correction the  fat Design-Build Firm’s sole expense. Design-Build Firm shall be obligated to fully reimburse the County
for any expenses incurred hereunder upon demand.



12.3  Extended Equi; :nt Warranty

During Phase 1 Design Services, Design-Build Firm shall provide the County an option for extended warranties (in addition
to a standard manufacturer’s warranty) on certain materials, equipment, and/or systems (“Equipment”) as requested by the
County for Design-Build Firm furnished equipment. At the time of providing the option, Design-Build Firm also shall
provide information as to the duration of such warranties, the price for such extended warranties (which shall be developed
using the same pricing methodology as the pricing for the Equipment to which such extended warranties apply) and any
special terms applicable to such extended warranties (each, an "Extended Equipment Warranty"). Design-Build Firm shall
also include a provision whereby such Extended Equipment Warranty shall be assigned to the County at the end of the first
year of the warranty phase. The County shall have the right to exercise its option for any such Extended Equipment
Warranty within the time period specified for the exercise of the option by the Equipment vendor. The cost of the Extended
Equipment Warranty shall be included in the Contract Price Proposals. Extended warranties for Direct Purchase Materials
shall be included in the purchase orders described in Paragraph 2.16 above.

12.4  Indemnity

12.4.1 Design-Build Firm shall indemnify and hold harmless the County and its officers and employees (“Indemnified
Party”), from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to the extent
caused by the negligence, recklessness, or intentional wrongful misconduct of Design-Build Firm and persons employed
or utilized by Design-Build Firm in the performance of this Contract.

12.4.2 To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, Design-Build Firm further
agrees that “damages, losses and costs”, includes fines, citations, court judgments, insurance claims, restoration costs or
other liability, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of Design-Build
Firm and persons employed or utilized by Design-Build Firm in the performance of this Contract.

12.4.3 To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, for purposes of indemnity,
the “persons employed or utilized by Design-Build Firm” shall be construed to include, but not be limited to, Design-Build
Firm, its staff, employees, subcontractors, all deliverers, suppliers, furnishers of materials or services or anyone acting for,
on behalf of, or at the request of Design-Build Firm. In accordance with Section 725.06, Florida Statutes, the Design-Build
Firm’s indemnification obligation shall not exceed the sum of (a) all costs reasonably incurred by the County or any person
or entity acting on behalf of the County to complete or correct the Work; or (b) an amount equal to 100% of the Contract
Price, whichever is greater.

12.4.4 In Claims against any person or entity indemnified hereunder by an employee of Design-Build Firm, any
Subcontractor, or subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under this Section 11.4 shall not be limited by a limitation on the amount or type of
damages, compensation or benefits payable by or for Design-Build Firm or any Subcontractor or subcontractor under any
workers’ compensation acts, disability benefits acts or other employee benefit acts.

12.4.5 Design-Build Firm’s indemnity and hold harmless obligations hereunder shall extend to all Claims against the
County by any third party or third-party beneficiary of this Contract and all liabilities, damages, losses and costs related
thereto.

12.4.6 This indemnification will not be valid in the instance where the loss is caused by the gross negligence, or willful,
wanton or intentional misconduct of any Indemnified Party.

12.4.7 If any provision(s), or portion(s) of a provision(s) of this Section, or the application thereof to any person or
circumstance shall, to any extent, be held to be invalid, illegal or unenforceable for any reason whatsoever, the validity,
legality and enforceability of the remaining provision(s), or part of the provision(s), shall not in any way be affected or
impaired thereby; and shall be interpreted to the fullest extent possible to be enforceable and to give effect to the intent
manifested by the provision(s), or portion(s) thereof, held invalid, illegal or unenforceable.

12.4.8 Design-Build Firm shall further indemnify and hold harmless the County its officers and employees from and
against all Claims arising out of any infringement of patent rights or copyrights incident to the operation or use of the Work, or
any part thereof, or resulting from the incorporation in the Work of any invention, design, process, product, or device not
specified in the Contract Documents and shall defend such Claims in connection with any alleged infringement of such rights.
Design-1  1d Firm agrees to keep the County informed of all developments in the defense of all such actions.



12.4.9 The indemnification provisions of this Section 11.4 shall survive expiration or earlier termination of this Contract.

12.5 Indemnification and Subcontracts

Any and all Subcontracts of any tier entered into by the Design-Build Firm to design or build the Project shall require
Subcontractors to release the County and hold it harmless to the same extent required in Section 11.4 “Indemnity”. The
release obligations set forth in the Subcontracts shall name the County as an express third-party beneficiary with rights of
enforcement of such obligation and shall entitle the County to succeed to Design-Build Firm’s rights under such
Subcontract. The County shall not, however, be construed as a party to any Subcontract related to the Project nor shall the
County in any way be responsible for any or all Claims of any nature whatsoever arising or which may arise from any such
Subcontracts.

ARTICLE XIII INSURANCE AND BONDS

13.1  Design-Build Firm’s Insurance Requirements

13.1.1 All required insurance policies shall be satisfactory to the County and be issued by companies authorized and duly
licensed to transact business in the State of Florida. Design-Build Firm shall furnish proof of insurance to the County
prior to execution of this Contract. No Work shall commence under this Contra  until Design-Build Firm has obtained
all insurance coverages required under this Section. Certificates of insurance shall clearly indicate Design-Build Firm has
obtained insurance of the type, amount, and classification as required by this Contract. Required insurance coverage shall
be maintained in force, including coverage for Additional Insureds, until Fin Completion of all Work including
Warranty Work unless otherwise provided in the Contract Documents or agreed in writing by Design-Build Firm and
the County.

13.1.2 No less than ten (10) days written notice shall be provided to the County prior to cancellation, non-renewal or any
material change of required insurance policies. Yearly renewal certificates shall be provided to the County within thirty
(30) days of expiration of the current policy.

13.1.3 The types and amounts of insurance required under this Contract do not in any way limit the liability of Design-
Build Firm including under any warranty or indemnity provision of this Contract or any other obligation whatsoever
Design-Build Firm may have to the County or others. Nothing in this Contract lin s Design-Build Firm to the minimum
required insurance coverages found in this Article XIII.

13.2  Additional Insured Endorsements and Certificate Holder

The term “Additional Insured”, as used in this Contract, shall mean St. John’s County, its elected officials, officers,
employees, agents and representatives. Certificates of insurance shall include each Additional Insured for all policies of
insurance except Workers’ Compensation and Professional Liability. A copy of the additional insured endorsement for
the required coverages must accompany the certificate of insurance.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084
Attn: Purchasing Department

13.3  Workers Compensation & Employers Liability

Design-Build Firm shall procure and maintain during the life of this Contract, adequate Workers’ Compensation
Insurance and Employer’s Liability in at least such amounts as is required by law for all of its employees per Florida
Statute 440.02 as now or hereafter amended.

13.4  Commercial General Liability

Design-Build Firm shall procure and maintain during the life of this Contract, Commercial General Liability Insurance
with minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate, including bodily injury (including wrongful
death), property products, personal & advertising injury, and completed operations. This insurance must provide
coverage for all hat may arise from the services and/or operations completed under this Contract, whether such
services or operations are by Design-Build Firm or anyone directly or indirectly employed by them. Such insurance(s) shall



also be primary and non-contributory with r  ird to insurance carried by the Additional Insureds.

13.5 Automobile Liability

Design-Build Firm shall procure and maintain during the life of this Contract, Business Automobile Liability Insurance with
minimum limits of $2,000,000 combined single limit for bodily injury and property damage liability and insuring liability
arising out of or in any way related directly or indirectly to the ownership, maintenance or use of any owned, non-owned or
rented/hired automobiles.

13.6  Umbrella or Excess Liability

Design-Build Firm shall maintain during the life of the awarded Contract, Umbrella or Excess Liability Insurance covering
workers compensation, commercial general liability and business auto liability with minimum limits of liability of
$3,000,000

13.7  Additional Coverages
ONLY THE SUBSECTIONS CORRESPONDING TO ANY CHECKED BOX IN THIS PARAGRAPH 12.6 WILL
APPLY TO THIS CONTRACT.

13.7.1 Professional Liability.

13.7.1.1 Design-Build Firm shall procure and maintain, during the life of this Contract, Professional Liability or Errors and
Omissions Insurance with limits of $1,000,000 each claim and in the aggregate. Design-Build Firm shall maintain
Professional Liability for a period of four (4) years, or upon expiration/termination of Professional Liability Coverage, shall
obtain 4-year tail coverage. Design-Build Firm’s professional liability policy should not have an exclusion for environmental
compliance management or construction management professionals. Retroactive date shall not be later than the first date
that design work commenced under this Contract.

13.7.1.2 In the event that Design-Build Firm employs professional architects, engineering or land surveyor services for
performing field engineering or preparing design calculations, plans, and specifications, Design-Build Firm shall require
the retained architects, engineers and land surveyors to carry professional liability insurance with limits of $1,000,000 each
claim and aggregate with respect to negligent acts, errors, or omissions in connection with professional services to be
provided under this Contract.

13.6.2 [ Builders Risk.

13.7.2.1  Design-Build Firm shall procure and maintain Builder’s Risk (“all risk™) insurance on a replacement cost basis.
The amount of coverage shall be equal to the full replacement cost on a completed value basis, including periodic increases
or decreases in values through change orders.

13.7.2.2  The Builder’s Risk policy shall identify the County as the sole loss payee. The policy shall name as insured
the County, Design-Build Firm and its Subcontractorof every tier. Each insured shall waive all rights of subrogation
against each of the other insured to the extent that the loss is covered by the Builder’s Risk Insurance. The Builder’s Risk
policy shall be primary and any self-insurance maintained by the County in not contributory. The Builder’s Risk policy
shall not include a co-insurance clause. This coverage shall not be lapsed or cancelled because of partial occupancy by
the County prior to Final Completion of the Work.

13.7.2.3  The Builder’s Risk insurance shall:

a. insure against at least the following perils or causes of loss: fire; lightning; windstorm; riot; civil commotion; terrorism;
vehicle impact; aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, boiler explosion, and
artificially generated electric current; earthquake; volcanic activity, and other earth movement; flood; collapse;
explosion; debris removal including demolition as may be reasonably necessary; and water damage (other than that
caused by flood).

b. cover, as insured property, at least the following: (i) the Work and all appurtenances, materials, supplies, fixtures,
machinery, apparatus, equipment and other property of a similar nature that are to be incorporated into or used in the
preparation, fabrication, construction, erection, or completion of the Work including County furnished or assigned
property; (ii) spare parts inventory required within the scope of the Contract; and (iii) temporary works which are not
intended to form part of the permanent constructed Work but which are intended to provide working access to the
Jobsite, or to the Work under construction, or which are intended to provide temporary support for the Work under
construction, including scaffolding, form work, fences, shoring, falsework, and temporary structures.



¢. extend to cover damage or loss to insured property (i) while in transit; and (ii) v ile in temporary storage at the Jobsite
or in a storage location outside the Jobsite (but not including property stored at the premises of a manufacturer or
supplier).

d. include (i) performance/start-up and hot testing; (ii) soft costs (e.g. design and engineering fees, code updates, permits,
bonds, insurances, and inspection costs); and (iii) costs of funding or financing when a covered risk causes delay in
completing the Work.

13.7.4 The Builder’s Risk Insurance may have a deductible clause. Design-Build Firm shall be responsible for paying any
and all deductible costs. Notwithstanding anything to the contrary set forth above, the deductible for coverage of all perils
and causes of loss enumerated in subparagraph 13.7.2.3 above shall not exceed $250,000.

13.8  Other Requirements

13.8.1 The required insurance limits identified in Sections 13.4, 13.5, 13.6, and 13.7 above may be satisfied by a
combination of a primary policy and/or Umbrella or Excess Liability Insurance policy. Design-Build Firm shall require
each lower-tier Subcontractor to comply with all insurance requirements appropriate for its scope of work, and any
deficiency shall not relieve Design-Build Firm of its responsibility herein. Upon written request, Design-Build Firm shall
provide County with copies of lower-tier Subcontractor certificates of insurance.

13.8.2 Providing and maintaining adequate insurance coverage is a material obligation of Design-Build Firm. County has
no obligation or duty to advise Design-Build Firm of any non-compliance with the insurance requirements contained in this
Section. If Design-Build Firm fails to obtain and maintain all of the insurance coverages required herein, Design-Build Firm
shall indemnify and hold harmless the Additional Insureds from and against any and all Claims that would have been
covered by such insurance had Design-Build Firm complied with its obligations herein.

13.8.3 County reserves the right to adjust the above minimum insurance requirements or require additional insurance
coverages to address other insurable hazards and the Design-Build Firm shall be compensated at actual cost without a
markup for additional cost resulting from such request.

13.9 Payment and Performance Bonds

Design-Build Firm shall execute, furnish the County with, and record in the public records of St. John’s County, a Payment
and Performance Bond in accordance with the provisions of Sections 255.05 and 287.0935 Florida Statutes, in an amount
equal to the Contract Price. Such Payment and Performance Bond shall be conditioned upon the successful completion of
all work, labor, services, equipment and materials to be provided and furnished hereunder (including the costs of design
and non-construction services), and the payment of all subcontractors, materialmen, and laborers. Said bond shall be subject
to the approval of the Board of County Commissioners of St. John’s County, Florida. In accordance with Section 255.05,
F.S., the County may not make a payment to Design-Build Firm until Design-Build Firm has provided the County a certified
copy of the recorded bond.

13.9.1 Upon receipt of an executed project-specific Phase 2 Change Order, the County will provide the Design-Build
Firm the Payment and Performance bond for recording and execution. The Design-Build Firm shall provide the executed
and recorded Payment and Performance Bond to the County within three (3) business days of receipt of the bond form and
the executed project-specific Change Order for Phase 2.

ARTICLE XIV DELIVERY OF DOCUN NTS

14.1  Except for confidential documents and Notices that must be delivered by the delivery methods described under
Section 15.26 below, the Design-Build Firm agrees all Submittals, Work Product and other documents required by the
Contract Documents shall be submitted to the County electronically in any ndard interchange software and file
naming/format which the County may reasonably request to facilitate the administration and enforcement of this Contract.
The cost for preparation and submittal of the foregoing documents is included in the Contract Price.

14.2  All Design-Build Firm Submittals and Work Product of professional engineering plans, shop drawings of designed
components, calculations, and other documents prepared by the Design-Build Firm or the Design-Build Firm’s
subcontractor(s) and submitted to the County under the terms of this Contract shall be stamped and signed with the date of
signing clearly indicated by a Professional Engineer currently licensed in the State of Florida. Electronic seals and
signatures must comply with the Electronic Signature Act of 1996 and State of Florida licensing requirements, as
applicable.



ARTICLE XV MISCELLANEOUS

15.1 Examination of Design-Build Firm’s Records

The County or its authorized representative shall, until the expiration of five (5) years after final payment under this
Contract, have access to, and the right to examine any directly pertinent books, documents, papers, records correspondence,
receipts, subcontracts, purchase orders, and other data of Design-Build Firm involving transactions relating to this Contract,
and to make copies, excerpts and transcriptions thereof. If any such examination reveals that Design-Build Firm has
overstated any component of the Contract Price, Change Order, Claim, or any other County payment obligation arising out
of this Contract, then Design-Build Firm shall, at the election of the County, either immediately reimburse to the County
or offset against payments otherwise due Design-Build Firm, the overstated amount plus interest. The foregoing remedy
shall be in addition to any other rights or remedies the County may have.

15.2  Backcharges

15.2.1 Upon the County’s notification to undertake or complete unperformed Construction Work such as cleanup or to
correct defective or non-conforming services, equipment, or material (Backcharge Work), if Design-Build Firm states or
by its actions indicates it is unable or is unwilling to immediately proceed and/or complete the Backcharge Work in an
agreed time; the County may perform such Backcharge Work by the most expeditious means available and backcharge
Design-Build Firm for any and all costs thereby incurred by the County.

15.2.2 The County shall separately invoice or deduct and retain from payments otherwise due to Design-Build Firm the
costs for Backcharge Work. The County’s right to backcharge is in addition to any and all other rights and remedies
provided in this Contract or by law. The County’s performance of the Backcharge Work shall not relieve Design-Build
Firm of any of its responsibilities under this Contract and Design-Build Firm shall be responsible for the Backcharge Work
as if it were its own.

15.3 Applicable Law
Design-Build Firm and the Work must comply with all Applicable Law and the requirements of any applicable grant
agreements.

15.4 Governing Law & Venue
The Contract shall be governed by the laws of the State of Florida. Venue for any administrative and/or legal action arising
under the Contract shall be St. Johns County, Florida.

15.5  Arbitration
The County shall not be obligated to arbitrate or permit any arbitration binding on the County under any of the Contract
Documents or in connection with this Contract in any manner whatsoever.

15.6 Enforcement Costs

If any legal proceeding, lawsuit, or action is instituted in connection with any dispute, breach, default, misrepresentation
or controversy arising out of this Contract or the enforcement of any right hereunder, the prevailing party will be entitled
to recover, in addition to actual costs, such sums as the court may adjudge reasonable as attorney fees, including fees on
any appeal.

15.7  Assignment and Arrears

15.7.1 Neither the County nor the Design-Build Firm shall assign, transfer, or encumber its interest in this Contract
without the written consent of the other Party. Any assignment, transfer, encumbrance or subcontract in violation of this
section shall be void and ineffective, constitute a breach of this Contract, and permit the non-assigning Party to immediately
terminate this Contract, in addition to any other remedies available to the non-assigning Party at law or in equity. County
reserves the right to condition its approval of any assignment, transfer, encumbrance, or subcontract upon further due
diligence and an additional fee paid to the County to reasonably compensate it for the performance of any such due
diligence.

15.7.2 The Design-Build Firm shall not pledge the County's credit, or make it a guarantor of payment, or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness. The Design-Build Firm further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Contract.



15.8  Severability

If a court deems any provision of the Contract void, invalid or unenforceable, that provision shall be enforced only to the
extent that it is not in violation of law or is not otherwise unenforceable and all other provisions shall remain in full force
and effect.

15.9  Section Headings
The section and other headings contained in this Contract are for reference purposes only and shall not affect the meaning
or interpretation of this Contract,

15.10 Disclaimer of Third-Party Beneficiaries

This Contract is solely for the benefit of County and Design-Build Firm and no right or cause of action shall accrue to or
for the benefit of any third party not a formal party hereto. Nothing in this Contract, expressed or implied, is intended or
shall be construed to confer upon or give any person or entity other than County and Design-Build Firm, any right, remedy,
or Claim under or by reason of this Contract or any provisions or conditions hereof; and all of the provisions,
representations, covenants and conditions herein contained shall inure to the sole benefit of and shall be binding upon
County and Design-Build Firm.

15.11 Waiver; Course of Dealing

The delay or failure by a Party to exercise or enforce any of its rights or remedies under this Contract shall not constitute
or be deemed a waiver of the Party’s right thereafter to enforce those rights or r 1edies, nor shall any single or partial
exercise of any such right or remedy preclude any other or further exercise thereof or the exercise of any other right or
remedy. The conduct of the parties to this Contract after the Effective Date shall not be deemed a waiver or modification of
this Contract.

15.12 No Waiver of Sovereign Immunity

Nothing herein is intended to serve as a waiver of sovereign immunity by any agency or political subdivision to which
sovereign immunity may be applicable or of any rights or limits to liability existing under Section 768.28, Florida Statutes.
This section shall survive the termination of all performance and obligations under this Contract and shall be fully binding
until such time as any proceeding brought on account of this Contract is barred by any applicable statute of limitations.

15.13 Execution in Counterparts

This Contract may be executed in counterparts, each of which shall be an original document, and all of which together shall
constitute a single instrument. The parties may deliver executed counterparts by e-mail transmission, which shall be
binding. In the event this Contract is executed through a County-approved electronic signature or online digital signature
service (such as DocuSign), such execution shall be valid, effective and binding upon the party so executing. Execution
and delivery of an executed counterpart of this Contract and/or a signature page of this Contract by electronic image scan
transmission (such as a "pdf™ file) or through a County approved electronic signature service will be valid and effective as
delivery of a manually executed counterpart of this Contract.

15.14 Entire Contract

This Contract, together with the Contract Documents for the Work, constitutes the entire Contract between County and
Design-Build Firm relating to the subject matter hereof and supersedes all prior or contemporaneous Contracts, negotiations,
discussions and understandings, oral or written. This Contract may not be amended or modified except in writing signed by
both parties.

15.15 Survival

The provisions of the Contract Documents which by their nature survive termination of the Contract, including without
limitation all warranties, indemnities, insurance, payment obligations, and the Cc  ity's right to audit Design-Build Firm’s
books and records, shall in all cases survive the expiration or earlier termination of this Contract.

15.16 Scrutinized Companies Lists

Section 287.135 of the Florida Statutes prohibits agencies from contracting with companies for goods or services that are
ont Scrutin m t yycott Israe” * 'st, or with companies that are e d in a boycott of Israel, and from
contracting with companies for goods or services of $1,000,000 or more that are on the Scrutinized _omp with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or are



engaged in business operations in Cuba or Syria. The lists are created pursuant to §215.473 and §215.4725, F.S. By
execution of this Contract, Design-Build Firm certifies that it is not listed on the Scrutinized Companies that Boycott Israel
List, the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, and is not engaged in a boycott of Israel or engaged in business operations in Cuba or Syria,
and understands that pursuant to §287.135, F.S., the submission of a false certification may subject _ _sign-Build Firm to
civil penalties, attorney’s fees, and/or costs. In accordance with §287.135, F.S., the County may terminate this Contract if
a false certification has been made, or the Design-Build Firm is subsequently placed on any of these lists, or engages in a
boycott of Israel or is engaged in business operations in Cuba or Syria.

15.17 Employment Eligibility and Mandatory Use of E-Verify

As a condition precedent to entering into this Contract, and in accordance with section 448.095, F.S., Design-Build Firm
and its subcontractors shall register with and use the E-Verify system to verify the work authorization status of all
employees hired on or after July 1, 2023.

a. Design-Build Firm shall require each of its subcontractors to provide Design-Build Firm with an affidavit stating
that the subcontractor does not employ, contract with, or subcontract with an unauthorized alien. Design-Build Firm
shall maintain a copy of such affidavit for the duration of this Contract.

b. The County, Design-Build Firm, or any subcontractor who has a good faith belief that a person or entity with which
it is contracting has knowingly violated section 448.09(1), F.S. or these provisions regarding employment eligibility
shall terminate the contract with the person or entity.

¢. The County, upon good faith belief that a subcontractor knowingly violated these provisions regarding employment
eligibility, but Design-Build Firm otherwise complied, shall promptly notify Design-Build Firm and Design-Build
Firm shall immediately terminate the contract with the subcontractor.

d. The County and Design-Build Firm hereby acknowledge and mutually agree that, a contract terminated pursuant to
these provisions regarding employment eligibility is not a breach of contract and may not be considered as such. Any
contract terminated pursuant to these provisions regarding employment eligibility may be challenged in accordance
with section 448.095(2)(d), F.S.

e. Design-Build Firm acknowledges that, in the event that the County terminates this Contract for Design-Build Firm’s
breach of these provisions regarding employment eligibility, then Design-Build Firm may not be awarded a public
contract for at least one (1) year after such termination. Design-Build Firm further acknowledges that Design-Build
Firm is liable for any additional costs incurred by the County as a result of the County’s termination of this Contract
for breach of these provisions regarding employment eligibility.

f. Design-Build Firm shall incorporate in all subcontracts made pursuant to this Contract the provisions contained
herein regarding employment eligibility. '

15.18 Equal Employment Opportunity
During the performance of this Contract, Design-Build Firm agrees as follows:

15.18.1 Design-Build Firm will not discriminate against any employee or applicant for employment because of race, color,
religion, disability, sex, age, national origin, ancestry, marital status, sexual orientation, gender identify or expression,
familial status or netic information. Design-Build Firm will take affirmative action to ensure that applicants and
employees are treated during employment without regard to their race, color, religion, disability, sex, age, national origin,
ancestry, marital status, sexual orientation, gender identity or expression, familial status, genetic information or political
affiliation. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertisement, layoff or termination, rates of pay or other forms of compensation, and selection
for training, including apprenticeship. Design-Build Firm agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this non-discrimination clause.

15.18.2 Design-Build Firm will, in all solicitations or advertisements for employees placed for, by, or on behalf of Design-
Build Firm, state that all qualified applicants will receive consideration for employment without regard to race, color,
religion, disability, sex, age, national origin, ancestry, marital status, sexual orientation, gender identity or expression,



familial status, or genetic information.

15.18.3 Design-Build Firm will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the
employee or applicant or another employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a part of such employee’s essential
job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have
access to such information, unless such disclosure is in response to a formal comnlaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted y the employer, or is consistent with
Design-Build Firm’s legal duty to furnish information.

15.18.4 Design-Build Firm will send to each labor union or representatives of workers with which it has a collective
bargaining Contract or other contract or understanding, a notice to be provided by the County, advising the labor union or
workers' representative of Design-Build Firm’s commitments under Section 202 of Executive Order 11246 of September
24, 1965, and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

15.18.5 Design-Build Firm will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

15.18.6 Design-Build Firm will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to its
books, records, and accounts by the County and the Secretary of Labor for purposes of investigation to ascertain compliance
with such rules, regulations, and orders.

15.18.7 In the event of Design-Build Firm’s noncompliance with the nondiscrimination clauses of this Contract or with
any of such rules, regulations, or orders, this Contract may be cancelled, terminated or suspended in whole or in part and
Design-Build Firm may be declared ineligible for further contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order = 246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

15.18.8 Design-Build Firm will include the provisions of paragraphs 14.19.1 through 14.19.8 in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor.
Design-Build Firm will take such action with respect to any subcontractor or vendor as may be directed to the Secretary of
Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event
Design-Build Firm becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction, Design-Build Firm may request the United States to enter into such litigation to protect the interest of the United
States.

15.19 Public Records
15.19.1 Design-Build Firm shall comply and shall require all of its S zontractors to comply with the State of Florida’s
Public Records Statute (Chapter 119), specifically to:

(1) Keep and maintain public records that ordinarily and necessarily would be required by the County in order to
perform the Services;

(2) Upon request from the County’s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost
as provided in Chapter 119, Florida Statutes, or as otherwise provided by Ap; cable Law;

(3) Ensure that public records related to this Contract that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by Applicable Law for the duration of this Contract and
following expiration of thic ntract, or earlier termination thereof, if Des” -Build Firm does not transfer the records
to the >unty; and

(4) Upon completion of this Contract, or earlier termination thereof, transfer, at no cost, to the County all public records



in possession of Design-Build Firm or keep and maintain for inspection and copying all public records required by the
County to perform the Work.

15.19.2 If Design-Build Firm, upon expiration of this Contract or earlier termination thereof:

i) transfers all public records to the County, Design-Build Firm shall destroy any duplicate public records that are exempt
or confidential and exempt from public records disclosure requirements; and ii) keeps and maintains public records, Design-
Build Firm shall meet all Applicable Law and requirements for retaining public records. All records stored electronically
must be provided to the County, upon request from the County’s custodian of public records, in a format that is compatible
with the County’s information technology systems.

15.19.3 Failure by Design-Build Firm to comply with the requirements of this section shall be grounds for immediate,
unilateral termination of this Contract by the County.

IF DESIGN-BUILD FIRM HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT: (904) 209-0805. PUBLICRECORDS@SJCFL.U!

15.20 Confidentiality

Subject to Chapter 119, Florida Statutes (Public Records Law), Design-Build Firm shall keep all information not in the
public domain or not previously known, and all information and data obtained, developed, or supplied by the County, or at
its expense, confidential. Such information shall not be disclosed to any other party, directly or indirectly, without the
County's prior written consent, unless required by a lawful order.

15.21 Anti-Bribery

Design-Build Firm and its Subcontractors shall at all times during the term of this Contract comply with all anti-bribery
and corruption laws that are applicable to the performance of this Contract. Design-Build Firm represents that it has not,
directly or indirectly, taken any action which would cause it to be in violation of Chapter 838 of the Florida Statutes.
Design-Build Firm shall immediately notify the County of any violation (or alleged violation) of this provision.

15.22 Truth-In-Negotiation Representation

By execution of this Contract, Design-Build ~ Firm hereby  certifies  that,in  accordance  with Florida
Statutes, Section 287.055(5)(a), the wage rates and other factual unit costs supporting the compensation under this
Contract are accurate, complete and current as of the date of entering into this Contract. The Parties agree that the County
may adjust the original Contract Price and any additions thereto to exclude any significant sums by which the County
determines the Contract Price was increased due to inaccurate, incomplete or noncurrent wage rates and other factual unit
costs.

15.23 Contingency Fee

The Design-Build Firm warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the Design-Build Firm to solicit or secure this Contract and that it has not paid or agreed to
pay any person, company, corporation, individual, or firm, other than a bona fide employee working solely for the Design-
Build Firm, any fee, commission, percentage, gift, or any other consideration contingent upon or resulting from the award
or making of this Contract. Failure by Design-Build Firm to comply with the requirements of this section shall be grounds
for immediate, unilateral termination of this Contract by the County.

15.24 Conflict of Interest

15.24.1 The Design-Build Firm represents that it presently has no interest and shall acquire no interest, either directly or
indirectly, which would conflict in any manner with the performance of services required hereunder. The Design-Build
Firm further represents that no person having any interest shall be employed for said performance.

15.24.2 The Design-Build Firm shall promptly notify the County in writing by certified mail of all potential conflicts of
interest for any prospective business association, interest or other circumstance, which may influence or appear to influence
the Design-Build Firm's judgment or quality of services being provided hereunder. Such written notification shall identify



the prospective business association, interest or circumstance, the nature of work that the Design-Build Firm may undertake
and request an opinion of the County, whether such association, interest, or circumstance constitutes a conflict of interest
if entered into by the Design-Build Firm.

15.24.3 The County agrees to notify the Design-Build Firm of its opinion by certified mail within 30 days of receipt of
notification by the Design-Build Firm. If, in the opinion of the County, the prospective business association, interest or
circumstance would not constitute a conflict of interest by the Design-Build n, the County shall so state in the
notification and the Design-Build Firm shall, at his/her option enter into said association, interest or circumstance and it
shall be deemed not in conflict of interest with respect to services provided to the County by the Design-Build Firm under
the terms of this Contract.

15.25 COMPLIANCE WITH FLORIDA STATUTE 287.138

15.25.1 Pursuant to 287.138 F.S., effective July 1, 2023, the County may not enter into contracts which grants the Design-
Build Firm access to personal identifiable information if: 1) the Design-Build Firm is owned by the government of a Foreign
Country of Concern (as defined by the statute: (b) the government of a Foreign Country of Concern has a controlling
interest in the entity; or (c) the Design-Build Firm is organized under the law of or has its principal place of business in a
Foreign Country of Concern. The County shall be entitled to immediately terminate this Agreement with liability to ensure
the County’s continued compliance with the statute.

15.25.2 Pursuant to 287.138 F.S., effective January 1, 2024, if Design-Build Firm may access, receive, transmit, or maintain
personal identifiable information under this Agreement, Design-Build Firm must submit a Foreign Entity Affidavit to the
County. Additionally, effective July 1, 2025, Design-Build Firm shall submit a For: ;n Entity Affidavit to the County prior
to any renewals of this Agreement. Failure or refusal to submit a Foreign Entity Affidavit shall be cause for immediate
termination of this Agreement by the County.

15.26 Written Notice
15.26.1 Any and all notices, requests, consents, approvals, demands, determinations. instructions, and other forms of written
communication under this Contract shall be validly given when delivered as follows:

i. Hand delivered to Design-Build Firm’s Authorized Representative or nd delivered during normal business
hours and addressed as shown below, or

ii. Delivered by U.S. Mail, electronic mail or commercial express carrier, (postage prepaid, delivery receipt
requested), to the following addresses:

St. Johns County CDM Constructors Inc.
500 San Sebastian View 4651 Sz bury Road, Suite 420
St. Augustine, FL 32084 Jacksonville, FL 32256
Attn: Lelgh A. Danielc Attn: Leslie Samel PE Vice President
Email Address Email Address
With a copy to:

St. Johns County

Office of the County Attorney
500 San Sebastian View

St. Augustine, F1 370R4
Email Address

15.25.2 Notices shall be deemed to have been given on the date of delivery to the location listed above without regard to
actual receipt by the named addressee. County and Design-Build Firm may each change the above addresses at any time
upon prior written notice to the other party.

# ok ok ok oK o ok oK ok ok ok ok ok ok ok ok ok



The authorized representatives hereto have executed this Contract effective as of the Effective Date. Design-Build Firm’s
authorized rep  entative executing this Contract represents that he or she is duly authorized to execute this Contract on
behalf of Design-Build Firm.

County Design-Build Firm

St. Johns County ™1rida (Seal) CDM Constructors Inc. (Seal)
(Typed Name) (Typed Name)

By: By:

Signature of Authorized Representative Signature of Authorized Representative

Printed Name rrinted Name & Title

Title Date of Execution

Date of rxecution

ATTEST:
St. Johns County, Florida
Clerk of Courts

By:

Deputy Clerk

Date of Execution

Legally Sufficient:

Deputy County Attorney

Date o1 execution



FORM 1
CERTIFICATION OF PAYMENTS TO SUBCONTRACTORS

(C~~tract No. 24-MCA-CDM-20162
ﬁ'r()]ect Title:

The undersigned Design-Build Firm hereby swears under penalty of perjury 1iat:

1. Design-Build Firm has paid all Subcontractors all undisputed contract obligations for labor, services, or
materials provided on this Project within the time period set forth in Sections 218.73 and 218.735, Florida
Statutes, as applicable.

2. The following Subcontractors have not been paid because of disputed contractual obligations; a copy of the
notification sent to each, explaining the good cause why payment has not been made, is attached to this form:

Subcont-~~*or Name and Address Date of Disputed Invoice Amount in Dispute

Design-Build Fi 1’s Authorized Representative executing this Certification of Payments to Subcontractors
represents that he or she is duly authorized to execute this Certificate, or if executing on behalf of another, is
authorized to do so and that such Authorized Representative is legally boun

Dated ,20 Design-Build Firm

By:

(Signature)

By:

(Name and Title)
STATE OF )

) SS.

COUNTY OF )
The foregoing instrument was acknowledged before me, by means of | physical presence or O online
notarization, this day of ,20 by ,
who is personally known to me or who has produced as identification and who
did (did not) take an oath.

NOTARY PUBLIC:

Signature:

Print Name:

(NOTARY SEAL)
My commission expires:






NOTICE OF INTENT TO AWARD

May 2, 2024
RFQ No: 1374R; Design-Build Services for Wells

St. Johns County hereby issues this Notice of intent to Award contracts, upon successful
negotiations, with CDM Constructors, Inc. and Jacobs Project Management Co. under RFQ 1374R;
Design-Build Services for Wells.

Any actual Bidder, Proposer or Supplier who is aggrieved in connec! n with the Notice of Intent
to Award a Contract, where such grievance is asserted to be the result of a violation of the
requirements of the St. Johns County Purchasing Policy and associated procedures, or any
applicable provision of law by the officers, agents, or employees oft : County, may file a Protest
to the Director of Purchasing & Contracts. The Protest must be made in writing and filed by
4:00PM on the fifth business day following the date of the posting of the Notice of Intent to
Award, and must be submitted in accordance with Section 13, SIC Purchasing Policy.

Should no Protest be received in response to this Notice, the County will proceed with
negotiations, and upon successful negotiations, award of a Contract in accordance with SIC
Purchasing Policy.

Please forward all correspondence, requests or inquiries directly to Diana M. Fye, BAS, NIGP-CPP,
CPPB, Senior Procurement Coordinator, via email at dfye@sjcfl.us or phone at (904) 209-0162.

St. Johns County, FL
Board of County Commissioners
Purchasing Department

Lejgh A. Danidls, CPPB

Purchasing Manager

Idaniels@sijcfl.us
(904) 209-0154 - Direct

Purchasing Department | 500 San Sebastian View, St. Augustine, FL 32084 | 904.209.0150 | sjcflL.us



DIANA FYE, SENIOR PROCUREMENT COORDINATOR

GORDON SMITH, ASSISTANT UTILITY DIRECTOR - ENGINEERING
APRIL 24, 2024

RFQ 1347R —= THE NEED FOR TWO DESIGN BUILD FIRMS

The Department is currently renewing a Consumption Use Permit (CUP No. 1198) with St.
Johns River Water Management District to supply water to our customers. The permit renewal
process requires an evaluation of future water consumption demands and a projection of water
available from groundwater or surface water for public water supply. The evaluation also requires us
to model water quality parameters to determine any impacts to existing water wells from future

withdrawals.

Preliminary results from our consultant’s groundwater modeling and well optimization
evaluation, the County will need four to eight new wells over the next 2 - 4 years to supplement the
existing wells that will have their pumping capacity reduced. This triggers the need of more wells to
provide for the Growth that has been planned and to maintain the water quality parameters from our

groundwater source.

We are requesting the County select both Design Build firms for RFQ 1347R. Both firms are
well qualified and by having them under contract, would help us install the wells we need to comply

with our CUP and meet our critical project schedule.

If you have any question, please give me a call.

Q:\Operations\Larry\RFQ 1374R D-B Wells\2024-04-24 RFQ 1374R Justification.docx



EVALUATION SUMMARY SHEET - QUALIFICATIONS
ST. JOHNS COUNTY, FLORIDA

Date:  April 25, 2024
RFQ No: 1374R; Design-Build Services for Wells

[ EVALUATOR | EVALUATOR | EVALUATOR | EVALUATOR | EVALUATOR |. .. - - .
) ; ‘ ~TOTAL
i ' AVERAGED
FIRM Alan Flood Larry Miller ‘| Barry Stewart |Daniel Nowaczyk{ Gordon Smith ORDINAL RANK COMMENTS
NUMBER
. .SCORE
¥ Constructors, Inc. 1 2 B 1 ' 2 1 14 ‘ 1 Shortlisted
| ' ‘
1cobs Project Management Co, 2 1 i ) 1 2 18 2 Shartlisted

'ROVED: NEAL SHINKRE, UTILITIES DIRECTOR
'ROVED: LEIGH A. DANIELS, PURCHASING MANAGER v
led to Demandstar: "/ Z

NOTE:
|IE RANKING SHOWN ABOVE SHALL BE FN1 1 OWED UNLESS SPECIAL CONDITIONS MERIT A CHAMRE IN THE NEGOTIATING ORDER, IN THIS CASE, THE SPECIAL
JNDITIONS MUST BE EXPLAINED INDET  AND ATTACHED TO THIS EVALUATION SUMMARY €

f ACTUAL BIDDER, PROPOSER, OR  >PLIER WHO S AGGRIEVED IN CONNECTION WITH THE NOTICE OF INTENT TO AWARD A CONTRACT, WHERE SUCH GRIEVANCE

\SSERTED TO BE THE RESULT OF A vi™! ATION OF THE REQUIREMENTS OF THE ST. JOHNS COUNTY PURCHASING POLICY AND ASSOCIATED PROCEDURES, OR ANY
~—~PLICABLE PROVISION OF LAWBY THE  “ICERS, AGENTS, OR EMPLOYEES OF THE COUNTY, MAY FILE A PROTEST TO THE ASSISTANT DIRECTOR OF PURCHASING

D CONTRACTS AS PROVIDED INSECTI 13 OF THE SJC PURCHASING POLICY.















RFQ NO: 1374R; DESIGN-BUILD SERVICES ! WELLS
COVER PAGE

SUBMIT ONE (1) ORIGINAL HARD-COPY AND ONE (1) EXACT ELECTRONIC PDF COPY ON A USB DRIVE IN A SEALED
ENVELOPE OR CONTAINER TO:

PURCHASING DEPARTMENT
ST. JOHNS COUNTY, FL
500 SAN SEBASTIAN VIEW
ST. AUGUSTINE, FLORIDA 32084

FULL LEGAL NAME OF RESPONDENT: CDM Construtnre Inc.

RESPONDENT FEIN ¢ "/ 763397

MAILING ADDRESS: "<=" Cnlichiim: Dand Cuisn 490 1gcksonville, F! 27754

POINT OF CONTACT NAME & TITLE: Leslie Samel, PE; Vice President

POC EMAIL ADDRESS ~~~'"-™~1msmith.com
poc PHONE NUMBER: EA NAQ CCON

DATE OF SUBMITTAL: April 11,2024

St. Johns County ~ RFQ NO: 1374R Design-Build Services for Wells






Our well permitting, design, and testing staff
will use their significant SJCUD and Florida well design experience to maximize design efficiencies and work side-by-side
the drilling team to evaluate and recommend opportunities for cost savings. Lead hydrogeologist Jason Mills, PG, BCES
has a track record of successfully completing 12 SJICUD well projects, possesses an in-depth understanding of SICUD
procedures and practices, and has a comprehensive understanding of Florida FDEP and SIRWMD permitting requirements.
Supporting Jason are four high-skilled hydrogeologists, Andrew Ryan, PG; Walker Taylor, PG; Jeron LeBlanc, and Lee
Wiseman, PE, BCEE all located in Florida and available to assist Jason as wells are concurrently drilled. The design of
the wellhead assembly will be led by Mechanical and Civil Engineers, Yanni Polematidis, PE,BC  PMP and Jim
Overton, PE, PMP. Yanni and Jim combined have more than 30+ projects serving the County and extensive production
well design expertise to lead supporting disciplines in each well design. The design team is fully resourced, prepared, and
excited to work together for program success.

With the strong leadership and approach this
CDM Smith team brings, well implementation using DB can be wildly successful—reducing the overall time spent by
SICUD staff required for daily design/construction implementation. It also provides the reassurance to the operations
team that water will be made available in advance of when needed to avoid emergency operational protocols as stop-gap
measures. We are a :mbled to work together as a fully inte  ated design-drilling-construction team to optimize well
design and construction for cost-effectiveness and ability to seamlessly adjust schedules and approaches to meet your
water  nands. We look forward to the next phase of the process, during which we will share with you our many ideas
on how to deliver the utmost value through our design-build services for wells to ensure long-term operational reliability
while maintaining high standards for water quality and yield.

Ins  mary, CDM Smith.  :rs SICUD the benefit of a team with a holistic understanding of your wells and water program.
This includes insight into both near-term and long-term goals, as well as strategies for risk mitigation. Drawing from our
extensive experience, we have a comprehensive understanding of the technical and delivery challenges, constraints, and
alternative approaches within the program. It is our unigue team that can effectively leverage this knowledge to achieve
the optimal balance of risk management, scheduling, and cost certainty for SICUD. On behalf of our entire team, we are
excited by the opportunity to collaborate further with SICUD and successfully execute the Design-Build Wells Projects. You
can trust us to provide exceptional and responsive service throughout the life of this contract.

Sincerely,
Tommy Floyd, Associate DBIA Leslie Samel, PE
CDM Constructors Inc. | Senior Vice President CDM Smith Inc. | Design-Build Project

Manager; Vice President

4651 Salisbury Road, Suite 420, Jacksonville, FL 32256 | tel: 904.731.7109 | cdmsmith.com














































































Se n2
Design-Build Firm, & ind Team Qualifications

January 11, 2024

CDM Constructors Inc.
75 State Street
Boston, MA 02109

Re: Bonding Capacity

To Whom It May Concern:

This Jetter will serve to confirm that CDM Constructors Inc. (CDM Smith) is a highly regarded and
v ed client of Willis Towers Watson Northeast, Inc. and Fidelity & Deposit Company of
Maryland/Zurich American Insurance Company and Berkshire Hathaway Specialty Insurance
Company.

Willis has enjoyed the privilege of providing CDM Smith's wholly owned design/build and
construction subsidiary, CDM Constructors Inc. with Performance and Payment bonds for many
years. Fidelity & Deposit Company of Maryland/Zurich American Insurance Company has an

# . Best rating of A+ and Berkshire Hathaway Specialty Insurance Company has an A.M. Best
raung of A++. They have approved a surety program for CDM Smith consisting of single project
lir . of $750,000,000 with a corresponding aggregate bonding capacity of $2,000,000,000.

As is customary within the surety industry, all bid and final bond approvals will be contingent
upon a favourable underwriting review of specifics, including the contract terms, conditions, bond
forms and confirmation of complete project financing.

Our consideration and issuance of bonds is a matter solely between CDM Smith and ourselves,
and we assume no liability to third parti  or to you by the issuance of this letter.

Sho u require any additional as  ance regarding the technical ability or bonding capacity
of th A Smith, please do not hesitate to contact this office.
Sincerely,

FIDELITY & DEPOSIT COMPANY OF MARYLAND
ZURICH AMERICAN INSURANCE COMPANY
BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY

Kaitlyn Malkowski
Aftorney-in-Fact

Kaitlyn Malkowski
Senior Associate — Client Service and Delivery

Willi: wers Watson Northeast Inc.
1735 market Street, Philadelphia, PA 19103
USA

M +1 267 593 6398
E Kaitlyn.Malkowski@wiwco.com
W wiwco.com

Jol unty R NO: 1374R Design-Build Services for Wells 28



RFQ NO: 1374R; DESIGN-BUILD SERVICES FOR WELLS

ATTACHMENT “H”
LIST OF PROPOSED SUB-CONTRACTORS / SUPPLIERS

Respondent shall submit any and all sub-contractors and/or major material suppliers proposed to perform any portion of the Services for review/approval by the
County. Re ondent shall attach any and all applicable licenses or certifications held by the proposed sub-contractor/supplier related to the portion of the Services
for which they are proposed, as stated b »w. All subcontractors/suppliers are subject to the approval of the County.

P 0,
Company Name Services to be Performed Primary Contact Name | Contact Number and Email Address ercentage !A)) of
Total Services

. - 904.269.1333

Partridge Well Drilling Co., Well drilling Lance Partridge Lance@pwdfl.com 3D

Inc. ’

Grosch Drilling Enterprises, |\e drilling Scott Brantley 478.275.0013 TBD

inc. scott@groschcompanies.com

Brads'haw—Niles & Survey Dale Bradshaw, PSM 904.825.2591 TBD

Associates, Inc. dbradshaw@bradshaw-niles.com

Meskel & Associates Geotechnical Rodney Mank 904.519.6990 TBD

Engineering, PLLC rodney@meskelengineering.com

SES Environmental Resource| Environmental Kim Allerton 904.838.1097 TBD

Solutions LLC kallerton@bbch-llc.com




RFQ NO: 1374R; DESIGN-BUILD SERVICES FOR V

ATTACHMENT “A”
QUALIFICATION CERTIFICATION
The Undersigned presents this submitted Qualifications to be considered as ¢ ~
Design-Build services for design and construction of public supply water wells.

LS

~ " Design-Build Firm to perform

A copy of the license(s) under which our firm is engaged in the business of contracting in the state of Florida is attached.
This license was issued in accordance with provisions of Section 489.113, or 471.023 Florida Statutes, and is currently valid

and in force.

it is further understood that qualification, if given, shall be valid for the purpose of responding to the above solicitation,

uniess suspended or terminated by St. Johns County.

The Undersigned authorizes and requests any public official, engineer, architect, Surety Company, bank depository,
material or equipment manufacture or distributor or any person, firm or corporation to furnish all information requested

by St. Johns County, to verify statements given with this Qualification Submittal.

The Undersigned further authorizes the St. Johns County, FL designee to disclose, without any liability whatsoever, any

and all information contained in the Qualification Submittal.

The Undersigned has not been disqualified by any public agency in Florida except as indicated below. (If none, insert:

IIN/A”)

Pal oV W BV DU IR IR, P

1OMMY FIoya, ASsSOCIate ur: - aenor = rresident
(Printed Name & Title)

AE -t a4 l‘_‘\n‘\ A
Date of Signature

STATE OF Flasida

COUNTY OF

- . . rre

1} and subsc~*--~' *-~“ore me by means of
by Affiant, who is p¢

ion.

et

CINDY H. CHISM
%, Notary Public-State of Florida
s i Commission # HH 397898
Z ¥ My Commission Expires
Ko September 09, 2027

Y




RFQ NO: 1374R; DESIGN-BUILD SERVICES FOR WE 5

ATTACHMENT “B”
CLAIMS, LIENS, LITIGATION HISTORY

Respondents must complete all questions below and provide information requested as applicable. Failure to appropriately
complete the questions below, or provide requested information may be grounds for disqualification. Any material
misrepresentation of information may also be grounds for disqualification.

1.

Within the past 7 years, has your organization filed suit or a formal claim against a project owner (as a prime or
subcontractor) or been sued by or had a formal claim filed by an owner, subcontractor or supplier resulting from
a construction dispute? Yes X No If yes, please attach additic | sheet(s) to include:

Description of every action Captions of the Litigation or Arbitration

Amount at issue: Name (s} of the attorneys representing all parties:
See attached

Amount actually recovered, if any:

Name(s) of the project owner{s}/manager(s} to include address and phone number:

List all pending litigation and or arbitration.
See attached

List and explain all litigation and arbitration within the past seven (7) years - pending, resolved, dismissed, etc.

See attached

Within the past 7 years, please list all Liens, including Federal, State and Loc . which have been filed against your
Company. List in detail the type of Lien, date, amount and current status of each Lien.

There have been no liens filed ac~~~* C'M Cr=etructors Inc. i~ the past 7 years.

Have you ever abandoned a job, been terminated or had a performance/surety bond called to complete a joh?

Yes No ¥ If yes, please explain in detail:




For all claims filed against your company within the past five (5) years, have all been resolved satis  torily with
final judgment in favor of your company within 90 days of the date the judgment became final? Yes n/a Non
If no, please explain why?

All matters j~~"-~g CDM Constructors Inc. file~ ~~~ *=~ past fir~ (7 -omm-n are eitl -~ T crwenn
resolved via settiement.

List the status of all pending claims currently filed against your company:

see attached

ed Damages
Has a project owner ever withheld retainage, issued liquidated damages or made a claim against any Performance
and Payment Bonds? Yes Nc Y _If yes, please explain in detail:

(Use additional or supplemental pages as needed)









US District
. Court for the .
30-Nov- Cardinal Contractors, Inf:. v. CDM | Northern No. 3:17-cv- Breach of . Plaintiff -ges.CDM Clayton Cannon:
Constructors, Inc. and Fidelity and Deposit o Contract, Claim Constructors failed to make Closed .
17 Company of Maryland District Of 02623-C for Payment required payment Greg Sapire
pany Y Texas, Dallas Y q pay ’
Division
US District Subcontractor has asserted a claim
ard Marine Construction, Inc. v. CDM Court for the 4:17-cv-00118- | Breach of for nonpayment and delays. C.DM Todd Blischke;
12-Jul-17 . Southern Constructors filed counterclaim Closed .
struction, Inc. . JRH-GRS Contract . Ross Ginsberg
District of for schedule impacts and costs
Georgia incurred.







Section 2
Design-Build Firm, Staff, and Team Qualifications

January 11, 2024

CDM Constructors Inc.
75 State Street
Boston, MA 02109

Re: Bonding Capacity

To Whom It May Concern:

This letter wili serve to confirm that CDM Constructors Inc. (CDM Smith) is a highly regarded and
valued client of Willis Towers Watson Northeast, Inc. and Fidelity & Deposit Company of
Maryland/Zurich American Insurance Company and Berkshire Hathaway Specialty Insurance
Company.

Willis has enjoyed the privileae of providing CDM Smith's ¢ owned design/build and
constructi  subsidiary, CC  Constructors Inc. with Performance and Payment bonds for many
years. Fidelity & Deposit Company of Maryland/Zurich American Insurance Company has an
A.M. Best rating of A+ and Berkshire athaway Specialty In<iirance Company has an A.M. Best
rating of A++. They have approved a surety program for Cl  Smith consisting of single project
limits of $750,000,000 with a corresponding aggregate bonding capacity of $2,000,000,000.

As is customary within the surety industry, all bid and final  nd approvals will be contingent
upon a favourable underwriting review of specifics, including the contract terms, conditions, bond
forms and confirmation of complete project financing.

Our consideration and issuance of bonds is a matter solely between CDM Smith and ourselves,
and we assume no liability to third parties or to you by the issuance of this letter.

Should you require any additional assurance regarding the technical ability or bonding capacity
of the CDM Smith, please do not hesitate to contact this office.

Sincerely,

FIDELITY & DEPOSIT C( PANY OF MARYLAND

ZURICH AMERICAN INSURANCE COMPANY

BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY

Kaitlyn Malkowski
Attorney-in-Fact

Kaitlyn Malkowski
Senior Associate — Client Service and Delivery

Willis Towers Watson Northeast (nc.
1735 Market Street, Philadelphia, PA 19103
usa

M +1 267 593 6398

E Kaittyn.Matkowski@wiwco.com
W wiweo.com

St. John ¢y RFQ  :1374R Design-Build Services for Welis 28
















































RFQ NO: 1374R; DESIGN-BUILD SERVICES FOR WELLS

ATTACHMENT “C”
AFFIDAVIT OF SOLVENCY
PERTAINING TO THE SOLVENCY OF CDM Constructors Inc. (Respondent) being of fawful age and
being duly sworn | ™mm - "yd, Associate DBIA (Affiant} as Senior Vice President (Title)

{ex: CEO, officer, president, duly authorized representative, etc.) hereby certify under penalty of perjury that:
1. | have reviewed and am familiar with the financial status of above stated entity.

2. The above stated entity possesses adequate capital in relation to its business operations or any contemplated
or undertaken transaction to timely pay its debts and liabilities (inciuding, but not limited to, unliquidated
liabilities, unmatured liabilities and contingent liabilities} as they become absolute and due.

3. The above stated entity has not, nor intends to, incur any debts and/or liabilities beyond its ability to timely
pay such debts and/or liabilities as they become due.

4. | fully understand failure to make truthful disclosure of any fact or iterr  finformation contained herein may
result in denial of the application, revocation of the Certificate of Public Necessity if granted and/or other

action authorized by law.

The undersigned has executed this Affidavit of Solvency, in his/her capacity as a duly authorized representative of the

above stated entity, and not individually, as of this day of April 11 ,20°"
T \ffiant

STATE OF Fiorida

COUNTY OF

Sworn I)and —*--~'bed before me by means ol

day of _ 2 iy Affiant, who is personally

as ider

H. CHISM
u,,"‘ Nolﬂcf\‘ pquxc-S"W of Florida

3 mmission # HH 39'{898
§ ctsly Commission Expires
September 09, 2027

¥
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g
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RFQ NO: 1374R; DESIGN-BUILD SERVICES FOR WELLS

ATTACHMENT “D”
AFFIDAVIT

ST. JOHNS COUNTY BOARD OF COUNTY COMMISSIONERS
ST. AUGUSTINE, FLORIDA

At the time the Qualifications is submitted, it shall include this sworn statement from the Respondent. The sworn
statement shall be an affidavit in the following form, executed by an officer of the firm, association or corporation
submitting the Qualification and shall be sworn to before a person who is authorized by law to administer oaths.

The undersigned authority, T¢ 7'~ fmmmsimrm e faLsio—a e
deposes and says he/she is S¢ L _
(Respondent) submitting the attached Qualifications for the services covered by the Kru bocuments tor RFQNO: 1374R;
DESIGN-BUILD SERVICES FOR WELLS

-~1g duly sworn,

The Affiant further states that no more than one Qualifications for the above referenced project will be submitted from
the individual, his/her firm or corporation under the same or different name and that such Respondent has no financial
interest in the firm of another Respondent for the same work, that neither he, his firm, association nor corporation has
either directly or indirectly entered into any agreement, participated in any collusion, or otherwise taken any action in
restraint of free competitive bidding in connection with this firm’s Qualifications on the above described project.
Furthermore, neither the firm nor any of its officers are debarred from participating in public contract lettings in any other
state.

CD“A Cansbviinkmavr b

(Res}

By_

Tr—— Floved Aom~aieea NQIAS Senior Vice Pre~i-~—+
(Printea Name x (itie) ’

April1® °"24
Date of signature

STATE OF

COUNTY OF

_aL_g

cril ore me by means of
,2 by Affiant, who is pe

ISM
Hs}acxrof Florida

Wy,  CINDY
# HH 397898

%% Notary Public-

3

g mission !

.5 choﬁ‘;‘Commission Expires
e September 09, 2027




RFQ NO: 1374R; DESIGN-BUILD SERVICES WELLS

ATTACHMENT “E”
CONFLICT OF INTEREST DISCLOS E FORM

Project (RFQ) Number/Description: RFQ NO: 1374R; DESIGN-BUILD SERVICES FOR WELLS

The term “conflict of interest” refers to situations in which financial or other considerations may adversely affect, or have
the appearance of adversely affecting a Respondent’s professional judgment in completing work for the benefit of St.
Johns County (“County”). The bias such conflicts could conceivably impart mayinap priately affect the goals, processes,
methods of an  sis or outcomes desired by the County.

Respondents are expected to safeguard their ability to make objective, fair, and impartial decisions when performing work
for the benefit of the County. Respondent’s, therefore must avoid situations in which financial or other considerations
may adversely affect, or have the appearance of adversely affecting the Respondent’s professional judgement when
completing work for the benefit of the County.

The mere appearance of a conflict may be as serious and potentially damaging as an actual distortion of goals, processes,
and methods of analysis or outcomes. Reports of conflicts based upon appearances can undermine public trust in ways
that may not be adequately restored even when the mitigating facts of a situation are brought to light. Apparent conflicts,
therefore, should be disclosed and evaluated with the same vigor as actual conflicts.

It is expressly understood that failure to disclose conflicts of interest as described herein may result in immediate
disqualification from evaluation or immediate termination from work for the Coun

Please check the appropriate statement:

| hereby attest that the undersigned Respondent has no actual or potential conflict of interest due to any other
clients, contracts, or property interests for completing work on the above referenced project.

The undersigned Respondent, by attachment to this form, submits inform  on which may be a potential conflict
of interest due to other clients, contracts or property interests for completing work on the above referenced

project.

Legal Name of Respondent: _CDM Constructors Inc.

Tommy Floyd, Associate DBIA;

Authorized Representative(s): _ Senio President
Print Name/Title

Michael Picard;
Senior Vi President
‘int Name/Title



RFQNO: 1374R;D 3N JILD SERVICES FORV

ATTACHMENT “F”
DRUG-FREE WORKPLACE FORM

The undersigned firm, in accordance with Florida Statute 287.087 hereby certifies that

CDM Constructors Ir~ i _does:
Name of Firm

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or
use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against
employees for violations of such prohibition.

2. Inform employees about the danger of drug abuse in the workplace, the business’ policy of maintaining a drug-
free workplace, any available drug counseling, rehabilitation, employee assistance programs and the penalties
that may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the contractual services that are described in St. Johns County’s
Request for Qualification to provide bond underwriter services a copy of the statement specified in paragraph 1.

4. Inthe statement specified in paragraph 1, notify the employees that, as a condition of working on the
contractual services described in paragraph 3, the employee will abide by the terms of the statement and will
notify the employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Florida Statute
893, as amended, or of any controlled substance law of the United States or any state, for a violation occurring
in the workplace no later than three (3) days after such conviction or plea.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation
program if such Is available in the employee’s community by, any employee who is so convicted.

6. C istent with applicable provisions with State or Federal law, rule, or regulation, make a good faith effort to
continue to maintain a drug-free workplace through implementation of paragraphs 1 through 5.

A ed to sign this statement, | certify that this firm complies fully with the above requirements.

Tommy Floyd, Associate DBIA; Senior Vice President

A-ita] 2024
Date



Drug-Free Workplace Policy

As required by federal legislation, COM Smith Inc. and its divisions and subsic ies (hereafter
collectively referred to as “CDM Smith”) have adopted the following policy regarding the Drug-Free
Workplace Act.

CDM Sn  h wishes to alert its employees to the danger of drug abuse in the workplace. These include
the potential for workplace accidents and failures that can pose a serious threat to the health and safety
of the employee and others. Drug abuse affects an employee’s reliability, stal ty, and good judgment
necessary to the safe performance of work for the firm. Problems of productivity, reliability, and
absenteeism can reduce an employee’s work effectiveness and could resuit in the possible discharge.

It is the firm’s policy to maintain a productive and safe workplace free from the influence of illegal drugs.
Drug abuse assistance and rehabilitation programs are available through the m’s Employee Assistance
Program and health insurance programs, as described in the CDM Smith ben  ts manual. Employees
with drug abuse problems are strongly encouraged to participate in these programs. When appropriate,
time off from work, in accordance with the firm’s time off policy, will be made available as the
employee’s job permits in order to facilitate drug rehabilitation treatment.

In accordance with federal funding and contracting requirements, the firm strictly prohibits the unlawful
manufacture, distribution, dispensation, possession, or use of illegal drugs or controlled substances by
an employee on or near the firm’s premises or vehicles, or on client’s premises, at all times. Use of
ilegal drugs or controlled substances before reporting to work which affects  arkplace performance or
conduct is likewise prohibited.

Violation of this policy will result in appropriate discii 1e, up to and including immediate discharge.
Employees are cautioned that discipline under this policy may include satisfactory participation in a drug
abuse assistance or rehabilitation program as a condition of continued employment.

Any em| yee who is convicted of violating a criminal drug statute for conduct occurring in or near the
workplace or during working hours must notify the firm no later than 5 days after conviction. Failure to
notify e firm in a timely fashion will result in discharge.

CDM Smith may, from time to time, have contracts with the federal government or other public or
private clients, which require performance on government facilities or sites with controlled security
access. Such facilities normally have site specific security access requiremen  including prohibitions
against the possession and/or use of alcohol, drugs or other substances which could affect the
individual’s ability to work safely on the facility or site. In the event an employee is assigned to work for
such a client, the employee will be requested to sign a specific “Notification of Security Requirements”
or “Authorization to Release Information” acknowledging his/her understan ng of the security
requirements and consenting to the security measures employed by the identified facility, including
random searches of persons and possessions (including vehicles) and random specimen testing for use,
possession, sale or distribution of prohibited or illegal substances. Such consent is required prior to
accessing each controlled facility or site.

In compliance with the Drug-Free Workplace Act, employees are required to sign a statement that they
have received a copy of the firm’s policy and that they will abide by its terms.
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Foreign Profit Corporation
CDM CONSTRUCTORS INC.

Eiling Information

Document Number F383000002289

FEVEIN Number 04-3163397

Date Filed 05/04/1993

State MA

Status ACTIVE

Last Event NAME CHANGE AMENDMENT
Event Date Filed 07/16/2003

Event Effective Date NONE

Principal Address

75 State Street, Suite 701
Boston, MA 02109

Changed: 01/08/2016
Mailing Address

555 17TH ST.
SUITE 500
DENVER, CO 80202

Changed: 01/04/2017
Registered Agent Name & Address

C T CORPORATION SYSTEM
1200 SOUTH PINE ISLAND ROAD
PLANTATION, FL 33324

Officer/Director Detail
Name & Address

Title Secretary

MARACCIO, MARIO
75 State Street, Suite 701
Boston, MA 02109

St. Johns County = RFQ NO: 1374R Build Services for Wells




B T e

75 St reet, Suite 701
Boston, MA 02109

Title Assistant Clerk/Secretary

Luke, Albert
555 17TH STREET, SUITE 500
DENVER, CO 80202

Title Sr. Vice President

Floyd, Tommy L
4600 Park Road Ste 240
Charlotte, NC 28209

Title President, Director

Terrasi, Francesco M
555 17TH ST.
SUITE 500
DENVER, CO 80202

Title VP
Hernandez, Yaribell
101 Southhall Lane

200
Maitland, FL 32751

Annual Reports

Report Year Filed Date
2022 01/12/2022
2023 01/09/2023
2024 01/03/2024

Document Images
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RFQ NO: 1374R; DESIGN-BUILD SERVICES FOR WELLS
COVER PAGE

SUBMIT ONE (1) ORIGINAL HARD-COPY AND ONE (1) EXACT ELECTRONIC PDF COPY ON A USB DRIVE IN A SEALED
ENVELOPE OR CONTAINER TO:

PURCHASING DEPARTMENT
ST. JOHNS COUNTY, FL
500 SAN SEBASTIAN VIEW
ST. AUGUSTINE, FLORIDA 32084

FULL LEGAL NAME OF RESPONDENT: JJacobs Project Management Co.

RESPONDENT FEIN #: 35-2321289

MAILING ADDRESS: 200 W. Forsyth Street, Suite 1520, Jacksnnvilla FI' 32202

POINT OF CONTACT NAME & TITLE: Dustin Dykes, PE, Project Mananar

POC EMAIL ADDRESS: Dustin Dykes@Jacohs ~nm

POC PHONE NUMBER- (904} 813-1974

DATE OF SUBMITTAL: April 11, 2024










vacobs

Jacobs Project Management Company
1999 Bryan Street
Dallas, TX 75201

DELEGATION OF AU HORITY

1, Koti Vadlamudi, President of Jacobs Project Management Company (the “Company”),
hereby certify that:

Chrissy Thom is SVP & General Manager, B&l Americas East Region of the Company
and has been granted authority, by the board of directors to execute documents on behalf of the
Company.

Dated this 11™ day of April 2024,

Koti Vadlamudi, President





































































Attachment A - Qualification Certification

Jacobs Project Management Co. (JPMCo), its parent, Jacobs Engineerii  Group Inc. and ultimate parent, Jacobs
Solutions Inc. and related companies and affiliates form a global organization that has the technical, financial, and
professional qualifications and resources to deliver Design-Build Services for Wells to St. Johns County. Jacobs
Solutions Inc.’s annual reports, SEC filings, and Proxy reports can be found at
http://invest.jacobs.com/investors/Jacobs-Filings/default.aspx. From time to tir  and in the ordinary cour:  >f its
business, JPMCo is subject to various claims, disputes, terminations, arbitrations, and other legal proceedings. It
is JPMCo’s practice to defend itself in such actions, many of which are generally subject to insurance, and none
of which are expected to have a materially adverse effect on the organization's consolidated financial statements.
No such litigation is expected to have any impact on JPMCo's ability to perform the contract.



RFQ NO: 1374R; DESIGN-BUILD SERVICES FOR WELLS

ATTACHMENT “B”
CLAIMS, LIENS, LITIGATION  STORY

Respondents must complete all questions below and provide information requested as applicable. Failure to appropriately
complete the questions below, or provide requested information may be grounds for disqualification. Any material
misrepresentation of information may also be grounds for disqualification.

1. Within the past 7 years, has your organization filed suit or a formal claim against a project owner (as a prime or
subcontractor) or been sued by or had a formal claim filed by an owner, subcontractor or supplier resulting from
a construction dispute? Yes _ X No If yes, please attach additional sheet(s) to include:

Description of every action Captions of the Litigation or Arbitration

Amount at issue: Name (s) of the attorneys representing all parties:
Please see additional sheet following this attachment.

Amount actually recovered, if any:

Name(s) « the project owner(s)/manager(s) to include address and phone number:

2. List all pending litigation and or arbitration.

3. List and explain all litigation and arbitration within the past seven (7) years - pending, resolved, dismissed, etc.

4. Within the past 7 years, please list al' ' :~1s, including Federal, State and  :al, which have been filed against your
Company. List in detail the type of Lien, date, amount and current status of each Lien.

5. Have you ever abandoned a job, been terminated or had a performance/surety bond called to complete a job?

Yes No X if yes, please explain in detail:

Please see additional sheet following this attachment.
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Attachment B ~ Claims, Liens, Litigation History

1. Jacobs Project Management Co. (JPMCo), its parent, Jacobs Engineering Group Inc. and ultimate parent,
Jacobs Solutions Inc. and related companies and affiliates form a global organization that has the technical,
financial, and professional qualifications and resources to deliver Design-Build Services for Wells to St. Johns
County. Jacobs Solutions Inc.’s annual reports, SEC filings, and Proxy reports can be found at
http://invest.jacobs.com/investors/Jacobs-Filings/defauit.aspx. From time to time and in the ordinary course of its
business, JPMCo is subject to various claims, disputes, terminations, arbitrations, and other legal proceedings. It
is JPMCo's practice to defend itself in such actions, many of which are generally subject to insurance, and none
of which are expected to have a materially adverse effect on the organization’s consolidated financial statements.
No such litigation is expected to have any impact on JPMCo's ability to perform the contract. Based on
information and belief, within the past seven (7) years, JPMCo has not been sued by St John's County nor has
JPMCo sued St John's County resulting from a construction dispute.

2. Jacobs Project Management Co. (JPMCo), its parent, Jacobs Engineering  oup Inc. and ultimate parent,
Jacobs Solutions Inc. and related companies and affiliates form a global organization that has the technical,
financial, and professional qualifications and resources to deliver Design-Build Services for Wells to St. Johns
County. Jacobs Solutions Inc.’s annual reports, SEC filings, and Proxy reports can be found at
http://invest.jacobs.com/investors/Jacobs-Filings/default.aspx. From time to tii : and in the ordinary course of its
business, JPMCo is subject to various claims, disputes, terminations, arbitrati s, and other legal proceedings. It
is JPMCo's practice to defend itself in such actions, many of which are generally subject to insurance, and none
of which are expected to have a materially adverse effect on the organization’s consolidated financial statements.
No such litigation is expected to have any impact on JPMCo's ability to perform the contract.

3. Jacobs Project Management Co. (JPMCo), its parent, Jacobs Enaineering Group Inc. and ultimate parent,
Jacobs Solutions Inc. and related companies and affiliates form a+ bal organization that has the technical,
financial, and professional qualifications and resources to deliver Design-Build Services for Wells to St. Johns
County. Jacobs Solutions Inc.’s annual reports, SEC filings, and Proxy reports can be found at
http://invest.jacobs.com/investors/Jacobs-Filings/default.aspx. From time to time and in the ordinary course of its
business, JPMCo is subject to various claims, disputes, terminations, arbitrations, and other legal proceedings. It
is JPMCo’s practice to defend itseff in such actions, many of which are gener. / subject to insurance, and none
of which are expected to have a materially adverse effect on the organization’s consolidated financial statements.
No such litigation is expected to have any impact on JPMCo's ability to perform the contract.

4. Jacobs Project Management Co. (JPMCo), its parent, Jacobs Engineering Group Inc. and ultimate parent,
Jacabs Solutions Inc. and related companies and affiliates form a global organization that has the technical,
financial, and professional qualifications and resources to deliver Design-Build Services for Wells to St. Johns
County. Jacobs Solutions Inc.'s annual reports, SEC filings, and Proxy reports can be found at
http://invest.jacobs.com/investors/Jacobs-Filings/default.aspx. JPMCo does not track the information required by
this question. From time to time and in the ordinary course of its business, JI 1Co is subject to various claims,
disputes, terminations, arbitrations, and other legal proceedings. It is JPMCo’s practice to defend itself in such
actions, many of which are generally subject to insurance, and none of which are expected to have a materially
adverse effect on the organization’s consolidated financial statements. No such litigation is expected to have any
impact on JPMCo’s ability to perform the contract.

5. Jacobs Project Management Co. (JPMCo), its parent, Jacobs Engineering Group Inc. and ultimate parent,
Jacobs Solutions Inc. and related companies and affiliates form a global organization that has the technical,
financial, and professional qualifications and resources to deliver Design-Bui  Services for Wells to St. Johns
County. Jacobs Solutions Inc.’'s annual reports, SEC filings, and Proxy reports can be found at
http://invest.jacobs.com/investors/Jacobs-Filings/default.aspx. From time to time and in the ordinary course of its
business, clients will cancel or suspend projects for reasons that do not involve JPMCo. JPMCo does not track
the information required by this question. JPMCo is subject to various claims, dispu , terminations, arbitratio



and other legal proceedings. It is .. .ACo’s practice to defend itself in such actions, many of which are generally
subject to insurance, and none of which are expected to have a materially adverse effect on the organization’s
consolidated financial statements. No such litigation is expected to have any impact on JPMCo’s Hility to perform
the contract.

The information required to answer this question would be on the basis of “ever” and since JPMCo. began
conducting business. JPMCo. does not have information responsive to answer the question based on the
timeframe. Based on information and belief, during the past five (5) years, JPMCo has not| jaconl i
terminated for cause by St Johns County.

6. Jacobs Project Management Co. (JPMCo), its parent, Jacobs ~ 1gineering Group Inc. and ultimate parent,
Jacobs Solutions Inc. and related companies and affiliates form a global organization that has the technical,
financial, and professional qualifications and resources to deliver Design-Build Services for Wells to St. Johns
County. Jacobs Sclutions Inc.’s annual reports, SEC filings, and Proxy reports can be found at
hitp://invest.jacobs.com/investors/Jacobs-Filings/default.aspx. From time to time and in the ordinary course of its
business, JPMCo is subject to various claims, disputes, terminations, arbitrations, and other legal proceedings. It
is JPMCo'’s practice to defend itself in such actions, many of which are generally subject to insurance, and none
of which are expected to have a materially adverse effect on the organization’s consolidated financial statements.
No such litigation is expected to have any impact on JPMCa’s ability to perform the contract.

7. Jacobs Project Management Co. (JPMCo), its parent, Jacobs ~ igineering Group Inc. and ultimate parent,
Jacobs Solutions Inc. and related companies and affiliates form a global organization that has the technical,
financial, and professional qualifications and resources to deliver Design-Build Services for Wells to St. Johns
County. Jacobs Solutions Inc.’s annual reports, SEC filings, and Proxy reports can be found at
http://invest.jacobs.com/investors/Jacobs-Filings/default.aspx. From time to time and in the ordinary course of its
business, JPMCo is subject to various claims, disputes, terminations, arbitrations, and other legal proceedings. it
is JPMCo’s practice to defend itself in such actions, many of which are generally subject to insurance, and none
of which are expected to have a materially adverse effect on the organization's consolidated financial statements.
No such litigation is expected to have any impact on JPMCo's ability to perform the contract.

Liquidated Damages

1. Jacobs Project Management Co. (JPMCo), its parent, Jacobs Engii  ring Group Inc. and ultima parent,
Jacobs Solutions Inc. and related companies and affiliates form a global organization that has the technical,
financial, and professional qualifications and resources to deliver Design-Build Services for Wells to St. Johns
County. Jacobs Solutions Inc.’s annual reports, SEC filings, and Proxy reports can be found at
http://invest.jacobs.com/investors/Jacobs-Filings/default.aspx. From time to time and in the ordinary course of its
business, JPMCo is subject to various claims, disputes, terminations, arbitrations, and other legal proceedings. It
is JPMCo's practice to defend itself in such actions, many of which are generally subject to insurance, and none
of which are expected to have a materially adverse effect on the organization's consolidated financial statements.
No such litigation is expected to have any impact on JPMCo’s ability to perform the contract. JPMCo does not
track the information required by this question. As is common in the indi  ry, JPMCo participates in'  ects
where it may, under certain circumstances, be required to pay financial penalties or liquidated damages, provide
additional services or make Iditional inv: ints to ensure ac | fo ice d delivery of the
contracted services. Any penalties, liquidated damages, or additional assessments are generally de minimus
from a monetary perspective and are resolved to the satisfaction of JPMCo's client.



RFQ NO: 1374R; DESIGN-BUILD SERVICES FOR WELLS

ATTACHMENT “H”
LIST OF PROPOSED SUB-CONTRACTORS / SUPPLIERS

Respondent shall submit any and all sub-contractors and/or major material suppliers proposed to perform any portion of the Services fol :view/approval by the
County. Respondent shall attach any and all applicable licenses or certifications held by the proposed sub-contractor/supplier related to the portion of the Services
for whict ey are proposed, as stated b w. All subcontractors/suppliers are subject to the approval of the County.

Company Name Percentage (%) of

Ser esto be Performed Primary Contact Name | Contact Number and Email Address Total Services
FC’itrt\itra :tt(;?: ?r:?:tt Civil Wellhead Contractor Charles Tofferi St% ﬁgﬁgﬁgéoatschmitt.com 50%
g?l: ;eltgcispnéi;etdeell WellD  ng Blake Hare gg(fégji(?:;l’drilling.com 25%
Senices 0| Wetland Permiting Suppor Lynne Carter yane@cartsreny.com K
Sm ¢ reying Group Surveying/SUE Tom Smith gg?éii?{fffﬁé J et 0.5%
'

, i Cheryl Scott 786-314-8697, 0.5%
lThe rrchant Strategy Public Outreach ry cheryl@themerchantstrategy.com o

Percen es provided at this stage are estimates. Percentages may vary and depend on the nature of the services and work provided to SJCUD by Jacobs.
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Janice T. Hsu, ARM
Vice F den AL seNo.O 89

Marsh Risk & Insurance Services

633 W. Fifth Street, Suite 1200
Los Angeles, CA 90071

California Insurance License # 0437153
7412 AR ENQD- (R D1 Q-’}n4_5047

VWYV 1Al Dl .Lul i

March 27, 2024

Ms. Diana M. Fye, BAS, CPPB

Senior Procurement Coordinator

St. Johns County Purchasing Division
500 San Sebastian View

St. Augustine FL 32084

Subject: Request for Qualification No. 1374R
Design-Build Services for Wells

Dear Ms. Fye:

Marsh Risk & Insurance Services is the insurance broker for Jacobs Project Management Co.’s (“Jacobs”)
Casualty insurance programs including General Liability, Automobile Liability, Workers Compensation and
Employers Liability, and Professional Liability.

Please accept this as confirmation that we have reviewed the insurance section found in the referenced RFQ,
Item H. Insurance Requirements and that upon award of the contract and the successful negotiation of
contract terms, Jacobs will be able to comply with the insurance requirements included in the final negotiated
contract.

Reeards.

Jdanice nsu
Vice President
Casualty Advisory



P
ACORD’ CERTIFICATE OF LIABILITY INSURANCE oij0 /305

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RI' TS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER TH: COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLPE®

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, lne_pum.y(ies) must have AL TIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this c-—*“cate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCEK ~«C #0437153 1-212-948-1306 ﬁguEACT
Marsh Risk & Insurance Services PHONE FAX
. . 1-212-948-1306
CIRTS Support@jacobs.com gﬁfAff R J (AC, No):
633 W. Fifth Street ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #

Los Angeles, CA 90071 INSURER A: ACE AMER INS CO 22667
INSURED INSURER B :
Jacobs Project Management Co.

INSURERC :
C/0 Global Risk Management INSURERD :
555 South Flower Street, Suite 3200 INSURERE :
Los Angeles, CA 90071 USA INSURER F :
C~'SRAGES CERTIFICATE NUMBER: 750434904 REVISION NUMBER:

[~ 11318 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE SURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR U1HER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR, POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE WVD POLICY NUMBER MM/DD/YYYY) | (MMIDDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY HDO G47339273 07/01/23 | 07/01/24 | EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
J CLAIMS-MADE @ OCCUR PREMISES (Ea occurrence) $ 500,000
X | CONTRACTUAL LIABILITY MED EXP (Any one person) $ 5,000
(-
[ PERSONAL & ADV INJURY $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
X |povicy D S D Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LMIT
A | AUTOMOBILE LIABILITY ISA H10736262 07/01/23 | 07/01/24 | GOMBNEDS $ 3,000,000
X | ANY AUTO BODILY INJURY {Per person) | $
OWNED SCHEDULED .
AUTOS ONLY auTos BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE 5
L__ AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
) RETENTION $ $
WC..... .S COMPENSATION X | PER OTH-
A | AND EMPLOYERS' LIABILITY YIN WLR C50711481 (AOS) 07/01/23 | 07/01/24 @ATUTEL ER
A [ANYPROPRIETOR/PARTNER/EXECUTIVE WCU C50711559 (OH)* 07/01/23 | 07/01/24 | EL. EACHACCIDENT ¢ 2,000,000
OFFICER/MEMBEREXCLUDED? E N/A
A |{Mandatory in NH) SCF C5071164A (WI) 07/01/23 | 07/01/24 | £ DISEASE - EAEMPLOYEE| $§ 2,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 2,000,000
A |PROFESSIONAL LIABILITY EON G21655065 014 07/01/23 | 07/01/24 |PER CLAIM/PER AGG | 1,000,000

o RIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

PROJECT MGR: Dustin Dykes. CONTRACT MGR: Mike Dykes. RE: Design-Build Services for Wells. CONTRACT END DATE:
04-11-2024. PROPOSAL NUMBER: RFQ No 1374R. SECTOR: Public. 8St. Johns County is added as an additional insured for
general liability & auto liability as respects the negligence of the insured in the performance of insured's services t
cert holder under contract for captioned work. *THIS IS A SAMPLE CERTIFICATE ONLY*. THE ACTUAL CERTIFICATE FOR THE
PROPOSED PROJECT WILL COMPLY WITH THE TERMS AND CONDITIONS NEGOTIATED IN THE FINAL CONTRACT, CONSISTENT WITH POLICY
TERMS AND CONDITIONS.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
St. Johns County THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

500 San Sebastian View AUTHORIZED REPRESENTATIVE

St. Augustine, FL 32084
| USA

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
nyumdo newgalexy
750434904















July 18, 2023

Ira Merritt

Complete Services Well Drilling Inc
9785 Well Water Rd

Jacksonvi  FL 32220-1384

SUBJECT: Water Well Contractor's License Nc ~779

Please find enclosed your water well contractor's license as issued by the St. Johns
River Water Management District on July 18, 2023. You will need to cut out the license
card and maintain it in a safe place for future use.

Please contact me if you have any questions.

Sincerely,

vvesiey Lurus, Hyarologist 1v
Division of Water Supply Planning and Assessment
St. Johns River Water Management District

4049 Reid Street

Palatka, FL 32177-2529

(386) 937-0600

FLEMING IDLANW unmuTL ponun L

Ryan Atwood Doug Boumique Douglas Bumett Cole Oliver Janet Price
MOUNT DORA VERO BEACH ST AUGUSTINE MERRITT ISLAND FERNANDINA BEACH



[ STATE OF FLORIDA
WATER WELL CONTRACTOR LICENSE
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I By

1 ST. JOHNS RIVER WATER MANAGEMENT DISTRICT
\ License: 2779 Expires: July 31, 2025
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Attachment E — Conflict of Interest Disclosure . srm

Jacobs Project Management Co. ("JPMCa") its parent, Jacobs Engineering Group Inc. and ultimate parent,
Jacobs Solutions Inc. (*Jacobs”) and its related companies and affiliates form a global organization that has the
technical, financial, and professional qualifications and resour . to deliver the “Design-Build Services for Wells”
for St. Johns County. Jacobs’ annual reports, SEC filings, and Proxy reports can be found at
https://invest.jacobs.com/financials/default.aspx#secfilings. The organization provides a full spectrum of services
including scientific, technical, professional, construction, and program management for business, industrial,
commercial, government, and infrastructure sectors.

JPMCo does not maintain a verifiable list of employees’ familial or busii s relationshipst  would fully respond
to this inquiry. However, on information and belief, without independent investic  ion, JPMCo has no knowle:
of any such relationships that would cause a conflict of interest in the performance of the work contemplated.

Jacaobs is a publicly traded company and its stock is purchased and traded daily byt gene  public. As such,
disclosures regarding stock ownership are controlled and re  1lated by applicable federal law that restricts
disclosure of such information except through certain government approved means. However, upon information
and belief, without further investigation, JPMCo  not aware of any financial interest that would create a conflict of
interest in the performance of the work contemplated.”









Attachment G — E-Verify Affidavit

Jacobs can make the above affidavit for the employees working on this project.









ST. JOHNS COUNTY, FL
BOARD OF COUN: Y COMMISSIONCRS

REQUEST FOR QUALIFICATIONS
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St. Johns County Purchasing Department
500 San Sebastian View
St. Augustine FL 32084
904-209-0150

Final: 02/13/2024
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RFQ NO: 1374R; DESIGN-BUILD SERVICES FOR WELLS

PART |: General Te & Conditions

A. DEFINITIONS
Terms used within this Request for Qualifications (“RFQ”) shall have the meaning as set forth in the St. Johns County
Purchasing Policy (“Policy”), or as provided herein. Terms provided herein, which are more specific to this RFQ, shall
supersede the te in the Policy.

B. PURPOSE & INTENT
The purpose of this RFQ is to solicit Qualifications from Respondents who are licensed to perform Design-Build services
in the State of Florida, in accordance with Florida Statute § 287.055, in order to provide Design-Build services for the
design, permitting and construction of up to twelve (12) new public supply water wells for the utility service area, as
well as the well header, electrical and instrumentation and control (1&C) equipment, generator and fuel tank, and
associated concrete pads to convey raw water flow to the existing Northwest, CR214, Hastings, Northeast, Inlet Beach,
Bannon Lakes, and the future CR208 West Water Treatment Plants (WTP).

The intent of the County is to select the most qualified Respondent, based upon evaluation of submitted
Qualifications, Technical Proposals from shortlisted Respondents, and, if necessary, presentations/interviews with
shortlisted Respondents, for the purposes of negotiating and awarding a Contract for completion of the Desigh-Build
Services.

C. SUBMI. ..\L DEADLINE & LOCATION
Qualifications submitted in response to this RFQ must be delivered to, and received by the SIC Purchasing Department
by or before four o’clock (4:00PM EDST) on Thursday, March 21, 2024 (“Submittal Deadline”). Any Qualifications
recei | by the SIC Purchasing Department after this deadline will be deemed non-responsive, and shall be returned
to the Respondent, unopened.

Qualifications must be submitted to: SJC Purchasing Department
500 San Sebastian View
St. Augustine, FL 32084

All mail delivered to the County is processed through SIC Central Receiving. Respondents must factor the additional
time for processing when mailing their submitted Qualifications to the County. Any Qualifications that are not
delivered to the SIC Purchasing Department, by the deadline above, shall not be considered, even if the Qualification
is delivered to SIC Central Receiving prior to the deadline above. SIC Purchasing is not responsible for Qualifications
that are delayed in delivery due to mail processing activities of the County’s Central Receiving Office.

Additionally, the County is not responsible for Qualifications that are incorrectly labeled, addressed, mailed, or
otherwise delivered to an incorrect location other than the SIC Purchasing Department. Any such Qualification that is
not received in the SIC Purchasing Department shall be returned to the Proposer, unopened.

D. DESIGNATED POINT OF CONTACT
Any and all questions or requests for information relating to this RFQ must be directed, i -~ ~i**~-, to the County’s
Designated Point of Contact provided below:

Designated Point of Contact: Diana M. Fye, BAS, NIGP-CPP, CPPB
Senior Procurement Coordinator
SJC Purchasing Department
500 San Sebastian View
St. Aueustine. FL 32084
Email



In the event the Designated Point of Contact provided above is absent or otherwise unavailable for more than three
(3) business days during the solicitation process, questions or inquiries may be directed to Bryan Matus, Senior
Procurement Coordinator a

E. LOBBYING PROHIBITION
In accordance with Section 9 of the Policy, Respondents SHALL NOT contact any staff member of St. Johns County,
including members of the Board of County Commissioners. except the above referenced individual, with regard to this
RFQ. Any such communication is a violation of the Pi :y and shall result in disqualification, and removal from
consideration for award of a contract under this RFQ.

F. SUBMITTAL OF QUESTIONS/INQUIRIES
Any and all questions or inquiries related to this RFQ, shall be directed in writing to the Designated Point of Contact
as provided above, by or before four o’clock (4:00 PM EST) on Thursday, Mar 7, 2024. Any questions received after
this deadline will not be addressed or clarified by the County, unless it is determined to be in the best interest of the
County to do so. The County reserves the right to extend the submittal deadline for Qualifications in order to clarify
or answer questions as necessary to serve the best interest of the County.

G. TENTATIVE SCHEDULE OF EVENTS
The County proposes the tentative schedule of events below. The dates provi :d may change at the discretion of the
County. If any modifications impact the schedule of this RFQ, through and until the Submittal Deadline for
Qualifications, the County will issue an Addendum.

Broadcast of RFQ February 13, 2024
Deadline for Questions March 7, 2024
Issuance of Final Addendum March 14, 2024
Submittal Deadline for Qualifications March 21, 2024
Evaluation Meeting April 4, 2024
Shortlist Technical Proposal Submittal Deadline April 18, 2024
Shortlist Technical Proposal Evaluation April 25, 2024
Interviews/Presentations (if needed) May 2, 2024
Presentation of Negotiated Contract to SJC BOCC July 16, 2024
Submittal of Final Design & GMP Proposal 90-120 days from Contract
Negotiation of GMP Proposal & Scope Contract 30-45 days
BOCC Approval of GMP Proposal & Scope Contract Amendment January 2025
Execution of GMP Proposal & Scope Contract 10 days
Bonds & Notice to Proceed 10 days

H. ADDENDA

Any and all clarifications, answers to questions, or changes to this RFQ she be provided through a County issued
Addendum, posted on www.demandstar.com. Any clarifications, answers, or changes provided in any manner other
than a formally issued addendum, are to be considered “unofficial” and shall not bind the County to any requirements,
terms or conditions not stated herein.

The County shall make every possible, good faith effort to issue any and all addenda no later than seven (7) days prior
to the due date for Qualifications. Any addenda issued after this date shall be for material, necessary clarifications to
the RFQ.



Respondents are responsible for including any and all changes, revisions, clarifications, information, doc 1tation,
or any other items provic | for in any issued Addendum in their submitted Qualifications, and for ensuring that the
submitted Qualifications inclut  any and all consideration for all such items and information provided for in all issued
Addenda.

Respondents shall acknowle :all issued Addenda, by completing and including Attachment “J” in their submitted
Qualifications. Failure to acknowledge an issued addendum with the submitted Qualifications may result in the
Respondent being deemed non-responsive, and being removed from consideration for award. ...e County reserves
the right to request from any Respondent acknowledgement of the issued Addenda, if such Addenda are not
acknowledged in the submitted Qualifications, and the content included in the Addenda is not of a material nature to
the merit of the submitted Qualifications.

EQUAL EMPLOYMENT OPPORTUNITY

In accordance with Federal, State and Local law, the submitting firm shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, national origin, or handicap. The submitting firm shall
be required to comply with all aspects of the Americans with Disabilities Act (ADA) during the performance of the
work.

PROHIBITION AGAINST CONSIDERATION OF SOCIAL, POLITICAL, OR IDEOLOGICAL INTERESTS
Respondents are hereby notified of the provisions of Section 287.05701, Florida Statutes, as amended, that the County
will not request documentation of or consider a Proposer’s social, political, or ideological interests when determining
if the Proposer is a responsible Proposer. Respondents are further notified that the County’s governing body may not
give pre  ence to a Proposer based on the Proposer’s social, political, or ideological interests.

SOLICITATION POSTPONEMENT/CANCELLATION
The County may, at its sole and absolute discretion, postpone, cancel, or re-advertise, at any time, this solicitation
process for any reason, as determined by County Staff, in order to best serve the interests of the County.

RIGHT TO REJECT/ACCEPT
The County reserves the right to accept or reject any or all Qualifications, waive minor formalities and irregularities,
and to award to the Respondent that serves the best interest of the County.

. COMPLIANCE WITH ST. JOHNS COUNTY PURCHASING POLICY

All applicable terms and conditions of the St. Johns County Purchasing Policy (“Policy”), and associated procedures are
incorporated into this RFQ Document by reference, and are fully binding. Respondents are required to submit their
responses to this RFQ, and to conduct their activities during this process in accordance with the Policy and associated
procedures.

This solicitation, the subsequent evaluation, negotiations, and contract award shall be in accordance with the Policy
and associated procedures. The County reserves the right to disqualify, remove from consideration, or suspend/debar
as appropriate, any Respondent or Supplier that does not comply with the applicable requirements set forth in the
Policy and associated procedures.

. LOCAL PREFERENCE

While the St. Johns County Purchasing Procedure Manual includes a Local Preference Policy, there is potential for
work issued under the awarded contract to be funded through state and federal resources, which may prohibit the
use of local preference in the consideration for award. As such, the County is waiving the application of the L 1l
Preference Policy, in accordance with Section 16.3.1 of the SIC Purchasing Policy.

. SUB-CONTRACTORS

If a Respondent elects to sub-contract with any Contractors, Consultants, or Suppliers, for any portion(s) of the
required Services, Respondent must identify all such Sub-Contractor(s) in the submitted Qualifications, along with the
portion(s) of the Services, they are proposed to perform. The County may, at its discretion, require Respondent to
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submit any and all relevant data necessary to establish to the satisfaction of the County, the qualifications, reliability
and responsibility of the Sub-Contractor(s) proposed, to ensure, they are an appropriately qualified and capable to
perform the specified Services.

Prior to award of a contract, the County will notify the Respondent, in writing, if the County, after due investigation,
has reasonable and substantial objection to any proposed Sub-Contractor. The Respondent may then submit an
alternate Sub-Contractor for consideration of the County, at no additional cost to the County, or may request to
withdraw from consideration of award. If the Respondent fails to propose an alternate Sub-Contractor within seven
(7) calendar days of the original notification, the County may disqualify the Respondent, at no cost to the County.

The County reserves the right to disqualify any Respondent, Contractor, Consultant, Supplier or Individual from
consideration to perform Services, at either a prime or sub level, due to previously documented issues with
performance, quality or compliance with the County or any other agency.

The awarded Respondent is responsible for ensuring that proposed Sub-Contractors only perform the Services for
which they were proposed and accepted by the County, and Respondent must not change the Sub-Contractor(s)
without prior written approval by the County.

The awarded Respondent shall be responsible for any and all Services perfor ed by any Sub-Contractor(s) and such
sub-contracts shall not relieve the awarded Respondent of any obligations or responsibilities stated in the awarded
Contract.

EMPLOYMENT ELIGIBILITY AND MANDATORY USE OF E-VERIFY

As a condition precedent to entering into the awarded Contract, and in ac rdance with section Florida Statute §
448.095, Florida Statutes, Design-Build Firm and all subcontractors shall regi :r with and use the E-Verify system to
verify the work authorization status of all employees hired on or after January 1, 2021.

1. Design-Build Firm shall require each subcontractor to provide Design-Build Firm with an affidavit stating that the
subcontractor does not employ, contract with, or subcontract with an ur ithorized alien. Design-Build Firm shall
maintain a copy of such affidavit for the duration of the awarded Contract.

2. The County, Design-Build Firm, or any subcontractor who has a good faith belief that a person or entity with
which it is contracting has knowingly violated Florida Statute & 44 09(1), or these provisions regarding
employment eligibility shall terminate the contract with the personore ity.

3. The County, upon good faith belief that a subcontractor knowingly violated these provisions regarding
employment eligibility, but Design-Build Firm otherwise complied, shall promptly notify Design-Build Firm and
Design-Build Firm shall immediately terminate the contract with the subcontractor.

4. The County and Design-Build Firm hereby acknowledge and mutually ag e that, a contract terminated pursuant
to these provisions regarding employment eligibility is not a breach of contract and may not be considered as
such. Any contract terminated pursuant to these provisions regarding employment eligibility may be challenged
in accordance with Florida Statute § 448.095(2)(d).

5. Design-Build Firm acknowledges that, in the event that the County terminates the awarded Contract for Design-
Build Firm’s breach of these provisions regarding employment eligibi s, then Design-Build Firm may not be
awarded a public contract for at least one (1)} year after such termination. Design-Build Firm further
acknowledges that Design-Build Firm is liable for any additional costs incurred by the County as a result of the
County’s termination of the awarded Contract for breach of ese provisions regarding employment eligibility.

6. | ign 1ild Firm shall incorporate in all subcontracts made pursuant to the awarded Contract the provisions
contained herein regarding employment eligibility.



nanT L §7oNNT AT WORK
A. GENERAL INFORMATION
The St. Johns County Utility Department (SJCUD) is expanding the public water supply system capacity for the utility
service area due to growth within the County and limi ions on the current system’s capacity. The suc  sful
completion of this project shall provide for the design and construction of three (3) wells and, contingent upon
availability of funds, up to nine (9) additional water wells and associated systems that will provide for future growth
and system expansion to accommodate the capacity needs for County service areas for years to come.

In accordance with the provisions of Florida Statutes Section 287.055(10), Reuse of Existing Plans, the County reserves
the right to reuse the plans developed for this project for future use, at the sole discretion of the County, in order to
serve the best interest of the County, contingent upon availability of funds per fiscal year.

B. PROJECT SCOPE AND REQUIREMENTS
The scope of work for these projects shall require the selected Design-Build Firm to satisfactorily perform and
complete the design, permitting, and construction of three (3) new public supply water wells, and contingent upon
availability of funds up to nine (9) additional wells, for the utility service area, as well as the well header, electrical and
instrumentation and control (1&C) equipment, generator and fuel tank, and associated concrete pads to convey raw
water flow to the existing Northwest, CR214, Hastings, Inlet Beach, Northeast, and the future CR208 West Water
Treatment Plants (WTP).

The new wells will be constructed on sites currently owned by SICUD as identified in the Design Criteria Package or
on sites that will be procured by SICUD during this contract within the areas shown in the Design Criteria Package. The
cost for each well wilf be based on the submission of a Lump Sum Cost Proposal by well over a five (5) year period and
two (2) one-year renewals for a total of seven (7) years if required.

The Projects will include Floridan Aquifer public water supply wells, their associated wellheads and raw watermain
connections to existing headers or water treatment plants, electrical connections with a transformer and controls,
concrete pads for the wells and piping, transformers, and generators (if present), and fencing. A stand-alone power
generator and separate fuel tank may be required. Stabilized access to several of the proposed well sites will be
required with the raw watermain and electrical conduits.

The Design-Build team shall demonstrate good project management practi  while working on this project. These
include communication with the designated County representatives and others as necessary, management of time
and resources, safety and documentation.

The Design Criteria Package (DCP) is provided as part of this RFQ Document as Exhibit “A”. The Design-Build Firm,
however, in consultation with SJCUD, shall be responsible for determining the most appropriate and cost-effective
means and methods for completion of the project. General Layouts for each site (location) provided in the DCP are
conceptual and may be changed during the preliminary design development of the projects.

The Scope of Work for the projects shall generally include the following elements:

1. New Floridan Aquifer Wells:
Design, permit, and construct Floridan Aquifer wells located on designated County owned properties for water
treatment plants (WTPs.) Well sizes are listed in the DCP. The actual wellhead layouts will be determined during
the design phase of the project in conjunction with the SJICUD project team. A conceptual site plan showing the
components of the proposed sites is included in the DCP.

Estimated Budget: $250,000 per well

2. ‘M-~|l Header, Electrical, Instrumentation and Control, ar - *tiscellaneous Components:




Design, permit, and construct a well header to connect each new w  to the County’s existing raw water
infrastructure for the respective WTP. The wells shall be operated on a variable frequency drive to control the
rate of pumping. Each wellhead piping layout shall include flow measurement, flushing capability, and a
connection to Supervisory Control and Data Acquisition (SCADA) System. e below grade well header pipe shall
be DR18 PVC or Class 250 ductile iron if it is 16” or less in diameter. Joints shall be restrained in accordance with
SJCUD Standards. Pipe, fittings, valves, and rebar are not required to be of domestic manufacture but also shall
not be manufactured in China. All coatings on pipe and fittings shall be NSF61 compliant. The electrical system
shall include coordination with the local utility provider (i.e., Florida Power and Light (FPL), JEA, or Beaches Energy
Services), installation of conduit, provision of electrical and control equipment, grounding and electrical power
plan, electrical load calculations, arc flash requirements, and SCADA. Additional requirements shall include, but
not limited to, black, vinyl coated, chain link, or cattle excluding fencing, ncrete pad(s), above ground flanged
piping, flow meter, valves, and raw water piping to each designated connection point.

Estimated Budget: $750,000 per well

Well Pump and Motor:

Design, provide, and install a vertical turbine well pump and motor for each well to move raw water to the WTP.
The pump will be located approximately one hundred (100) feet down in e well. Each well pump shall be tested
prior to startup to ensure minimal vibration at all flow ranges. Motor ¢« ll be totally enclosed and fan cooled
(TEFC), inverter rated, and non-overloading under all operating conditions. Approved pump suppliers are Floway,
Peerless, or pre-approved equal. The pump, motor, and controls for each well shall be purchased by SICUD based
on the design provided by the Design-Build Firm. This long-lead time item should be specified early in the design.

Estimated Budget: $175,000 per well

Generator and Fuel Tank:

Design, permit, provide, and install a diesel driven generator with a fuel tank, concrete pad for both at least
seventy-five (75) feet from the well, and an automatic transfer switch to power the well during power
emergencies. The diesel fuel tank shall have sufficient capacity to operate the generator continuously at full load
for three (3) days, and may be integral with the generator or a separate above-ground fuel tank as manufactured
by Convault with interconnecting fuel piping for each well site. The cost for each type of installation shall be
evaluated. The generator and fuel tank shall be purchased by SJICUD based on the design provided by the Design-
Build Team. This long-lead time item should be specified early in the design. If the fuel tank is required to be
registered with Florida Department of Environmental Protection (FDEP), all notifications, documentation, fuel
tank vacuum or pressure testing where manufactured and after delivery, and FDEP permit fee shall be the
responsibility of the Contractor.

Estimated Budget: $300,000 per well

An Aquiter Pertormance Testing (APT) Plan shall be established to conduct a step drawdown pumping test
following construction and prior to placing each well into service. The tests shall be in accordance with the APT
Plan provided in the DCP which may be modified during the design phase.

Estimated Budget: Included in prices above.

Proposed Well Construction

The new production wells will be constructed in accordance with well construction standards set forth in Rule
40C-3 of the Florida Administrative Code (F.A.C.) and other applicable re, latory requirements. The construction
details of the proposed production wells are provided in the DCP. Construction and related details for the
production well include the following:

a. Obtain well construction permits from the St. Johns River Water M agement District (SJRWMD) and other
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ulatory agencies and pay allassoc ed s.

Silt fencing will be installec  the well sites to minimize soil erosion and silt m  ationdurii  :onstruction and
testing.

Mobilize drill rig and equipment to the site. Raw water header piping and electrical conduit may be installed
under the stabilized ingress/egress roadway to provide access for the drill rig and additional equipment.

Set up fluid containment system for mud rotary and reverse air drilling.

A qualified and registered hydrogeologist will be onsite as-needed during key construction and testing
activities (to be defined). Geological information from a work water well shall be used to design the
production well.

Ream a sufficiently sized borehole and install an appropriately sized carbon steel/3165S/PVC surface casing
to a depth of approximately 80" below land surface (bls). Pressure grout the casing usi  American Society
for Testing and Materials (ASTM} Type Il Portland cement.

Actual casing length and final well depth will depend on site-specific hydrogeologic conditions.

Drill the pilot hole from 80’ bls to a depth of approximately 240’ bls. The purpose of this pilot hole is to
penetrate the top of the upper Floridan aquifer and determine the setting depth for the final casing.

Ream a nominal borehole and install the final casing to a depth of approximately 240’ bls. Pressure grout the
final casing using ASTM Type Il Portland cement.

Advance a nominal borehole from 240’ bls to a depth of approximately 400" bls using reverse-air drilling
technigues.

Reverse-air water quality samples will be collected from the drill stem discharge at 30’ intervals during
advancement of the open hole beneath the final casing. The water samples will be field collected by the
drilling contractor and analyzed by the hydrogeologist for the paran ers listed in “Water Quality Sampling”
below.

Formation samples will be collected during drilling from the circulation fluid at 20’ intervals, from land surface
to the total depth drilled. Samples will be described by a Professional Geologist according to rock type,
physical properties, and fossil content. Unconsolidated formation samples will be classified in accordance
with the Unified Soil Classification System. Samples and their descriptions shall become part of lithographic
log.

. Following completion of the well, geophysical logs will be conducted under static and pumping (dynamic)
conditions. Static logs will include natural gamma ray, long- and short-normal and single point resistivity,
spontaneous potential, fluid resistivity, temperature, caliper, and fluid velocity. Dynamic logs will include fluid
resistivity, temperature, and fluid velocity. In addition, a video survey will be conducted on the completed
well to visually inspect the casings and open boreholes. Geophysical logs will be submitted electronically to
the SIRWMD in LAS (LASer) format within 30 days of completion of logging.

Conduct a step drawdown pumping test on each well as described below in the Proposed Aquifer Performance
Testing (APT) Plan.

Following well construction, the finished grade surrounding the well will be raised to at least the 100-year
flood elevation and sloped from the wellhead. The well drilling contractor will be required to set the top of
the casing flange a minimum of 12 inches above the top of the future concrete pad at an elevation to be
determined later after design of the wellhead facilities is complete.



7. Pro~---1/f-*--"-formance Testing ‘'*~™ "'in
The APT plan tor the new production wells will consist of conducting a step drawdown pumping test following
construction. The step-drawdown pumping tests will be conducted as detailed below:

The SJRWMD will be notified by the Contractor at least one (1) week prior to conducting the step tests. Four
(4) discharge rates representing approximately 50%, 75%, 100%, and 110% of the gallon per minute (gpm)
design capacity will be used. Pumping rates will be controlled by at ottling valve on the discharge side of
the pump. Pumping will continue while discharge rates are increasec etween each step.

The performance test duration for each discharge rate will be approximately thirty (30) minutes or until the
drawdown reaches steady state, as coordinated with the SIRWMD or unless otherwise directed by the
Engineer.

Discharge water during pumping will be directed to the open areas near the well sites. A minimum of 100
feet of piping will be used to direct discharge water from the well to a discharge location. Visqueen or other
impermeable sheet-like material may be located at the discharge location to facilitate “sheet flow” of
discharge water. Hay bales or other similar material may be used as n.  2ssary to prohibit erosion or sediment
transport from the discharge area. Discharge areas will be monitored continuously during each APT.

Water level drawdown and recovery measurements will be recorded from the pumped well at frequencies
meeting or exceeding recommendations in the Applicant’s andbook.

Water levels will be measured continuously during the APT in accordance with SIRWMD requirements as
described in Appendix F of the Applicant’s Handbook.

Water levels will be measured with electronic data loggers and backed up with manual measurements.
Precision of measurements will be within 0.05 foot.

8. Water Quality Sampling

a.

During construction of the well, water samples will be collected from the discharge during reverse-air drilling
at approximate 30-foot intervals. Reverse-air water samples will be analyzed in the field for the following:

e Field Chloride

¢ Field Sulfate

o Field Specific Conductance
e Field Temperature

e Field pH

A final water quality sample will be collected from the new well at the end of the step tests for laboratory
analysis of primary and secondary drinking water standards. Another water quality sample will be collected
from the well for laboratory analysis of the following water quality parameters:

e Chloride

¢ Total Dissolved Solids
e Sulfate

e (Calcium

e Magnesium

¢ Sodium

e Field Temperature

e Potassium

e Specific Conductance
e (Carbonate

e Totallron

e Total Hardness
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e £ rbonate — total alkalinity if pH is 6.9 or lower.

¢. Major ion analysis will be checked for ion balance within five percent (5%). Duplica willbe @entoa v
for laborat: rors or data loss. In the event that the data do not balance within five percent {5%), the
duplicates: . s will be analyzed and submitted to the SIRWMD. Prior to sample collection, a minimum of
three to five (3-5) casing volumes will be removed from the well. A report including all sample analysis, anion-
cation balance, chain of custody forms, and an evaluation of the data will be submitted electronically to the
SIRWMD. All sampling and water quality analysis will be performed by a laboratory with approved
comprehensive or generic quality assurance plans on file with the FDEP or a laboratory having DHRS
certification.

9. Hydrogeologic Report
A well construction and APT report will be prepared to include a summary of construction details, APT data,
estimated aquifer and well parameters (specific capacity and transmissivity), and results of the field and laboratory
sampling. The report will be forwarded to the SIRWMD within sixty (60) days following all construction and testing
activities performed on the well.

REGULATORY REQUIREMENTS

The proposed improvements shall comply with the regulations of the St. Johns County (SIC) Land Development Code
(LDC), St. Johns River Water Management District (SJRWMD), and Florida Department of Environmental Protection
(FDEP), and Florida Administrative Code (F.A.C.).

PERMITS
The Design-Build Firm is responsible for obtaining well construction permits from SIRWMD and any other required
permits, and paying all permitting fees.

STANDARDS MANUAL
All improvements under these projects which are not specified herein shall comply with the SICUD Water,
Wastewater, and Reclaimed Water Standards Manual, latest version.

LOCATIONS

1. Northwest Wate~ ™---*—=-=* nl-== (\WWTD) We['™ ' ' -~ ~n214umn,

The pra  t will include the design, permitting, and construction, startup, and warranty period for Well 8 (NW-
8) and Well 9 (NW-9) and Tillman Ridge Well 51 (TR-51). The NW-8 site and ingress/egress easement have been
purchased and the site has been fenced. The easement traverses two isolated wetlands which will be impacted
and may have to be mitigated. The general area for NW-9 has been identified near the northern corner of the
existing NW Wastewater Reclamation Facility, but a well site has not been specified or fenced. The TR-51 site
and ingress/egress easement have been established but the site has not been fenced. Each of these wells will be
developed to produce 1,500 to 2,000 gallons per minute (gpm).

2. Hr-**=--'**~1| Area:

Up to three (3) wells producing 350-500 gallons per minute (gpm) may be developed within 2,500 feet of the
existing WTP. The actual location will be coordinated with St. Johns County Utility Department (S. _ JD). The raw
water header piping would | installed in a semi-urban environment wl e the location of other uni  ground
utilities, drainage, overhead power lines, roads, and water bodies must be considered. In accordance with the
SJC Wellhead Protection Plan, wells cannot be sited within 200 feet of a stormwater pond. Other restrictions
may also apply. A separate guaranteed maximum price (GMP) for each well will be submitted at a later date,
contingent upon availability of funds.

3. Northe: lity Well Area:
Up to two (2) wells producing approximately 1,750 gallons per minute (gpm) may be developed within 3,500 feet
of the existing WTP. The actual location will be coordinated with SICUD. The raw water header piping would be
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installed in a semi-urban environment where the location of other und 3round utilities, drainage, overhead
power lines, roads, and water bodies must be considered. In accordance with the SJC Wellhead Protection Plan,
wells cannot be sited within 200 feet of a stormwater pond. Other restrictions may also apply. A separate
guarantee maximum price (GMP) for each well will be submitted at alat date, contingent upon availability of
funds.

Inlet Beach Well Area:

One (1) well producing approximately 1,500 gallons per minute (gpm) may be developed within 1,250 feet of the
existing WTP. Possible locations have been preliminarily located but the actual location will be coordinated with
SJCUD. The raw water header piping would be installed in a semi-urban environment where the location of other
underground utilities, drainage, overhead power lines, roads, and water bodies must be considered. In
accordance with the SIC Wellhead Protection Plan, wells cannot be sited within 200 feet of a stormwater pond.
Other restrictions may also apply. A separate guaranteed maximum price (GMP) for the well will be submitted
at a later date, contingent upon availability of funds.

Banr-- Lakes \*’~" Area:

One (1) fourinch (4”) well producing approximately 500 gallons er minute (gpm) may be developed within 1,750
feet of the existing reclaimed water ground storage tank. Possible locations have been preliminarily located, but
the actual location will be coordinated with SJCUD. The raw water header piping would be installed in a semi-
urban environment where the location of other underground utilities, drainage, overhead power lines, roads,
and water bodies must be considered. In accordance with the SJC Wellhead Protection Plan, wells cannot be
sited within 200 feet of a stormwater pond. Other restrictions may also apply. A guaranteed maximum price
{GMP) for the well will be submitted at a later date, contingent upon availability of funds.

West-Central Well Area:

Two (2) wells producing approximately 1,000 gallons per minute (gom) m ' be developed within 250 feet of the
St. Johns River. Actual locations will be coordinated with SJICUD and wells may be vertical or horizontal. The raw
water header piping would be installed in a semi-urban environment where the location of other utilities,
drainage, overhead power lines, roads, and water bodies must be considered. In accordance with the SIC
Wellhead Protection Plan, wells cannot be sited within 200 feet of a stormwater pond. Other restrictions may
also apply. A separate guaranteed maximum price (GMP) for each well will be submitted at a later date,
contingent upon availability of funds.

G. PROJECT TIMELINE
The tentative timeline for design and construction of the wells listed above is as follows, and may change based on
need and availability of funding:

1.

2
3
4,
5
6

Location 1 — Northwest Water Treatment Plant (WTP) Wellfield and CR214 WTP (NW-8, NW-9, and TR-51):
Calendar Year 2024/2025

Location 2 — Hastings Well Area: Calendar Year 2024/2025
Location 3 — Northeast Utility Well Area: Calendar Year 2025
Location 4 — Inlet Beach Well Area: Calendar Year 2025
Location 5 — Bannon Lakes Well Area: Calendar Year 2026

Location 6 — West-Central Well Area: Calendar Year 2027

PART |ll: SUBMITTAL INSTRUCTIONS & FORMAT

A. RESPONDENTS RESPONSIBILITIES
Respondents are responsible for any and all costs associated with deve »ing and submitting Qualifications in
response to this RFQ. Respondents are also solely responsible for any and all costs associated with interviews and/or
presentations. It is expressly understood, no Respondent may seek or claim any award and/or re-imbursement from

12



C.

the Countyfoi 1y expenses, costs,ai ~orfc  (includi attc s’ ;)bori  ayanyRespor  t,durir itire
R process. Such expenses, costs, and/or fees (inciuding attor s’ fees) are t| sole responsibility of the
Respondent.

All Qualifications received in response to this RFQ shall become the property of St. Johns County and will not be
returned. In the event of contract award, all documentation produced as part of the contract will become the exclusive
property of the County.

By submitting Qualifications, in response to this RFQ, Respondent certifies that its representatives have carefully read
and fully understand all instructions and requirements provided in this Rl = and have full knowledge the scope,
nature, and quality of work to be performed for the County. All Qualifications submitted shall be binding for a
minimum of one hundred twenty (120) consecutive calendar days from the Submittal Deadline.

Respondents are responsible for complying with all applicable provision of the Policy as well as all applicable rules,
laws, codes, and ordinances throughout the solicitation process.

MINIMUM QUALIFICATIONS

The following are minimum qualification requirements that Respondents must meet in order to be considered
responsible to perform the work specified in this RFQ. Respondents must submit sufficient documentation to clearly
demonstrate that the Respondent meets or exceeds the following minimum qualification requirements:

1. Must qualify as a Design-Build Firm as defined by Florida Statute § 287.055(2)(h).

2. Must have an active registration with the State of Florida, Department of State, Division of Corporations

3. Must have a current State of Florida Water Well Contractor’s License (issued by Florida Water Management
Districts), or utilize a sub-contractor with a current State of Florida Water Well Contractor’s License;

4. Must possess a current Local Business Tax Receipt for St. Johns County, or must agree to obtain a Local
Business Tax Receipt upon County issuance of Notice of Intent to Award;

5. Must have design and construction experience of at least three (3) public water supply system projects at a
value of at least Two Million Dollars ($2,000,000.00);

6. Must have well drilling contractor project experience showing capability of drilling at least five (5) 15"
diameter wells at least 800 feet or greater;

7. Must have weli drilling contractor project experience showing capability of drilling and setting 40” surface
casing and 20" final casing to depths of at least 500 feet below fand surface (BLS) and 18” open borehole
depths to at least 1,000 feel BLS; and

8. Must have well drilling contractor project experience showing capability of drilling at least a 12” diameter well
800’ below land surface (BLS) and setting casing within 90 calendar days of mobilizing to the site.

Failure by any Respondent to meet the minimum qualification requirements stated above, shall result in Respondent
being deemed non-responsible and removed from further consideration. Minimum qualification requirements must
be maintained throughout the duration of an awarded Contract.

JOINT VENTURE
In the event a Joint Venture submits Qualifications, all documents required by the Florida Department of Business and
Professional Regulation must be filed, in accordance with Section 489.119, Florida Statutes, prior to the Submittal
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Deadline for Qualifications, as stated herein, or as revised by Addendum. The documents included in the Joint
Venture’s Qualifications must be signed by an individual that is duly empowered by a properly executed Declaration
of a Joint Venture and Power-of-Attorney. The Joint Venture’s Qualifications must clearly identify the member of the
Joint Venture that will be responsible for each aspect of the Services required under the awarded Contract.

. TRADE SECRETS

All material marked as a trade secret must be separated from all non-trade secret material, such as being submitted
in a separate envelope clearly marked as “trade secret”. If the County receives a public records request for a document
or information that is marked and certified as a trade secret, the County shall promptly notify the person that certified
the document as a trade secret.

To invoke the provisions of Florida Statute 812.081, Trade Secrets, or other applicable law, the requesting firm must
complete an Affidavit of Trade Secret Confidentiality, signed by an officer of the company, and submit the affidavit
with the information classified as “Trade Secret” with other proposed documents. The affidavit must reference the
applicable law or laws under which trade secret status is to be granted.

USE OF COUNTY LOGO

Pursuant to, and consistent with, County Ordinance 92-2 and County Administrative Policy 101.3, the Respondent may
not manufacture, use, display, or otherwise use any facsimile or reproduction of the County Seal/Logo without express
written approval of the Board of County Commissioners of St. Johns County, Florida.

PUBLIC RECORDS

1. The cost of reproduction, access to, disclosure, non-disclosure, or exemption of records, data, documents, and/or
materials, associated with this Agreement shall be subject to the apy able provisions of the Florida Public
Records Law (Chapter 119, Florida Statutes), and other applicable State and Federal provisions. Access to such
public records, may not be blocked, thwarted, and/or hindered by placing the public records in the possession of
a third party, or an unaffiliated party.

2. In accordance with Florida law, to the extent that Design-Build Firm’s performance under the awarded Contract
constitutes an act on behalf of the County, Design-Build Firm shall comply with all requirements of Florida’s public
records law. Specifically, if Design-Build Firm is expressly authorized, and acts on behalf of the County under the
awarded Agreement, Design-Build Firm shall:

i. Keep and maintain public records that ordinarily and necessarily would be required by the County in order to
perform the Services;

ii. Upon request from the County’s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed
the cost as provir  |in Chapter 119, Florida Statutes, or as otherwise provided by law;

iii. Ensure that public records related to the awarded Agreement that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by applicable law for the
duration of the awarded Agreement and following completion of the awarded Agreement if the Design-Build
Firm does not transfer the records to the County; and

iv. Upon completion of the awarded Agreement, transfer, at no cost, to the County all public records in
possession of the Design-Build Firm or keep and maintain public records required by the County to perform
the Services.

If the Design-Build Firm transfers all public records to the County upon completion of the awarded Agreement,
the Design-Build Firm shall destroy any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. If the Design-Build Firm keeps and maintains public records upon
completion of the awarded Agreement, the Design-Build Firm shall meet all applicable requirements for retaining
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public records. All records stored €  tronically must be provided to the County, upon  |uestfrc  the County’s
custodian of publicrecords, inafo itthatiscom| it with the County’s information technology sys ns.

Failure by the Design-Build Firm to comply with the requirements of this section shall be grounds for immediate,
unilateral termination of the awarded Agreement by the County.

IF THE DESIGN-BUILD FIRM HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC RECORDS RELATING .J THE
AWARDED AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: 500 SAN
SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084. (904) 209-0805.

. CONFLICT OF INTEREST

Respondents must certify that they presently have no interest and shall acquire no interest, either directly or
indirectly, which would conflict in any manner with the performance of required services as provided herein.

Respondents must certify that no person having any interest shall be employed for the performance of any of the
required services as provided herein.

Respondents are required to disclose to the County any and all potential conflicts of interest for any prospective
business association, interest or circumstance, the nature of work the Respondent may undertake and request an
opinion from the County, whether such association, interest, or circumstance constitutes a conflict of interest.

Respondent must disclose any contractual or employment relationship with any County officer or employee, including
elected officials, in the submitted Qualifications. Additionally, Respondents must disclose any ownership interest in
the responding firm by a County officer or employee, including elected officials. Failure to disclose such information
shall be grounds for disqualification, termination of award, suspension or debarment.

No Respondent, or Key Personnel of a Respondent may participate in more than one (1) response to this RFQ.
Participation in multiple responses shall result in the disqualification and removal from consideration all Respondents
involved.

. QUALIFIC,...ON SUBM... . AL INSTRU _ . _ONS:

Respondent must submit one (1) original hard-copy, and one (1) exact electronic PDF copy of the Qualifications on
an unlocked USB Drive. A CD/DVD is not an acceptable aiternative to the USB Drive. The hard-copy and USB Drive
must be placed in a sealed envelope or container, labeled with the Respondent’s full legal name, mailing address, and
the solicitation number and title. A mailing label is provided herein to assist with appropriately labeling Respondent’s
package. The County is not responsible for any Qualifications that are incorrectly labeled and are not delivered to the
appropriate location as provided herein.

Qualifications must be submitted on 8 %:"x11"” pages, with no less than %" margins and 11pt font. Sections and sub-

tions must be clearly identified. The Qualifications must not exceed forty (40) pages in length, which does not
include the County issued attachments, table of contents, and section separator tabs. It is highly recommended that
Respondents follow the prescribed organization of the sul  ttal, in order to facilitate evaluation.

Submitted Qualifications must include, at a minimum, the following components, including any and all attachments
specified herein, as listed below:

Section 1: Qualifications Cover Page and Cover Letter
Respondent shall complete and submit the Qualifications Cover Page, provided herein, and must also provide a 1-2
page cover letter that must include, but is not limited to, the following:

s  Full legal company name, including any fictitious name(s), and Company type (i.e. Corporation, Partnership,
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Joint Venture, etc.);

e Physical street address and mailing address (if different), including any other location(s) which may perform
portions of the Services;

s Primary point of contact information (name, title, phone, email), and any secondary or supplemental
point(s) of contact information;

e Names and titles of principals, partners, or owners, as applicable;

e Brief statement of company history (date of establishment, number of years in business, number of
employees, etc.) and business philosophy; and

e Brief statement regarding the Respondent’s interest in this project.

Delegation of Authority

Respondent must provide a signed Delegation of Authority Letter for any representative(s) signing the Qualifications
on behalf of the Respondent, who are not principals, owners, partners, etc., r the Respondent. The Delegation of
Authority Letter must state the level(s) of authority delegated to each represe itive, must be on company letterhead,
and must be signed by a principal, owner, or partner (as applicable) of the Respondent. The principal, owner, or
partner must be listed on Sunbiz, or provide official documentation establishing their authority, in order for the County
to accept the signature of the Delegation of Authority.

Section 2: Design-Build Firm, Staff, and Team Qualifications

Respondent must provide documentation to fully demonstrate the qualification, education, and abilities of Key
Personnel for the Respondent, as well as any proposed Sub-Contractors that shall be performing Services, if awarded.
The required documentation shall include, at a minimum:

Key Personnel — Identify all Key Personnel proposed to perform Services. if awarded, including the role they are
proposed to play for this project. Resumes for key team members sh  be provided for the following roles:
Construction Project Manager, Construction Project Superintendent, Engineer-of-Record, Well Drilling Project
Manager, and Well Drilling Superintendent. Resumes shall not exceed three (3) pages per team member. Resumes
must state education, years of experience, office location, licenses/cerl cations, which reference projects the
individua as worked on including the role on that project, brief description of role on this project, and any other
information to further demonstrate their depth of relevant experience.

Licenses/Certifications — Provide any and all current licenses and certifications applicable to this project, held by
Respondent and Key Personnel who are proposed to participate in the Services.

List of Proposed Sub-Contractors — Provide any and all Sub-Contractors or Suppliers proposed to perform any
aspect of the Services specified herein. Respondent must complete Attachment “I”, and must include any and all
documentation to demonstrate the qualifications and capabilities of each proposed Sub-Contractor or Supplier,
including but not limited to licenses, certifications, and other creder als. All proposed Sub-Contractors
Suppliers are subject to approval by the County. If Respondent does n¢ intend to utilize any Sub-Contractors,
Respondent must state as such in the submitted Qualifications.

Project Organization Chart — Provide a complete Project Organization hart for the Respondent and all Sub-
Contractors demonstrating the relationship of resources as it pertains to this project.

Qualification Certification — Complete and submit Attachment “A” provided herein.
Claims, Liens, Litigation History — Complete and submit Attachment “B” provided herein.

Certificates of Insurance - Submit documentation to demonstrate evidence of current and valid insurance policies
in at least the coverage limits as specified herein, or certification from a qualified insurance provider attesting »
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Respondent’s ability to obtain the required coverages upon award.

Bondii Capability 3Submit a Letter of Bondi  Capability anc  pacity from the Respondent’s Surety (not the
agent) demonstrating the level of bondii  apability/capacity held by the Respondent. Surety must be licensed to
do business in Florida, have been in business and have a successful continuous operations for at least three (3)

rs. Surety shall not have exposed itself to any loss on any one risk in an amount exceeding twenty percent
(20%) of its surplus to policyholders. Surety must have fulfilled all of its obligations on all other bonds given to the
Owner. Surety must har good underwritii  economic management, adequate reserves for undisclosed
liabilities, net resources for unusual stock, and sound investment and have an “A” rating or better.

Section 3: Related Experience

Respondent must provide a written narrative describing all related experience of the Design-Build Firm, and all
proposed Sub-Contractors possesses for design-build projects similar in size and scope as specified herein, that were
awarded, completed and are in progress within the past ten (10) years.

Related experience must include the following:

e Design and construction of at least three (3) public water supply system projects at a value of at least Two
Million Dollars ($2,000,000);

e Well drilling contractor project experience showing capability of drilling at least five {5) 15” diameter wells at
least 800 feet or greater;

e  Well drilling contractor project experience showing capability of drilling and setting 40” surface casing and
20” final casing to depths of at least 500 feet below land surface (BLS) and 18” open borehole depths to at
least 1,000 feel BLS; and

e Well drilling contractor project experience showing capability of drilling at least a 12” diameter well 800’
below land surface (BLS) and setting casing within 90 calendar days of mobilizing to the site.

The narrative must include details including, but not limited to: project title, owner/agency, point of contact (name,
title, phone, email), project award and completion dates, project cost. The County reserves the right to reach out to
any agency to inquire about Respondent’s performance and responsibility of the Respondent, whether or not the
agency is included in the list specified in this Section.

Section 4: Current and Projected Workloads

Respondent must provide sufficient information to demonstrate Respondent’s current and projected workloads
anticipated for the next three (3) calendar years, which shall include projects awarded and under contract, and
projects in the process of award but not yet under contract. The information must include all of the Respondent’s
current contracts/projects, project owner (name, location), point-of-contact information for project owner (name,
phone, email), status (current/upcoming), and timeframe for completion (on time, ahead of schedule, or behind
schedule).

Respondent must sufficiently demonstrate the availability of personnel and proposed team (internal and external)
and provide a project timeline to take on the project(s) specified herein based upon the demand of their current and
projected workloads.

Section 5: Administrative Information
Respondent must c«  )lete and submit all remaining Attachments, as provided herein, which are not required in a
previous section.

PART IV: EV***'*™ "N AND AW""D

A. DETERMINATION OF RESPONSIVENESS
The SIC Purchasing Department shall review each submitted Qualifications for responsiveness to the requirements
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provided herein, and responsibility to perform the work. Any Qualifications that is materially non-responsive to the
requirements of this RFQ, or does not materially demonstrate Respondent’s responsibility, shall be disqualified and
removed from consideration prior to evaluation. Only those responsive Qualifications submitted from responsible
Respondents shall be evaluated for consideration of award.

The County reserves the right to waive any minor formality or irregularity in any submitted Qualifications. However,
any missing information or documentation that is material to the purpose of the RFQ shall not be waived as a minor
formality.

EVALUATION OF QUALIFICATIONS AND SHORTLIST

All responsive Qualifications will be evaluated by an Evaluation Committee of no less than three (3) representatives,
as determined by the SJC Purchasing Department. Evaluators will review and score the Qualifications individually, with
no interaction or communication with any other individual, except any su  communication which occurs at the
Evaluation Meeting. Evaluators’ scores will be announced at a Public Evaluation Meeting in accordance with Florida
Sunshine Law. Evaluation of the responsive Qualifications shall be in accordance with the Evaluation Criteria as
provided herein.

Evaluators may consider any evidence available regarding financial, technical, other qualifications and abilities of
Respondent, including past performance (experience) with the County, or other agencies, prior to recommending
approval of award to the St. Johns County Board of County Commissioners.

EVALUATION CRITERIA AND SCORING

The County Evaluation Committee will evaluate and rank Respondents’ Qualifications based upon the specific
evaluation criteria listed below. Each Evaluation Committee member will assign an ordinal number designating the
ranking (i.e., first, second, third) of each Respondent.

First Stage Evaluation Criteria:

1. Design-Build Firm’s History, Qualifications, Ability, and Capacity
2. Related Experience
3. Current & Projected Workloads

Second Stage — Evaluation Criteria {Shortlisted Firms Only)
1. Technical Proposal

Third Stage — Additional Interview/Presentation (If Applicable)
1. Interview/Presentation

The ordinal scores from each Evaluation Committee member will be added together and averaged to calculate a total
ordinal number score. The Respondent with the lowest total ordinal number score will be ranked highest for
shortlisting, the Respondent with the second total ordinal number score will be ranked second highest for shortlisting,
and so on, until all Respondents are ranked. For example:

Respondent Name Total Ordinal Nt Score
Design-Build Firm A 1
Design-Build Firm B 2
Design-Build Firm C 3
Design-Build Firm D 4
Design-Build Firm E 5
Design-Build Firm F 6
The total ordinal number score will =-* carry over into each subsequent sta . The final recommendation of an

award will be presented to the Design-Build Firm with the lowest total ordit  number sco during the last' inty
approved evaluation stage (2" or 3" Stage).
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D. FIf__ STAGE DVERALL QUALIFICATION PACKAGE

Tl Respondents ~ alifications will be ranked for completeness, related experience, qualifications (company, staff,
and team), and current and project workloads demonstrating the ability and capability to perform services described
in this RFQ.

SECOND STAGI ECHNICAL PROPOSAL — SHORTLISTED FIRMS ONLY

The Respondents shortlisted by the County through the evaluation of qualifications shall submit their Technical
Proposal for scoring as provided herein. Each Evaluation Committee member will assign an ordinal number designating
the Final Ranking (i.e., first, second, third) of each Shortlisted Respondent’s Technical Proposal. The final ranking for
the shortlisted Respondents’ submitted . _chnical Proposals will be announced at a subsequent Public Evaluation
Meeting.

Technical Proposal

The Technical Proposal shall provide detailed information demonstrating the Respondent’s methodology to perform
all services required for the satisfactory completion of the specified project. The Respondent shall describe the Design-
Build team’s vision for the scope and approach to executing the project, including, but not limited to:

e Specialized skills available;

e How the Project will be implemented from start to finish;

s Effective and efficient management approach for the Design-Build Team consisting of Well Contractor and
Engineering Designer;

e [nnovative methods and solutions;

e Comprehensive Resource Plan & Schedule;

e Materials procurement;

e Proposed Schedule for design and construction of each well based on the project timeline provided in Part |l
of the RFQ document;

e Permitting approach; and

e Possible difficulties in completing the project as specified and methods to mitigate the difficulties.

The County’s intent is for the first three (3) wells identified in Part Il — Scope of Work, Section F - Location 1, located
at the Northwest WTP Wellfield and CR214 WTP, to be designed and constructed first, and the additional wells
Identified in Part Il Section F will be potentially added at later dates during the term of the Contract.

THIRD - ..\GE — ADDITIONAL INTERVIEWS/PRESENTATIONS (IF APPLICABLE)
If the Evaluation Committee determines that additional interviews and/or presentations are necessary to make a final
decision for selection, the Respondents from the Second Stage evaluation will be notified.

NEGOTIATIONS & AWARD

The County intends to select the top ranked firm for award based on the Final Ranking after evaluation of the
shortlisted firms’ Technical Proposals, or, if necessary, Final Ranking based on any additional presentations or
interviews that are determined to be necessary by the County. A Notice of Intent will be issued, expressing the
County’s intent to move forward. The County is under no obligation to award a Contract as a result of this RFQ. Any
award of a Contract shall be contingent upon availability of lawfully appropriated funds for this purpose.

It is the intent of the County to enter into negotiations with the top ranked Respondent, provided no documentable
justification is provided that would prohibit the County from proceeding with the top ranked Respondent. If the
County and the selected Respondent are able to reach an agreement for the required Services, a Contract will be
presented to the Board of County Commissioners for approval to execute. If the County and the selected Respondent
are unable to reach an agreement, the County shall cease negotiations with the top ranked Respondent and shall
initiate negotiations with the next successively ranked Respondent with the intent of coming to an agreement. This
processshallcc  ue until such time as an agreement can be reached, or the County, in its sole discretion, determines
that moving to a subsequent Respondent in the rankings does not serve the best interest of the County.
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The St. Johns County Board of County Commissioners reserves the right to re ct any or all submitted Qualifications,
waive minor formalities or award to/negotiate with the firm whose qualifications package best serves the interest of
the County.

H. PROTEST PROCEDURES
Any actual Respondent who is aggrieved in connection with the Notice of  ent to Award a Contract (Protestor),
where such grievance is asserted to be the result of a violation of the requirements of the Policy and associated
procedures, or any applicable provision of law by the officers, agents, or emp  yees of the County, may file a Protest
to the Assistant Director of Purchasing & Contracts. Protestor shall submit the Protest in writing, accompanied by a
security in the form of a Protest Bond, by 4:00PM on the fifth business day following the date of the posting of the
Notice of Intent to Award.

PART V: CONTRACT REQUIREMENTS

A. CONTRACT AGREEMENT & TERM
The County intends to negotiate and execute a Design-Build Contract, on a form provided by the County, for
completion of the projects, in accordance with this RFQ Document, and as negotiated with the selected Respondent.
The Term of the awarded Contract shall be determined upon negotiation and approval by both parties.

In the event a Contract is attached to this RFQ, such attached Contract is »r discussion purposes only, and not
necessarily reflective of any Contract that may be ultimately entered into by e County. In the event that a Contract
is not attached to this RFQ, it is expressly understood that the County’s preference/selection of any Respondent or
submitted Qualifications does not constitute an award of a Contract with the County. It is anticipated that subsequent
to the County’s preference/selection of any Respondent, negotiations will follow between the County and the selected
Respondent. It is further expressly understood that no contractual relationsh  2xists with the County until a Contract
has been executed by both the County and the selected Respondent. The Coi  ty reserves the right to delete, add to,
or otherwise modify one or more components of the selected Responde s Qualifications and any subsequent
proposal(s) in order to accommodate changed or evolving circumstances that the County may have encountered since
the issuance of this RFQ.

Any contract(s) awarded as a result of this RFQ shall be non-exclusive. The County reserves the right to: (1) enter into
contracts with firms for some or all of the services, and (2) to subsequently solicit proposals and/or negotiate
contracts, for services, as needed, in order to serve the best interest of the Cc  ity. All such actions shall be at the sole
discretion of the County.

B. PERFORMANCE

At any point in time during the term of the Contract with the awarded Design-Build Firm, County Staff may review
records of performance to ensure that the Respondent is continuing to provide sufficient financial support,
equipment, quality of workmanship, and organization as prescribed herein. 1e County may place said contract on
probationary status and implement termination procedures if the County determines that the awarded Design-Build
Firm no lon;  possesses the financial support, equipment, quality of workmanship, and organization which would
have been necessary during the RFQ evaluation period in order to comply with this demonstration of competency
section.

C. TERMINATION

Failure on the part of the awarded Design-Build Firm to comply with any portion of the duties and obligations under
the awarded Contract shall be cause for termination. If the awarded Design-Build Firm fails to perform any aspect of
the responsibilities described herein, St. Johns County shall provide written notification, and opportunity to cure the
default, in accordance with the Contract Documents. In the event the awarded Design-Build Firm fails to cure the
default, or comply with the requirements of the Contract Documents, the County shall issue termination notice in
accordance with the Contract Documents, and shall seek any and all remedies legally available to mitigate damages
incurred by the County.
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. FORCE MAIJEURE

If awarded a Contract on tl basis of the submitted Qualifications and any subsequent proposals, the awarded
Respondent pledges to perform the specified Services barring any delays di  to for majeure events which are not
reasonably foreseeable and beyond the control of both the awarded Design-Build Firm and the County, including acts
of war, terrorist attacks, labor strikes, floods, earthquakes, epidemics, pandemics, riots, natural disasters, and other
acts of God.

GOVERNING LAWS & REGULATIONS

it shall be the responsibility of the Design-Build Firm to perform all work in accordance any and all federal, state, and
local laws, ordinances, rules and regulations as provided herein and any others that are relevant and applicable to the
services to be performed, under the awarded Contract. The Contract shall be governed by the laws of the State of
Florida and the County both as to interpretation and to performance.

This includes Compliance with regulations of the St. Johns County (SJC) Land Development Code (LDC), St. Johns River
Water Management District (SJRWMD), and Florida Department of Environmental Protection (FDEP), and all
applicable manuals and standards.

COMPLIANCE WITH THE OCCUPATIONAL SAFETY AND HEALTH ACT

The awarded Design-Build Firm warrants that the product/s or services supplied to St. Johns County shall conform in
all respects to the standards set forth in the Occupational Safety and Health Act (OSHA) of 1970 as amended and the
failure to comply will be considered a breach of contract. St. Johns County shall be held harmless against any unsafe
conditions and contractor employee incidents.

The awarded Design-Build Firm further certifies that if the material, equipment, service, etc., delivered or provided is
subsequently found to be deficient in any OSHA requirement in effect on date of delivery or service fulfillment date,
all costs necessary to bring the material, equipment, service, etc., into compliance with the aforementioned
requirements shall be borne by the awarded Design-Build Firm. All Personal Protective Equipment used by the
awarded Design-Build Firm, their employees, as well as personnel supplied by any sub consultants and subcontractors
shall be ANSI certified and meet OSHA standards.

. LICENSES, PERMITS, FEES

The awarded Design-Build Firm shall be responsible for obtaining and holding any and all necessary licenses, permits,
certifications required to perform the Services described herein throughout the duration of the Contract. Payment of
any fees or fines resulting in the lack of permits, licenses or certifications shall be the sole responsibility of the awarded
Design-Build Firm.

. INSURANCE REQUIREMENTS

The awarded Design-Build Firm shall not commence work under the awarded Contract until Design-Build Firm provides
proof of all insurance required under this section and such insurance has been approved by the County. All insurance
policies shall be issued by companies authorized to do business under the laws of the State of Florida. The awarded
Design-Build Firm shall furnish proof of Insurance to the County prior to the commencement of operations. The
Certificate(s) shall clearly indicate the awarded Design-Build Firm obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the insurance shall be effective
without thirty (30) days prior written notice to the County. Certificates shall specifically include the County as
Additional Insured for all lines of coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing requirements shall not relieve the
awarded Design-Build Firm of its liability and obligations under the awarded Contract.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084

The awarded Design-Build Firm shall maintain during the life of this Contract, Commercial General Liability Insurance
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with minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate to protect the awarded Design-Build Firm
from claims for damages for bodily injury, including wrongful death, as wellas  >m claims of property damages which
may arise from any operations under the awarded Contract, whether such operations be by the awarded Design-Build
Firm or by anyone directly employed by or contracting with the awarded Design-Build Firm.

The awarded Design-Build Firm shall maintain during the life of the contract, Professional Liability or Errors and
Omissions Insurance with minimum limits of $1,000,000, if applicable.

The awarded Design-Build Firm shall maintain during the life of the awarded Contract, Commercial Automobile
Liability Insurance with minimum limits of $2,000,000 combined single limit for bodily injury and property damage
liability to protect the awarded Design-Build Firm from claims for damages for bodily injury, including the ownership,
use, or maintenance of owned and non-owned automobiles, including rented/hired automobiles whether such
operations be by the awarded Design-Build Firm or by anyone directly or indirectly employed by the awarded Design-
Build Firm.

The awarded Design-Build Firm shall maintain during the life of the awarded Contract, Umbrella or Excess Liability
Insurance covering workers compensation, commercial general liability and business auto liability with minimum limits
of liability of $1,000,000.

The awarded Design-Build Firm shall maintain during the life of the awarded Contract, adequate Workers’
Compensation Insurance in at least such amounts as are required by the law for all of its per Florida Statute 440.02.

in the event of unusual circumstances, the County Administrator, or designee, may adjust these insurance
requirements.

INDEMNIFICATION

Design-Build Firm shall indemnify and hold harmless the County and its officers and employees (“Indemnified Party”),
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to the extent
caused by the negligence, recklessness, or intentionally wrongful conduct of awarded Design-Build Firm or other
persons employed or utilized by awarded Design-Build Firm in the performance of the Contract.

To the extent permitted by, and in accordance with Florida Statute § 725.08, Design-Build Firm further agrees that
“damages, losses and costs”, includes fines, citations, court judgments, insurance claims, restoration costs or other
liability, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of Design-Build Firm
and persons employed or utilized by awarded Design-Build Firm in the perfor ance of the Contract.

To the extent permitted by, and in accordance with Florida Statute § 725.08, for purposes of indemnity, the “persons
employed or utilized by awarded Design-Build Firm” shall be construed to inc de, but not be limited to, Design-Build
Firm, its staff, employees, sub-contractors, all deliverers, suppliers, furnishers of materials or services or anyone acting
for, on behalf of, or at the request of Design-Build Firm.

This indemnification will not be valid in the instance where the loss is caused by the negligence, or willful, wanton or
intentional misconduct of any Indemnified Party.

TRAINING AND EDUCATION (APPLICABLE ONLY WITH CONSTRUC( ON SERVICES)
Design-Build Firm will ensure that Design-Build Firm employees are traine propriately for their work tasking. The
minimum requirements are found in Federal and State Regulations. Exam of this training are (but not limited to):

e  lLockout Tagout

< Fall Protection

e Electrical Safety and the National Electrical Code (NEC)
« Confined Space Entry

*  Welding/Cutting/Brazing
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*  Specific Chemical Hazards
¢ Excavations and Trenching
e Heavy Equipment Operation

Special emphasis should be given towards training and compliance with the Construction industry’s “Focus Four”
established by OSHA as an outreach program to the construction industry and its workers. Training, education, and
awareness should be provided in the areas of: 1) Fall Hazards 2) Caught-In and Between Hazards 3) Struck-By Hazards
and 4) Electrocution Hazards.

. TOXIC SUBSTANCES/FEDERAL HAZARD COMMUNICATION “RIGHT TO KNOW AND UNDERSTAND” REGULATIONS

The Federal “Right to Know and Understand” Regulation {(also known as the Hazard Communication / Globally
Harmonized System of Classification and Labelii  of Chemicals (GHS)) implemen | by OSHA requires employers to
inform their employees of any toxic substances to which they may be exposed in the workplace, and to provide
training in safe chemical storage, labeling, handling practices and emergency procedures.

Accordingly, the Design-Build Firm performing under this contract shall be required to provide two (2) complete sets
of Safety Data Sheets (SDS) to each of the departments utilizing the awarded products. This information should be
provided at the time when the initial delivery is made, on a department-by-department basis. If performing work on
site, it is preferred that each contractor bring their hazardous communication program and SDS in a binder labeled
with the contractor's name and identified as a Hazardous Communication/GHS Program. Upon leaving the jobsite and
the removal of all hazardous materials, contractors shall take their information with them.

The transport, use, and disposal of toxic substances must be conducted in accordance with DEP/EPA regulations.

Upon request, contractors working at St. Johns County facilities or jobsites will be given access to the written
Hazardous Communication Program and informed where to locate SDS.

TEMPORARY TRAFFIC CONTROL (TTC) / MAINTENANCE OF TRAFFIC (MOT) (APPLICABLE ONLY WITH CONSTRUCTION
SERVICES)

The Design-Build Firm must comply with the Florida Department of Transportation’s (DOT) Temporary Traffic Control
(TTC) and the Manual on Uniform Traffic Control Devices (MUTCD) in the planning, development, design,
implementation, operation, enforcement and inspection of work zone related transportation management and
temporary traffic control on streets and highways within the State Highway System right-of-way. Training in the
Advanced, Intermediate, and Flagger categories must be completed by the Contractor for their employee when
performing right-of-way work while under contract with St. Johns County. Design-Build Firm employees must wear a
Class Il (daytime), Class Ill (night/limited visibility) high-visibility safety vest or equivalent high-visibility apparel while
performing any work that places them in the right-of-way.

. PAYMENT AND PERFORMANCE BONDS

Design-Build Firm shall execute, furnish the County with, and record in the public records of St. John’s County, a
Payment and Performance Bond in accordance with the provisions of Sections 255.05 and 287.0935 Florida Statutes,
in an amount no less than the Contract Price. Such Payment and Performance Bond shall be conditioned upon the
successful completion of all work, labor, services, equipment and materials to be provided and furnished hereunder
(including the costs of design and non-construction services), and the payment of all subcontractors, materialmen,
and laborers. Said bond shall be subject to the approval of the Board of County Commissioners of St. John’s County,
Florida. In accordance with Section 255.05, F.S., the County may not make a payment to Design-Build Firm until Design-
Build Firm has provided the County a certified copy of the recorded bond.

. WARRANTY BOND

As a condition to the release of Payment and Performance Bonds provided by Design-Build Firm pursuant to Section
12.10 abo  Design-Build Firm shall furnish a Warranty Bond in the amount of ten percent (10%) of the Contract
Price, guaranteeing the faithful performance of its obligations under the Contract Documents after Final Completion,
in 1ding ayment of claims by Subcontractors. Said bond shall be subject to the approval of the Board of County
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Commissioners of St. John’s County, Florida and shall remain in effect until the expiration of Design-Build Firm’s
warranty obligations hereunder, not to exceed one (1) year from the scheduled date of Final Completion or until
County elects in writing to release such Warranty Bond, whichever occurs first.

. SUB-CONTRACTORS

If the Design-Build Firm elects to sub-contract, any portion of the work, the Design-Build Firm shall be responsible for
all work performed by any sub-contractor and shall not be relieved of any obligations under the awarded Contract.

At any time, the County may, at its discretion, require the Design-Build Firm  submit all relevant data required to
establish to the satisfaction of the County, the reliability and responsibility of proposed sub-contractors to furnish and
perform the work proposed.

Prior to the award of a Contract, the County will notify the selected firm in writing if the County, after due
investigation, has reasonable and substantial objection to any person or organization proposed as a sub-contractor.
The selected firm then may, at their discretion, withdraw their Qualifications Submittal, or submit an acceptable
substitute at no increase in price. If the selected firm fails to submit an acceptable substitute within seven (7) days of
the original notification, the County then may disqualify the selected firm, at ) cost to the County.

The County reserves the right to disqualify any Firm, Contractor, Consultant, or Supplier due to previously documented
project problems, either with performance or quality.

Sub-contractors, and any other persons and organizations proposed by the Design-Build Firm and accepted by the
County, must be used on the work for which they were proposed and accepted and shall not be changed except with
the written approval of the County. In addition, the Design-Build Firm is required to disclose in writing, any changes
to the sub-contractors, or major material suppliers after execution of the Co1 act.

COMPLETION TIME AND LIQUIDATED DAMAGES
The Design-Build Firm shall be responsible for meeting any and all com; :tion times as provided in the Contract
Documents, as negotiated and agreed to by both parties.

Design-Build Firm shall be required to substantially complete each well of the project by a negotiated date within the
five (5) year contract term. The Design-Build Firm and the County shall work collaboratively to determine and define
“Final Completion”, but it shall mean, at a minimum, the operation of the new public water supply wells specified in
the Contract Documents.

If Design-Build Firm fails to achieve Substantial Completion or Final Completion of the Work by its applicable date(s),
then the County shall be entitled to withhold from any amounts otherwise due the Design-Build Firm or to be paid as
a debt due the sum of three thousand five hundred dollars ($3,500.00) per day for each and every calendar day of
unexcused delay “Liquidated Damages”. The parties agree that such Liquida  Jamages are not a penalty but rather
a genuine pre-estimate of monetary damages sustained by the County for of revenue and/or increased project
administration expenses related to this _sntract because the Design-Build F failed to perform and complete Work
within the time fixed for completion or additional time granted pursuant to the provisions hereof. The assessment of
Liquidated Damages is without prejudice to the County’s rights of termina n and Design-Build Firm obligation to
complete the Work.

Should Design-Build Firm fall behind the approved Work schedule; the County reserves the right to deduct Liquidated
Damages based on an estimated period of late completion. The County need not wait until the completion of Work to
withhold Liquidated Damages from the Design-Build Firm progress payments.

PART VI: — ATTACHMENTS

The required Attachmei  that Respondents must complete, sign, have notarized and include as part of their submitted
Qualifications are provided herein on the following pages. The instructions provided above in Part Il specify in which
sections of the submitted Qualifications the required Attachments must be included.
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RFQ NO: 1374R; DESIGN-BUILD SER' 'ES FOR WELLS

ATTACHMENT “A”
QUALIFICATION CERTIFICATION

The Undersigned presents this submitted Qualifications to be considered as a Qualified Design-Build Firm to perform
Design-Build services for design and construction of public supply water wells.

A copy of the license(s) under which our firm is engaged in the business of contracting in the state of Florida is attached.
This license was issued in accordance with provisions of Section 489.113, or 471.023 Florida Statutes, and is currently valid
and in force.

It is further understood that qualification, if given, shall be valid for the purpose of responding to the above solicitation,
unless suspended or terminated by St. Johns County.

The Undersigned authorizes and requests any public official, engineer, architect, Surety Company, bank depository,
material or equipment manufacture or distributor or any person, firm or corporal n to furnish all information requested
by St. Johns County, to verify statements given with this Qualification Submittal.

The Undersigned further authorizes the St. Johns County, FL designee to disclose, without any liability whatsoever, any
and all information contained in the Qualification Submittal.

The Undersigned has not been disqualified by any public agency in Florida except as indicated below. (If none, insert:
IIN/AII)

(Respondent Firm)

By

(Affiant Signature)

(Printed Name & Title)

Date of Signature

STATE OF

COUNTY OF

Sworn to (or affirmed) and subscribed before me by means of (1 physical presence or [ online notarization, this
day of , 20 , by Affiant, who is personally known to me or has produced
as identification.

Notary Public
My Commission Expires:
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6. For all claims filed against your company within the past five (5) years, have all been resolved satisfactorily with
final judgment in favor of your company within 90 days of the date the judgment became final? Yes No
If no, please explain why?

7. List the status of all pending claims currently filed against your company:

Liguidated Damages
1. Hasa project owner ever withheld retainage, issued liquidated damages or made a claim against any Performance
and Payment Bonds? Yes No If yes, please explain in detail:

(Use additional or supplemental pages as needed)
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RFQ NO: 1374R; DESIGN-BUILD SER' ES FOR WELLS

ATTACHMENT “D”
AFFIDAVIT

ST. JOHNS COUNTY BOARD OF COUNTY COMMISSIONERS
ST. AUGUSTINE, FLORIDA

At the time the Qualifications is submitted, it shall include this sworn statement from the Respondent. The sworn
statement shall be an affidavit in the following form, executed by an officer + the firm, association or corporation
submitting the Qualification and shall be sworn to before a person who is authorized by law to administer oaths.

The undersigned authority, (Affiant) who, being duly sworn,
deposes and says he/she is (Title) of
(Respondent) submitting the attached Qualifications for the services covered by the RFQ Documents for RFQ NO: 1374R;
DESIGN-BUILD SERVICES FOR WELLS

The Affiant further states that no more than one Qualifications for the above referenced project will be submitted from
the individual, his/her firm or corporation under the same or different name and that such Respondent has no financial
interest in the firm of another Respondent for the same work, that neither he, his firm, association nor corporation has
either directly or indirectly entered into any agreement, participated in any collusion, or otherwise taken any action in
restraint of free competitive bidding in connection with this firm’s Qualifications on the above described project.
Furthermore, neither the firm nor any of its officers are debarred from participating in public contract lettings in any other
state.

{Respondent Firn

By

(Affiant Signature)

(Printed Name & Title)

bate of Signature
STATE OF

COUNTY OF

Sworn to (or affirmed) and subscribed before me by means of [ physical presence or [ online notarization, this
day of , 20 , by Affiant, who is personally known to me or has produced
as identification.

Notary Public
My Commission Expires:
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RFQ NO: 1374R; DESIGN-BUILD SERVICES FOR WELLS

ATTACHMENT “F”
DRUG-FREE WORKPLACE FORM

The undersigned firm, in accordance with Florida Statute 287.087 hereby certifies 1at

does:

Name of Firm

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or
use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against
employees for violations of such prohibition.

2. Inform employees about the danger of drug abuse in the workplace, the | siness’ policy of maintaining a drug-
free workplace, any available drug counseling, rehat tation, employee assistance programs and the penalties
that may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the contractual services that are described in St. Johns County’s
Request for Qualification to provide bond underwriter services a copy of the statement specified in paragraph 1.

4. Inthe statement specified in paragraph 1, notify the employees that, as ¢ andition of working on the
contractual services described in paragraph 3, the employee will abide by 1e terms of the statement and will
notify the employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Florida Statute
893, as amended, or of any controlled substance law of the United States or any state, for a violation occurring
in the workplace no later than three (3) days after such conviction or plea.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation
program if such is available in the employee’s community by, any employee who is so convicted.

6. Consistent with applicable provisions with State or Federal law, rule, or regulation, make a good faith effort to
continue to maintain a drug-free workplace through implementation of y agraphs 1 through 5.

As the person authorized to sign this statement, | certify that this firm complies fully with the above requirements.

Signature

Date
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RFQ NO: 1374R; DESIGN-BUILD SERVICES FOR WELLS

ATTACHMENT “G”
E-VERIFY AFFIDAVIT

STATE OF
COUNTY OF

[, (“Affiant”), being duly authorized by and on behalf of __
{“Respondent”) hereby swears or affirms as follows:

1. Respondent understands that E-Verify, authorized by Illegal Immigration Reform and Immigrant Responsibility Act
of 1996 {lIRIRA), is a web-based system provided by the United States Department of Homeland Security, through
which employers electronically confirm the employment eligibility of their employees.

2. For the duration of RFQ NO: 1374R; Design-Build Services for Wells (“Agreement”), in accordance with section
448.095, F.S., Respondent shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Respondent and shall expressly require any
subcontractors performing work or providing services pursuant to the Agreement to likewise utilize the U.S.
Department of Homeland Security’s E-Verify system to verify the employment eligibility of all new employees
hired by the subcontractor.

3. Respondent shall comply with all applicable provisions of section 448.095, F.S., and will incorporate in all
subcontracts the obligation to comply with section 448.095, F.S.

4. Respondent understands and agrees that its failure to comply with all applicable provisions of section 448.095,
F.S. or its failure to ensure that all employees and subcontractors performing work under the Agreement are
legally authorized to work in the United States and the State of Florida constitute a breach of the Agreement for
which St. Johns County may immediately terminate the Agreement without notice and without penalty. The
Respondent further understands and agrees that in the event of such termination, Respondent shall be liable to
the St. Johns County for any costs incurred by the St. Johns County resulting from Respondent’s breach.

DATED this day of

Signature ot Affiant

Printed Name & fitle ot Aftiant

Full Legal Name of Respondent

Sworn to (or affirmed) and subscribed before me by means of [J physical presence or [J online notarization, this _
day of _ , 20 , by {insert name and title of Affiant}, who is personally known to me or has produced
as identification.

Notary Public
My Commission Expires:
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RFQ NO: 1374R; DESIGN-BUILD SERVICES FOR WELLS

ATTACHMENT “H”
LIST OF PROPOSED SUB-CONTRACTORS / SUPPLIERS

Respondent shall submit any and all sub-contractors and/or major material suppliers proposed to perform any portion of the Services for review/approval by the
County. Respondent shall attach any and all applicable licenses or certifications held by the proposed sub-contractor/supplier related to the portion of the Services
for which they are proposed, as statec zlow. All subcontractors/suppliers are subject to the approval of the County.

Company Name Percentage (%) of

Services to be Performed Primary Contact Name | Contact Number and Email Address .
Total Services
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Cut along the outer border and affix this label
to your sealed bid envelope to identify it as a
"Sealed RFQ"

: SEALED RFQ ¢ DO NOT OPEN §
i SEALED RFQ

; NO.: RFQ 1374R

E RFQ TITLE: DE<I=N-BUILD SERVICES FOR WELLS ;
; DUE |
: DATE/TIME: By 4:00 PM EDST- MARCH 21, 2024 :
§ SUBMITTED §
! BY: E
; Company Name ;
; Company Address
Company Address
DELIVER TO: St. Johns County Purchasing Department
i 500 San Sebastian View St ;
: St. Augustine FL 32084 :

END OF DOCUMENT






DESIGN CRITERIA PACKAGE

A. PROJECT SCOPE

1. The purpose of this Design Criteria Package is to furnish sufficient information to provide
Design-Build Firms performance-based information requi 1 for the successful completion of
the project, but the information should not be considered final. Final performance and design
criteria will be developed during the design of the project in conjunction with the Owner’s
design and construction team.

2. This project will be conducted as a Design-Build process where it is intended that the Design-
Build Firm is selected based on qualifications and once contracted will develop the project from
the initial planning stages through design, permitting, con -uction, startup, and warranty
period.

3. The Project will include Floridan Aquifer public water supply wells, their associated wellhead
and raw watermain connection to an existing header or water treatment plant, electrical
connection with a transformer and controls, concrete pads r the well and piping, transformer,
and generator (if present), and fencing. A stand-alone power generator and separate fuel tank
may be required. Stabilized access to several of the proposed well sites will be required with the
raw watermain and electrical conduit installed below. Up to twelve (12) wells are included in
this scope but may vary in diameter, depth, and configuration. These wells would be developed
over the five (5) year contract period.

4. A general layout of these components is shown on Figure 1 and 2 of this Design Criteria
Package. This layout is only conceptual and may change during the Preliminary Design
Development of the project.

B. REGULATORY REQUIREMENTS
The proposed improvements shall comply with the regulations of the St. Johns County (SJC) Land
Development Code (LDC), St. Johns River Water management District (SJRWMD), and Florida
Department of Environmental Protection (FDEP).

C. WELL DRILLING WORK

1. The Project will include the design, permitting, and construction of multiple Floridan
Aquifer public supply wells during Phase 1.

2. The well drilling contractor shall provide project experience for drilling at least five (5) 16”
diameter wells at least 800’ or greater in depth in the past 10 years. The driller must be
capable of drilling and setting 30” surface casing and 20” final casing to depths of at least
500’ below land surface (BLS) and 18” open borehole depths to at least 1,000" BLS. At least
three (3) of these wells must have been drilled within 120 days of mobilizing on site.

D. WELL HEADER
The Project will include the design and construction of a well header for the first three wells to
connect each well to the raw water piping for each WTP. The below grade well header pipe shall
be DR18 PVC or Class 250 ductile iron if it is 16” or less in diameter. Joints shall be restrained in
accordance with SJCUD Standards. Pipe, fittings, valves, and rebar are not required to be of
domestic manufacture but also shall not be manufactured in China. All coatings on pipe and
fittings shall be NSF61 compliant.
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Figure 2 - Sample Well P&ID
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SCOPE Ol .. JRK

A. GENERAL INFORMATION
SJCUD is expanding the public water supply system capacity for the utility service area due to
growth within the County and limitations on the current system’s capacity. The successful
completion of this project shall provide for at least three (3) and up to nine (9) additional water
wells and associated systems that will provide for future growth and system expansion to
accommodate the capacity needs for the service area for years to come.

B. PROJECT SCOPE AND REQUIREMENTS

1. The scope of work for these projects shall require the selectec ~ :sign-Build Firm to
satisfactorily perform and complete the design, permitting, and construction of up to twelve
(12) new public supply water wells for the utility service area, as well as the well header,
electrical and instrumentation and control (I&C) equipment, generator and fuel tank, and
associated concrete pads to convey raw water flow to the existing Northwest, CR214, Hastings,
Inlet Beach, Northeast and a the future CR208 West Water Treatment Plants (WTP). The
new wells will be constructed on sites currently owned by SJCUD as identified in the Design
Criteria Package or on sites that will be purchased by SJCUD during this contract within the
areas shown in the Design Criteria Package. The cost for each well will be based on the
submission of a Guaranteed Maximum Price (GMP) proposal by well over a five year period
and two one year renewals for a total of seven years if required. The construction of the first
three wells are prioritized and the remaining wells will be constructed as required by future
growth.

2. The Design Criteria Package (DCP) is provided as part of this Request for Qualifications (RFQ)
Document. The Design-Build Firm in consultation with SJCUD shall be responsible for
determining the most appropriate and cost-effective means and methods for completion of the
project.

3. The Scope of Work for each of the wells, shall generally include the following elements:

a. New Floridan A: "er “V7-""~
1) Design, permit and construct three (3) 1,500 gallon per minute wells located on the
designated County owned property for NW and CR214 WTP’s. The remaining well
sizes are listed in the DCP. The actual wellhead layout will be determined during the

design phase of the project in conjunction with the SJCUD project team. A conceptual
site plan showing the components of the proposed sites is included in the Design
Criteria Package for this project.
2) Estimated Budget: $250,000/well
b. “W-"Head - T'--+i--1 TO, oo 7 ME---T-=~~ys Components:

1) Design and construct a well header pipe to connect each new well to the County’s

existing raw water infrastructure for the respective WTP. The wells shall be operated
on a variable frequency drive to control the rate of pumping. Each wellhead pipi:

layout shall include flow measurement, flushing capability, and a connection to SCADA.
The electrical system shall include coordination with the electric provider (FPL, Beaches
or JEA), installation of conduit, provision of electrical and control equipment,
grounding and electrical power plan, electrical load calculations, arc flash requirements,
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2)

and SCADA. Additional requirements shall include, but shall not be limited to black,
vinyl coated, chain link (see PS-F-01) or cattle excluding fencing, concrete pad(s), above
ground flanged piping, flow meter, valves, and raw water piping to each designated

connection point.
Estimated Budget: $750,000/well

c. Well Pump & Motor:

1)

2)

Design, provide, and install a well pump > move raw water to the WTP. The pump
will be located approximately )0 feet down in the well. Each well pump shall be tested
prior to startup to ensure minimal vibration at all flow ranges. Motor shall be totally
enclosed and fan cooled (TEFC), inverter rated, an non-overloading under all
operating conditions. Approved pump suppliers are Floway, Peerless, or pre-approved
equal.

Estimated Budget: $175,000/well

d. Generator -~ " Fuel Tank:

e. Per

a. Design, permit, provide, and install a diesel driven generator with a fuel tank,
concrete pad for both at least 75’ from the well, and an automatic transfer switch to
power the well during power emergencies. The fuel tank may be integral with the
generator or a separate above-ground fuel tank as manufactured by Convault with
interconnecting fuel piping for each well site.

b. Estimated Budget: $300,000/well

“-—nance Testing:

1) An Aquifer Performance =sting (APT) Plan is established to conduct a step
drawdown pumping test following construction and prior to placing each well into
service. The test shall be in accordance with ! APT Plan included below which
may be modified during the design phase.

2) Estimated Budget: Included in prices above.

Well Supply Expansion

Page 20 8/19/2023



St. Johns County Utility ™ 2part
“nstruction and Aqui - Performance Sar | >stir - an
- Wells

A. INTRODUCTION
St. Johns County Utility Department (SJCUD) plans to develop two new public water supply wells
(NW-8 & 9) in their Northwest Wa  Treatment Plant (NWWTP) wellfield and one new public
water supply well (TR-51) in their CR214 WTP welll d. The new 1,500 gpm, 20-inch production
wells will be completed in the upper Floridan aquifer and will provide additional capacity to help
meet customer demands served by the County’s water system. The purpose of this document is to
provide the general construction and testing details for the proposed supply wells.

B. LOCATION
Figures 1 and 2 in the Design Criteria document are aerial photographs showing the SJCUD NW
and CR214 W TP wellfields and the general location of the existing and proposed supply wells. The
new wells are located northwest of each WTP and will be constructed on 200’ by 200’ sites owned
by SJCUD. Unless otherwise noted, the well shall be located in the center of the well site.

C. PROPOSED WELL CONSTRUCTION

The new production well will be constructed in accordance with well construction standards set

forth in Rule 40C-3 of the Florida Administrative Code (F.A.C.) and other applicable regulatory

requirements. The construction details of the proposed production wells are provided in Figure 8

and 15. Construction and related details for the production well include the following:

1. Obtain well construction permits fr  the SJRWMD and other regulatory agencies and pay all
associated fees.

2. Silt fencing will be installed at the well sites to minimize soil erosion and silt migration during
construction and testing.

3. Mobilize drill rig and equipment to the site. Raw water header piping and electrical conduit
may be installed under the stabilized ingress/egress roadway to provide access for the drill rig
and additional equipment.

4. Set up fluid containment system for mud rotary and reverse air drilling.

5. A qualified and registered hydrogeologist will be onsite as-needed during key construction and
testing activities (to be defined). Geological information from a work water well shall be used
to design the production well.

6. Ream a sufficiently sized borehole and install an appropriately sized carbon steel/316SS/PVC
surface casing to a depth of approximately 80’ bls as shown in Figure 4. Pressure grout the
casing using ASTM Type Il Portland cement.

7. Actual casing length and final well depth will depend on site-specific hydrogeologic conditions.
8. I Ithepilothc from 80 to a depth of approximately 240’ bls. The purpose of this pilot hole
is to penetrate the top of the upper Floridan aquifer and determine the setting depth for the

final casing.

9. Ream a nominal borehole and install the final casing to a depth of approximately 240’ bls.
Pressure grout the final casing using ASTM Type II Portland cement.

10. Advance a nominal borehole from 240’ bls to a depth of approximately 400’ bls using reverse-air
drilling techniques.
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11.

12.

13.

14.
15.

SJCUID - Constrictinn and Tectina Plan ~f Water Tre; nt Wells

Reverse-air water quality samples will be collected from the drill stem discharge at 30’ intervals
during advancement of the open hole beneath the final casing. The water samples will be field
collected by the drilling contractor and analyzed by the hydrogeologist for the parameters listed
in Section E below.

Formation samples will be collected during drilling from the circulation fluid at 20’ intervals,
from land surface to the total depth drilled. Samples will be described by a Professional
Geologist according to rock type, physical properties, and fossil content. Unconsolidated
formation samples will be classified in accordance with the 'nified Soil Classification System.
Samples and their descriptions shall become part of lithographic log.

Following completion of the well, geophysical logs will be conducted under static and pumping
(dynamic) conditions. Static logs will include natural gamma ray, long- and short-normal and
single point resistivity, spontaneous potential, fluid resistivity, temperature, caliper, and fluid
velocity. Dynamic logs will include fluid resistivity, temperature, and fluid velocity. In
addition, a video survey will be conducted on the completed well to visually inspect the casings
and open boreholes. Geophysical logs will be submitted electronically to the SJRWMD in LAS
format within 30 days of completion of logging.

Conduct a step drawdown pumping test on each well as described in Section D below.
Following well construction, the finished grade surrounding the well will be raised to at least
the 100-year flood elevation and sloped from the wellhead as depicted in Figure 8. The well
drilling contractor will be required to set the top of the casing flange a minimum of 12 inches
above the top of the future concrete pad at an elevation to be determined later after design of
the wellhead facilities is complete.

PROPOSED AQUIFER PERFORMANCE TESTING (APT)I AN

The APT plan for the new production well will consist of conducting a step drawdown pumping
test following construction. The step-drawdown pumping tests will be conducted as detailed

below:

1.

The SJRWMD will be notified at least 1 week prior to conducting the step tests. Four discharge
rates representing approximately 50%, 75%, 100%, and 125% of the 1,500 gpm design capacity
will be used. Pumping rates will be controlled by a throttliy  valve on the discharge side of the
pump. Pumping will continue while discharge r s are increased between each step.

The performance test duration for each discharge rate will be approximately 30 minutes or until
the drawdown reaches steady state, as coordinated with the SJRWMD or unless otherwise
directed by the Engineer.

Discharge water during pumping will be directed to the open areas near the well sites. A
minimum of 100 feet of piping will be used to direct discharge water from the well to a
discharge location. Visqueen or other impermeable sheet-like material may be located at the
discharge location to facilitate “sheet flow” of discharge water. Hay bales or other similar
material may be used as necessary to prohibit erosion or sediment transport from the discharge
area. Discharge areas will be monitored continuously during each APT.

Water level drawdown and recovery measurements will be recorded from the pumped well at
frequencies meeting or exceeding recommendations in the Applicant’s Handbook.

Water levels will be measured continuously during the APT in accordance with SJRWMD
requirements as described in Appendix F of the Applicant’s Handbook.

Water levels will be measured with electronic data loggers 4 backed up with manual
measurements. Precision of measurements will be within 0.05 foot.

Well Supply Expansion Page 22 8/19/2023



SICTIN _ Canctrict Jptow Trantmant Dlant Walle

E. WATERQUA. .. . ..M
1. During construction of the well, water samples will be collected from the discharge duri
reverse-air drilling at approximate 30-foot intervals. Reverse-air waters :  willl
analyzed in the field for the following:
a. Field Chloride
b. Field Sulfate
c. Field Specific Conductance
d. Field Temperature
e. Field pH
2. A final water quality sample will be collected from the new well at the end of the step tests for
laboratory analysis of primary and secondary drinking water standards. Another water quality
sample will be collected from the well for laboratory analysis of the following water quality
parameters:
Chloride
Total Dissolved Solids
Sulfate
Calcium
Magnesium
Sodium
Field Temperature

@t Ao oo

Potassium

— o

Specific Conductance
Carbonate
Total Iron
Total Hardness
. Bicarbonate - total alkalinity if pH is 6.9 or lower.

3. Major ion analysis will be checked for ion balance within 5 percent. Duplicates will be taken to
allow for laboratory errors or data loss. In the event that the data do not balance within 5%, the
duplicate samples will be analyzed and submitted to the SJRWMD. Prior to sample collection, a
minimum of 3-5 casing volumes will be removed from the well. A report including all sample
analysis, anion-cation balance, chain of custody forms, and an evaluation of the data will be
submitted electronically to the SJRWMD. All sampling and water quality analysis will be
performed by a laboratory with approved comprehensive or generic quality assurance plans on
file with the FDEP or a laboratory having DHRS certification.

F. HYDROGEOLOGIC REPORT
A well construction and APT report will be _ epared to inclur 2 summary of construction details,
APT data, estimated aquifer and well parameters (specific capacity and transmissivity), and results
of the field and laboratory sampling. The report will be forwarded to the SJRWMD within 60 days
following all construction and testing activities performed on the well.
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This Design-Build Agreement (“Contract™) is made this day of 2023 (the
“Effectwe Date”) by and between ST. JOHNS COUNTY ( “Counvy ), a ponrtica supaivision o1 e siaie of Florida,

LSO Y. S lanntad  aé AN Can  Caknectinn  Viawur Ct Anionietina 15 ’1’)(\5;4 and

Florida,
Phone:
-BUILD
SEKVIUED FUK WELLD , NCTCHIANCT ICICITEU U a> WIC  riujout .

In consideration of the mutual promises and covenants contained herein, the parties hereby agrevv

ARTICLEI CONTRACT DOCUMENTS

1.1 The Contract Documents

1.1.1  The Contract Documents consist of the following documents incorpore eference:
a) Design-Build Agreement
b) Request for Qualifications (RFQ) Documents and \ms | addenda thereto for RFQ No.

1374
¢) Notice to Proceed
d) Specifications and Drawings approved an
e) Change Orders and Amendments to this
f) Field Orders signed by the County’sﬁjec

1stmg at Mg time of excdil this Contract
ned by the County

ents ¥ aWnot form part of this Contract. No

terms, conditions, limitations or exclusigns T uilder’s bid icuments or invoices shall be binding
upon County or become part of the C ents. Shop Drawin «t Data, Samples and similar submittals
(hereafter “Submittals™) are not Cor . y will review and take action upon Design-Builder’s

submitted Submittals but only fg#the Wi i onformance with information given and the design
concept expressed in the C is not conducted for the purpose of determining
the accuracy and comple d quantities, nor for substantiating instructions for

1.1.3  All Submggtal red by or on behalf of Design-Builder in the course of the
Work shall be the us nership of any proprietary information or intellectual property
contained igsuch Sub s -Builder. Design-Builder grants the County a perpetual, royalty-
e se, Copy and allow t rd parti§ to use such Submittals and all proprietary information contained in them

o] for the Caun business purposes including without limitation tendering, installing,
; reconstructing, replacing and/or upgrading the Work. Such licence shall

cencing in whole or part without notice to or further consent of Design-Builder.

cap transfer and
e51gn— Hlilder shall nggsigg hc®liable for reuse of Design-Builder’s Submittals by the County for purposes other than
oina) 3 cli

When the feglowing s¥ppear in the Contract Documents, they shall have the following meaning:

he Work: Written acceptance of the Work by the County and the County’s Project Manager.

endum (Addenda): A document issued by the County during the bidding period which modifies, supersedes
nts the Contract Documents.

1.2.3  Applicable Laws: All local, state, and federal laws, statutes, codes, ordinances, rules and regulations in effect at
the time Work and Warranty Work is performed under this Contract.






the Cost of the Work, that will be paid to the Design-Builder to fully complete Scope 2 “Final Design and Construction”
of the Project as set forth in Exhibit B Compensation. The Guaranteed Maximum Price (“*GMP”) may be modified only
by Change Order or Amendment in accordance with this Contract. The GMP shall be established in the GMP
Amendment.

1.2.18 Jobsite: Any physical location or other place on, under, in, at or through which any aspect of the Work is
performed.

1.2.19 Local Business: A company that has an on-going business physically located within the geograp¥§gal boygdaries
of St. Johns County for a period of not less than twelve (12) months at the time of bid or propod@ i e Local
Business must also be properly registered with the State of Florida Division of Corporatio p Current and
valid Local Business Tax Receipt issued by the St. Johns County Tax Collector.

1.2.20 *'-*geto ™ -~ 7 ‘NTPs): Written notice(s) given by the County to Design-Bu ing Design-Builder
to proceea with the Design-Build Work and fixing the date on which the Cc i ill commence to run and
identifying the corresponding Substantial Completion and Final Completion dat; The tra€t Documents may specify
more than one Notice to Proceed applicable to different stages and/or porti‘m the Degien-Build Work.

1.2.21 Product Data: Illustrations, standard schedules, performance
information furnished by Design-Builder to illustrate materials or ¢ui

rts, in!  jctions, brochykes, diagrams and other
t for sbme portion ofthe Work.

1.2.22 Project: The total undertaking to be accomplished for by engineers, contractors, others, including
planning, study, design, construction, testing, commission -, and «  whd§h the Work to be performed under
the Contract Documents is a part.

1.2.23 Project Manager: The County’s representati Wg%d 10 the Projea thereof, to observe the Work
and perform certain other obligations of the C, ned in Articl \

iilder; or (2) any entity that controls, is

controlled by, or is under common g y entity that is p Jesign-Builder. Self-Perform Work is
distinguished from Work performedj@ tractors unaf] d with the Design-Builder or the entities of which the
Design-Builder is comprised.
f do: ta specially issued for the Work by Design-Builder
or, and materi ers tp illustrate some ortion of the Work.
1.2.26 Specificagonsy ion of thefont ents consisting of the written requirements for materials,

standards, equipm ruction systems, rds of workmanship for the Work, and performance of related

services.

@n an employee of Design-Build , partnership, corporation, association,
0 on thereof, which has a direct or indirect contract with Design-Builder to
ubcontractors shall include those who are retained to perform labor and/or supply
professionals/consultants.

The stage in the progression of the Work (or phase and/or portion thereof) when the
ete in accordance with this Contract so that the County can enjoy beneficial use or occupancy

1.3 Independent Contractor

Design-Builder represents that it is fully experienced and properly qualified, licensed, equipped, organized, and financed
to perform the Work under this Contract. Design-Builder shall act as an independent Design-Builder and not as an
agent in performing this Contract and shall maintain complete control over its employees and all of its Subcontractors



and suppliers of any tier. Nothing contained in this Contract or any lower-tier subcontract or purchase order awarded by
Design-Builder shall create any contractual relationship between any such subcontractor or supplier and the County.
_ _sign-Builder shall perform all Work in accordance with the requirements of this _ontract and in accordance with its
own methods subject to compliance with the Contract _ ycuments.

1.4  Design-Builder’s Continuing Duty
1.4.1 Design-Builder shall have a continuing duty to read, carefully study and compare each of the Contract
Documents, the Submittals and shall give immediate written notice to the Project Manager and County of any
inconsistency, ambiguity, error or omission which Design-Builder may discover with respect to these mentwhefore
proceeding with the affected Work. The issuance, or the express or implied approval by thafleg

By the execution hereof, Design-Builder acknowledges and represents that
examined such documents, has found them to be complete, accurate, adequgte,

c®, reviewed and carefully
oordinated and sufficient for

1.4.2  Inresolving conflicts between any of the Contract Documents, th
a) Supplementary conditions, if any, shall govern ov e
b) The terms of this Contract shall govern over all Bid
¢) Specifications shall govern over Drawings;
d) Numerical dimensions shall govern over dime
e) Larger scale Drawings shall govern ov

1.4.3  Should Design-Builder have any qug
Design-Builder shall immediately submit td
concisely sets forth the issues for whig
such interpretation or clarification,
files a written protest pursuant tgaSe
the basis thereof. The County gfll coMygerd#sign-Build nd render its decision thereon within twenty-one
(21) calendar days. If Desi #ler does not agr ty’s decision, Design-Builder shall immediately
deliver written notice to t

cr qasolely responsibl stthg instructions, interpretations or clarifications and is solely
i3 om its f#flure to do so. Any dispute relating to a question of fact arising

0 ith efforts upon the part of Design-Builder and the County. Unless

all at all times carry on the Work and maintain its progress schedule in

pquest for clarification that clearly and
1l render its determination concerning

Jest is sought. The
..Mtion shall

1.5 Dispute
1.5.1 Design-B
liable for any cost a

1.5.2 Innoeven
Design-Bui
sched

obligations to timely perform the Work required by the Contract and to maintain the progress
with the Contract.

1.6 nership of Contract Documents

Any and 3§Contract Documents shall remain the property of the County. Design-Builder is granted a limited license to
use and reproduce applicable portions of the Contract Documents issued by the County appropriate to, and for u in,
execution of the Work. Design-Builder shall have the right to keep one record set of the Contract Documents upon
completion of the Work; provided, however, that in no event shall Design-Builder and/or Design-Builder’s
subcontractors use, or permit to be used, any or all of such Contract Documents on other projects without the specific
written consent of the County.



ARTICLE II THE WORK

2.1 Project Description
2.1.1  Generally. The St. Johns County Utility Department (SJCUD) is expanding the public water supply system
capacity for the utility service area due to growth within the County and limitations on the current system’s capacity.
The successful completion of this project shall provide for the design and construction of three (3) wells identified in
Exhibit A Scope of Work as Location 1, and, contingent upon availability of funds, up to nine (9) addig
and associated systems, identified in the other locations in Exhibit A, that will provide for future gr
expansion to accommodate the capacity needs for County service areas for years to come.

In accordance with the provisions of Florida Statutes Section 287.055(10), Reuse of Existin
the right to reuse the plans developed for this project for future use, at the sole discreti
the best interest of the County, contingent upon availability of funds per fiscal year.

e County reserves
, in order to serve

2.1.2 Design, Permitting, and Construction. Design-Build Work shall consis,
the Project, the procurement of all materials and equipment for the Projectﬁ
o

formaghte of construction services for
#ing the Performance Criteria
furthé escribed in t
1, tne bounty, in its Wle discretion, may (a)

the Project, *h= =t~ =, testing, and commissioning of the well(s)
identified ir , and the provision of warranty services, al
Upon receipt o1 wesign-Builder’s Lump Sum proposal for each lo
accept Design-Builder’s Lump Sum proposal and issue a Noti
(b) enter into a negotiation with Design-Builder to achieve a m cceptable Lump Sum, scoMand/or schedule on
which to proceed. In the alternative, the County may rej
terminate this Contract, (ii) proceed with another Desi ilO@r, and (iii) ex®gi -Ramp” provisions of
Paragraph 2.1.4 below. In such event, Design-Buil s and agree< th
Builder’s GMP proposal shall not entitle Design-Bui e any claim fa ss or profits or compensation
agreed between the parties. Once the
Proceed, Design-Builder shall perform

The Contract Price will be set forth in Exhib ompensation, whel mutual
parties have agreed upon the Contrac County has issuc  1Qgti

the Design-Build Work, all as furthg & in Cxhibit e of Work, as it may be revised.
2.1.3  Off-Ramp. The pagdls a W2 that thegCo s atlity to successfully complete the Project may be
significantly impacted if ghe y elects to termjgfite this ct at the end of Design Development, rather than

proceeding to Permitting a uction under P&gar

services Subcontra

2.12 above, and that certain design consultant or engineering
ing on the Project. Therefore, Design-Builder shall
e subcontracts, specifically including the County’s right to

ailable nt
incorporate the olgiga®ans Contract #fio it
unilaterally utilize g cuments in the f telinination as described in Section 10.2. Design-Builder shall also
include a provision wiNeby such subggPtg s) ¢ assigned to the County. In the event of termination as described

Fn-Buil 0@ agrees to assign such subcontract(s) upon the County's request, subject
ot a surety, if gagy,\Qbligateginder Bond relating to the Contract. In the event the County accepts the

of a ubcontQ g assumes the Design-Builder’s rights and obligations under such

: ials

2.2. i g owrorm all of the Design-Build Work required, implied, or reasonably inferable from, the
Contract Docume Nless otherwise provided in the Contract Documents, :sign-Builder shall provide and pay for
all labor, s
(includi t lim@d to water, heat, fuel, light, and cooling), and all other services necessary for proper execution
and ¢ n ork, whether temporary or permanent and whether or not incorporated or to be incorporated in

the aterials, articles and equipment furnished by Design-Builder for incorporation into the Work shall be new
unless rwise specified in the Contract Documents.

h

2.2.2 Design-Builder shall use only competent and skilled personnel to perform and supervise the Work and shall
remove from ¢ 1 Work any person determined to be unfit, unqualified, or acting in violation of any obligation of
Design-Builder under this Contract. In the event a person is removed from the Work, Design-Builder shall promptly
replace such individual with another who is fully competent and skilled to perform the Work at Design-Builder’s sole



expense.

2.2.3  Except as otherwise required for the safety or protection of persons or the Work or property at the Jobs  or
adjacent thereto, and excep  otherwise stated in the Cor  tDoct :r  all Work at the Jobsite shall ~ performed
during regular working hours, Monday through Friday. Design-Builder will not perform Work on a Saturday, Sunday,
or any legal holiday. Design-Builder may perform Work outside regular working hours or on Saturdays, Sundays, or
legal holidays only with the County’s prior written consent, which will not be unreasonably withheld. Design-Builder
shall seek such prior written consent from the County a minimum of two (2) business days in advanceq{ perfc  ng any
such Work. Y

2.2.4 Inaddition, when the Work requires by Florida Statute, Design-Builder shall use only lice reNicred and/or
certified personnel to perform the Work. Such Statutes may include, but are not limited to, egulation of
Professions and Occupations Contracting) and Chapter 633, Part lII (Fire Protectio es@on) of the Florida

Statutes.

2.3  Design-Builder’s Technical Submittals
Design-Builder shall prepare its design, drawings, diagrams, specification
Submittals) in accordance with the Contract Documents and submit s
fourteen (14) calendar days for such review (unless a shorter time ff;
County will review the Design-Builder’s Technical Submittals aff i
proceed subject to resolution of indicated comments, or the Weel may not
resubmit Technical Submittals as necessary.

hical requirements (Technical
for review allowing at least

proceed, Work may
ilder shall revise and

The Design-Builder shall not be entitled to any extension delg¥ caused by the Design-
Builder’s failure to submit Technical Documents i bove or within the time
periods identified and agreed pursuant to Design-Bu . i provide written notice to the

2.4  Project Sequencin
Design-Builder shall not b
Documents impose limitag

ing gif the Work except to the extent that the Contract
the Contract Documents into divisions, sections,
arrangement of the Drawings or Design, shall control

Design-Builder in di ent or scope of Work to be performed by Subcontractors.

2.5 Payment
g der shall pay directly all costs and expenses of the Work of any
mited to all costs of permitting, regulatory compliance, obtaining and

Fuant to Article 12, payments due to Subcontractors and suppliers, legal,

hsh and construction debris from the Jobsite as they accumulate. Upon Final Completion of the
hall remove all waste, rubbish and construction debris from and about the Jobsite as well as all

~gonstruction equipment, temporary utilities, temporary construction and machinery and surplus
esign-Builder shall restore to original condition all property not designated for alteration by the Contract

2.7  Reporting Requirements

2.7.1 Daily ecord. During the Construction phase of the Project, the Design-Builder shall keep a daily record of the
Work at the Jobsite. Ata minimum the Daily Record shall include weather conditions, number of workers (by trade) on
the Jobsite, material/equipment deliveries, any unusual or special occurrences at the Jobsite, description of the Work



performed at the Jobsite and percentage completion, and a list of all visitors to the Jobsite. Daily Records shall be
submitted by close of business the following day. Daily Records shall not constitute nor take the place of any notice
required to be given by Design-Builder to the County pursuant to the Contract Documents. In addition to the Daily
Records, Design-Builder shall keep a daily log available to the County and the Permitting Agency(ies) inspectors for
reviewing and copying on the Project’s Jobsite.

272 Monthly Progress Report. Commencing with NTP, the Design-Builder shall prepare and submit a written
monthly report by the tenth (10®) day of each calendar month. The Monthly Progress Report shall g provided in the
in prior

month, (2) planned Work for the current month, (3) estimate of actual percent complete; (4) deta
activity that is behind schedule, (5) corrective actions taken to recover schedule, (6) safety and e al incidents
and corrective actions taken, (6) change orders pending and approved, (7) status report ment activity; (8)
request for information (RF1) log; (9) progress photos and (10) any other items as m requested by the
County.

2.8  Project Meetings

2.8.1 Kick-off Meeting. Prior to the commencement of Preliminary Defgen’ :veloghent, the Design-Builder shall
attend a kick-off meeting with the County to discuss issues affecting tffad g~ of the Work and to implement
the necessary procedures, including those relating to submittals, revj times contained in the
Project schedule, and payment, to facilitate the ability of the partles to s under the Contract

Documents.
esign and CgnsMyetion, the Design-Builder shall
ct schedule, p andling shop drawings
, and to es‘ k18 understanding among the

S(%ices and Design Build Work, the
ened by the County with respect to the
ers atteny meetings (including the kick-off and
¢ purpose of the Progress Review meetings is to keep
execution plans, technical or financial concerns,

2.8.2 Pre-Construction. Prior to the commencement

and other submittals, and for processing Applicatio
parties as to the Design-Build Work.

2.8.3 Progress Review. During the pro
Design-Builder shall attend regularly
Project. Design-Builder shall have i
pre-construction meetings) as m

ry, equipment and mater s constituting the Work or the Project

. Such transferred title shall in each case be good, free and clear
cumbrances. Design-Builder shall, however, bear ali risk of loss
res, machinery, equipment and materials until Substantial Completion,
sured or the availability of insurance proceeds. The transfer of title does

anager, shall at all reasonable times have full access to all parts and locations of the
ent of the Work through Final Completion. Design-Builder shall take whatever steps

der shall, at its expense, make all arrangements necessary to secure the availability of and maintain all
tilities required to construct and operate Design-Builder’s Work as required by the Contract Documents. If
ork requires, Design-Builder shall arrange for activating permane  power, water, and sanitary service to
the Project prior to Substantial Completion. This includes legal sketches and descriptions for easement as well as record
drawings requir  nts required by utility companies. The County will assume permanent utility costs at Substantial
Completion.



2.12  Existing Utility Lines

2.12.1 When existing Utility Lines (¢ conduits, pipelines, transmission mains and utility equipr t and
appurtenances) shown on the Drawings are to|  -emoved or relocated, Design-Builder shall notify the Project Man  r
in ample time for taking measures for prevention of the interruption of any required services prior to the beginni  of
operations. Locations of ex i utility lines shown on the Drawings are based on the best information available to tne
Project Manager, but shall not be considered exact either as to location or number of such lines.

2.12.2 Design-Builder shall protect Utility Lines constructed under terms of the Contract and those diggovered or shown
on Drawings to be existing. In the event that Design-Builder damages any existing Utility Lines, sho
on the Drawings, Design-Builder shall immediately notify the Project Manager. Dam  : occug
Lines due to Design-Builder’s failure to exercise reasonable care shall be repaired or replaced at

2.13 Taxes
2.13.1 Design-Builder shall pay all sales, use and other taxes, levies, duties and assess
be applicable to any Work under this Contract. The Contract Price and any agrgs®

applicable taxes imposed by law. Design-Builder shall make any and all pay
Builder herein indemnifies and holds the County harmless from any liabilitgon
duties, assessments and deductions. The indemnity provision of this gec

termination of this Contract. Design-Builder may not use County’s {#exem
writing in advance.

2.13.2 Foreign Entity Tax Withholding. Amounts due to ce
withholding taxes under federal law. If Design-Builder is

Revenue Service (“IRS”) Form W-8ECI, Design-Builder
W-8ECI prior to issuance of any invoice or paym

section.

2.14  Publicity and Adver,
2.14.1 Design-Builder sha

concerning this Contract, ghe
body, unless prior written 3gse
arw County 1800 i rohibited. In accordance with, County Ordinance 92-2 and

icy 101.3, Design er fay not manufacture, use, display, or otherwise use any facsimile
it press written approval of the Board of County Commissioners of

e any information or publish any photographs
rt to any member of the public, press or any official

Design-Builder, at the time of executing this Contract, written and tangible material
nd at the Jobsite. Such written and tangible material is furnished to Design-Builder

uarantee its accuracy either in whole, in part, implicitly, or at all, and shall have no
liability therefore. Qgunty shall also furnish surveys, legal limitations and utility locations (if known), and a legal

description

ibit D “Permit List”, Design-Builder shall obtain and pay for all permits, approvals, licenses and
sary and ordinary for the performance of the Work. Design-Builder shall provide complete copies of all
rovals and licenses to the County within five (5) business days after obtaining them, and receipt of such
documentsWy the County shall be a condition precedent to final payment. The County shall provide reasonable
assistance to Design-Builder in obtaining those permits, approvals and licenses that are Design-Builder’s responsibility.
Excluding su  permits, approvals and licenses, the County shall obtain all approvals, easements, and the like required
for construction.









3.4  Disclaimer of Consequential Damages

The County shall not be liable to Design-Builder, whether in contract, tort, warranty or under any statute or on any other
basis, for any consequential, incidental, indirect, special, punitive or exemplary damages suffered or incurred by Design-
Builder in connection with this Contract, even if the County has been advised of the possibility of such damages.
Consequential damages shall include, by way of example and without limitation, opportunity costs, loss of use of
facilities or other assets, consequential damage claims of subcontractors, lost profits, lost savings, lost business, lost
bonding capacity, lost financing, lost reputation or lost goodwill.

ARTICLE IV CONTRACT PRIC AND PAYMENT

4.1 Contract Price
The Contract Price for Design and Construction Work as set forth in Exhibit B “Compgnsatio

4.2 Schedule of Values
4.2.1 Prior to the commencement of Design Development and Construction r eacifoc®ion, Design-Builder shall
submit to the County and to the Project Manager a GMP Proposal and Sghed >(s) of Malues allocating the Contract
Price to the various portions of the Work. Design-Builder’s Schedule(s) e prepared in such form, with
such detail, and supported by such data as the Project Manager or th Ly require to sgbstantiate its accuracy.

4.2.2 Upon approval by the County, the Schedule(s}pof
Application for Payment. The total of all payments in the
Price for the Design-Build Work. No progress pay
of Values are submitted as described in Paragraph

e equal to the Contract
acceptable Schedule(s)

4.3 Measurement and Payment
4.3.1 Design-Builder shall make all surve
Contract. Copies of field notes, comy

itities of Work to be paid under this
Builder for the purpose of determining
Design-BUilder shall notify the Project Manager prior
all have no obligation to witness and verify such

to the time such surveys are m g

surveys. Measurements and pyatie 11 be ma mikhods as the County may consider appropriate for
the class of work measuged? dividing limits, etween adjacent items or classes of excavation,
concrete, or other types ONg/o here not defi i

icated on the Drawings or in the Specifications shall be as
determined by the C

4.3.2 No payme oices (or portio of khall, at any time, consti te approval or acceptance of the Work
under this Contract, n8§gbe & waiver b u ny of the terms contained herein.

Q! to Design-Bui b the initial Application for Payment, Design-Builder shall have delivered
i ty will not make any payment to Design-Builder until Design-Builder has complied

i i ca

s

cope of the Project.

44.2 r he tenth (10th) day of each calendar month, Design- 1ilder shall submit an Application for
Pay e Project Manager in such form and manner, and with such supporting data and content, as the Project
Manag| ay require. Such Application for Payment shall be base on the amount of Work done or completed during
the paym eriod which is defined as the first day of the preceding calendar month through the last day of the preceding
calendar month. The Project Manager will review the Application Hr Payment to determine whether the quantity and
quality of the Work is as represented in the Application for Payment and thereafter confirm to the County the amount
properly owing to Design-Builder. Upon receipt by the County of the Project Manager’s recommendation for payment,
payments will be made in accordance with the Local Government Prompt Pay ent Act (Sections 218.70-218.80 of the



Florida Statutes) less such amounts, if any, otherwise owing by Design-Builder to the County or which the County shall
have the right to withhold. Any Application for Payment determined by the County not to be suitable for payment shall
be modified and processed in accordance with the County’s assessment.

4.4.3 In the event any dispute with respect to any payment or Application for Payment cannot be resolved between
Design-Builder and the County’s Project staff, Design-Builder may demand in writing a meeting with and review by the
County’s Director of Purchasing and Contracts. Such meeting and review shall occur within ten (10) business days of
receipt by the County of Design-Builder’s written demand. The Director of Purchasing and Con
written decision on the dispute within ten (10) business days of such meeting. This decision shall be dee
final decision for the purpose of the L.ocal Government Prompt Payment Act.

not to exceed five
c@pn 255.078 of the
: County shall make
ida Statutes, such funds are

4.4.4 The County may withhold from each progress payment made to Design-Builder a
(5%) percent of payment as retainage until final acceptance of all Work in accord
Florida Statues. Any interest earned on retainage shall accrue to the benefit of the
prompt payment to Design-Builder, unless in accordance with Section 255.078(
the subject of a good faith dispute, claim or demand by the County or Design-

4.4.5 Design-Builder warrants and guarantees that title to Work, mater
for Payment, whether incorporated in the Project or not, shall pass to
shall be free and clear of liens, claims, security interests or other e

nt covered in any Application
Count¥go 1ater than thg time of payment and

e
4.5  Application for Payment

4.5.1 Design-Builder may make Application for Pay
satisfactorily completed during the Project. Design-Buil

Project schedule acceptable to the Project Manage in
include the following on each Application for PaymeéRg

a) The Contract Number;

b) A unique Application for Paym
c¢) Design-Builder’s legal name
d) Taxpayer identification n % -Builder’s federal € identification number);
e) Location of Work;
ith Design-Builder’s Schedule of Values;
der amounts; and,

h) Preferred remijgan if di g address.
Design-Builder’s F tifiedasas n each Application for Payment and shall be proportional
to the percentage @€ th¥Vor pleted, leff pa viously made on account of Design Builder’s Fee.

may requiNgany other i esign-Builder that the County deems necessary to verify Design-
an ten (10) days after execution of this Contract or Notice to Proceed has

and securely stored at the Jobsite or a bonded warehouse (acceptable to the County);
purchase order or supplier’s invoice is provided listing the materials in detail, cost of materials

Paymeror such materials shall be at the sole discretion of the Project Manager, shall be based only upon the actual
cost of thcQpaterials to Design-Builder, and shall not include any overhead or profit to Design-Builder.

453 Each Applic on for Payment shall be signed by Design-Builder and shall constitute Design-Builder’s
representation that the Work has progressed to the level for which payment is requested, that the Work has been properly
installed or performed in full accordance with this Contract, and that Design-Builder knows of no reason why payment
should not be made as requested. Design-Builder’s final Application for Payment shall also be accompanied by a full



and complete release and/or waiver of all liens complying with Section 713.20 of the Florida Statutes.

4.5.4  Design-Builder must remit undisputed payment due for labor, services, materials furnished by Subcontractors
and suppliers hired by Design-Builder, within ten (10) days after receipt of each progress payment from the County
pursuant to Section 218.735 of the Florida Statutes. If necessary for the protection of the County, the County shall have
the right, at its sole option, to make payment by joint check or by direct check to Design-Builder’s Subcontractors or
suppliers without advance notice to or consent of Design-Builder. Ifjoint checks are issued following claims by Design-
Builder’s Subcontractors or suppliers, the County shall be entitled to an administrative fee of $50.0Qper check for the

expense of processing each joint check. Any amounts paid directly to a Subcontractor or supplier will from
payments made to, or amounts due or that may become due to, Design-Builder. The issuance of aggig create
no rights in favor of any person or entity beyond the right of the named payees to payment of the all not be

deemed to commit the County to repeat the procedure in the future.

breted to constitute

4.5.5 No progress payment, nor any use or occupancy of the Project by the County,
g sign-Builder of any of the

approval or acceptance of any Work under this Contract, nor be considered a

terms of this Contract. -

4.5.6 The County’s performance and obligation to pay under this C t ent upon an appropriation of
lawfully available funds by the Board of County Commissioners. T’ ountyW¥ all promptly gotify Design-Builder if
the necessary appropriation is not made. »

4.6  Withheld Payment
4.6.1 The County may decline to make payment, m

y other party indemnified hereunder
ions under Section 11.2 below;

b) Any Claims are made against the

which is or might be covered by d#fe
¢) Design-Builder fails to pay Subcd
d) Design-Builder fails to suj

e) Design-Builder fails to d W i progress to assure completion within the
Contract Time;

f) Design-Builder pgfistegtl
Documents;

h) Design-

€;

or property of the County connected with performance under this

Contrggt.
4.6.2 IfClaims or d againsjgWign-Byil
prompt¥removed b Buiider after receipt of written notice from the County to do so, the County

h Claims or liens §d all cgbts in connection with such removal shall be deducted from withheld
i become due, to Design-Builder. the amount of such withheld payments
under the Contract is insufficient to meet such cost, or if any Claim or lien against
e County after final payment is made, Desi; -Builder and its surety or sureties shall
including attorney's fees) incurred thereby regardless of when such Claim or lien

a M warrants that, to the best of its knowledge, there is no pending or threatened action, proceeding,
afon, or any other legal or financial condition, that would in any way prohibit, restrain, or diminish Design-
bility to satisfy its contractual obligations hereunder. Design-Builder warrants that neither it nor any
Subcontr®gor is currently on the convicted vendor list maintained pursuant to Section 287.133 of the Florida Statutes,
or on anv similar list maintained by any other state or the federal government. Design-Builder shall immediately notify
the _ou _ inwr g ifits ability to perform isc  rom d in any manner during the m ofthe intract.

5.1.2 esign-Builder shall perform no part of the Work at any time without adequate Contract 'ocuments or, as
appropriate, approved Shop Drawings, Product Data or samples for such portion of the Work. If Design-Builder



performs any portion of the Work where Design-Builder knows or should know such Work involvesa  »gnized error,
inconsistency or omission in the Contract Documents without notice to the Project Manager and the County, Des" -
Builder shall bear responsibility for such performance and shall bear the cost of correction.

5.1.3  Design-Builder shall perform the Work strictly in accordance with this Contract.

5.1.4  Design-Builder shall confine its operations to the Jobsite or such other land and areas identified in and permitted
by the Contract Documents. Design-Builder shall assume full responsibility for any damage to any s land or area, to

the County or occupant thereof, or of any adjacent land or areas, resulting from the performance of the k. Shogld any
Claim be made by any such County or occupant because of the performance of the Work, Desig omptly
settle with such other party by negotiation or otherwise resolve the Claim by other dispute resolutid or at law

Design-Builder shall, to the fullest extent permitted by Applicable Law, indemnify and hol g e County, and its
officers, directors, agents and employees and anyone directly or indirectly employed nd against Claims,
costs, losses, and damages arising out of or resulting from any Claim or action, legal
County or occupant against the County or any other party indemnified hereunder : t caused by or based upon
Design-Builder’s or a Subcontractor’s performance of the Work.

5.1.5 Design-Builder is solely and exclusively responsible for supervisi gt the Jobsite. Design-Builder
shall supervise and direct the Work using Design-Builder’s best ski ention. Design-Builder shall be
responsible to the County for any and all acts or omissions of Desi Al der, it ployees, Sulcontractors, and others
engaged in the Work on behalf of Design-Builder.

5.1.6  Design-Builder and the Work must comply withAaIl A aw and thg requiremen{®¥ef any applicable
grant agreements.

5.2  Authorized Representative -~ X

5.2.1 Prior to commencing Work, Design-B yisig nate in writing
acceptable to the County to represent and ac 5

Design-Build Work. All communications g

An Authorized Representative may b
13.18 titled “Written Notice”. Any

, authorized representative(s)
sentative™) during all phases of the
shall be binding upon Design-Builder.
fritten notice given pursuant to Section
t to the County’s approval.

5.2.2  Atall times during t onst ;
present on the Jobsite. Suc thglzed epresentat
the County’s Project MdRg~= ecute and enf
environmental requirgments

all have one or more Authorized Representatives
le to effectively communicate with the County or
ontract Documents and address Jobsite safety and

5.3 Enviro
53.1  Safety ¢ n shall@e solely and exclusively responsible for conducting operations
under this i and safety of persons and property and for inspecting, supervising
er in storage on or off the Jobsite), work practices and safety precautions

Satety and He th

onstrudon uding OSHA compliant and ANSI certified personal protective equipment as
ppropride and neces performance of the Work, to its Subcontractors of every tier and enforce the use of
i

amage, injury or loss including compliance with applicable permits, Project plans and
allowed by law, Design-Builder shall assume all responsibility and liability with respect to all
safety and health of its employees and the employees of Design-Builder’s Subcontractc  and

Work Authority. Notwithstanding the foregoing, the County reserves the right to direct Design-Builder to
stop Work and correct an unsafe condition at any time that any person present at the Jobsite identifies any unsafe
condition or action. For this purpose only, any person at the Jobsite is authorized to act on behalf of the County.

53.4 fety Representative. Prior to commencing Work, Design-Builder shall designate in writing a member(s) of




its Jobsite construction team as its Safety Representative. Such Safety Representative shall be acceptable to the County
and shall have responsibility for implementing all safety procedures, including OSHA, responsibility for the prevention
of accidents, authority for monitoring safety of the Work, authority to correct unsafe conditions or acts by its employees
or Subcontractors, the ability to oversee compliance with and address environmental requirements, and coordinate with
other on-site contractors and subcontractors on safety and environmental matters required for the Work. In the absence
of the required written designation, this person shall be Design-Builder’s Superintendent.

53.5 Safety Reporting I iirements. Design-Builder shall maintain accident and injury reco
Applicable Law. Such records will be made available to the County upon request. Design-Builder s
report to the County any death, injury or damage to property incurred or caused by Design-B
employees of Design-Builder’s Subcontractors and suppliers of any tier.

53.6 Drug Free Workplace. By signing this Contract, Design-Builder agrees to y and productive
workforce and safe working conditions thru compliance with the Drug-Free Workplac r 112, Florida State
Statutes). Design-Builder’s personnel shall not possess, use, manufacture, dist!

on the Jobsite (or any other location where the provisions of this Contract ap‘ es) al
drugs or any other “Drug” as such term is defined in the Drug-Free Workp§ it

5.3.7 Occupational Safety and Health Act (OSHA). Design-Buil
etc., delivered or provided to the County shall conform in all respec
and Health Act (OSHA) of 1970 as amended and the failure g comply
Design-Builder further certifies that if material, equipment, We, ctc.. delivered or provi to the County is
subsequently found to be deficient in any OSHA requirergant i ate of delfgery or service tulfillment date, all
costs necessary to bring the material, equipment, serviceNg compliance aforegmentioned requirements
shall be borne by Design-Builder.

5.3.8  Toxic Substances/Federal Hazard Coggfftlicat § derstand” Regulations
The Federal “Right to Know and Under £ s@azard Communication / Globally
Harmonized System of Classification and La¥ i i nted by OSHA requires employers to

.. the workplace, and to provide training
cy procedures.

inform their employees of any toxic
in safe chemical storage, labeling, hj

Accordingly, Design-Builde i i afetl Data Sheets (SDS) for each hazardous substance
provided to the County i i s substances that are not directly included in the
Contract Documents, but afgi i *d by Design-Builder to the County. The SDS for
each substance mus )

R agement

il is improperly handled or stored by Design-Builder, its Subcontractors, any sub-

oy
ubcontragtors, or any
esign- i otify the County and the appropriate governmental authority and shall take whatever
o remediate the contamination at Design-B |der’s sole cost and expense. Further,
Design-Builder s mnify and hold harmless the County from any and all cost, expense, action, or liability
whatsoever, i ch contamination and/or remedial activities. The indemnity provisions of this section shall
i earlier termination of this Contract.

tantial Completion

en Design-Builder considers the Design-Build Work (or portion thereof) is substantially complete, Design-
Builder sh®§ notify the Project Manager in writing and submit a comprehensive list of incomplete items to be completed
or corrected prior to Final Completion. The Project Manager will promptly inspect the Work following receipt of Design-
Builder’s notice and attached list of incomplete items. For Design Build Work (Scope 2), the Project Manager may refuse
to inspect the Work if the Work is obviously not substantially complete or when Design-Builder’s list is not complete.



5.4.2 The following items shall be completed prior to ~ :sign-Builder’s request for a Subs tial Completion
inspection of Design Build Work:

a) All general construction completed.

b) Project Jobsite cleared of Design-Builder’s excess equipment, storage shacks, trailers, and/or building

supplies.

¢) Project record Drawii  and Specifications submitted in accordance with the Contract Documents.

d) Preliminary as-built drawings submitted.

e) All applicable permits required for use provided.

g) All operations and maintenance manuals, training literature, and software for all equipmentgovid

h) Manufacturers' certifications and warranties provided.

i) All required spare parts and special tools provided.

5.4.3 If Substantial Completion is not obtained at the inspection called by Design-Eailder, eg@ons which are the
fault of Design-Builder, the cost of any subsequent inspections requested by DesWg- for the purpose of

determining Substantial Completion shall be the responsibility of Design-Build assessed against the final
payment application.

€ .70 et seq, the Project Manager
ymentget. Unless othgrwise mutually agreed,
caleiar days and Jior to any request for

yet completed on the

5.4.4  Once Substantial Completion is achieved and within the time all
will prepare the punch list required by the Local Government Prom
the punch list items shall be corrected by Design-Builder within t
Final Inspection and Acceptance. The failure to include any co

bt complete or fails to conform to the
of deficiencies. After correcting all
spection as set forth above. The Project

tory inspection of the Design-Build Work provided
eclld as-built Drawings and the final bill of materials,

deficiencies Design-Builder shall a
Manager will issue a Final Certifgeat8
Design-Builder has delivereddff the
if any.

10 anager thgfi

oufs due, the Design-Builder shall deliver to the County all Work
B .. g by and for the County under this Contract. The Design-Builder
e Desi®@A-Builder’s final/last billing to the County for Scope 1 Preliminary Design
te Desigh-Builder’s certification that all Services have been properly performed
aveipge®invoiced to the County. Any other charges, costs or expenses not properly

Pes, costs and exp

ceipt of the Final Certificate for Payment, Design-Builder may submit a final invoice
been completed or submitted with such final invoice:
he®ounty all Work Product prepared by and for the County under this Contract (as defined in
.7 below);
all items applicable to the Work identified in Paragraph 5.4.2;
omplete all Work listed on the punch list prepared in accordance with Paragraph 5.4.4;

Consent of Surety for final payment and/or retainage;
e inal Waiver and Release of Claim signed by Design-Builder;
f) Submittal of final corrected as-built (record) Drawings;
g) Settlement of Liquidated Damages, as applicable; and
h) Settlement of liens and Claims, if any.



5.6.2.2 Acceptance of Final Payment shall constitute a waiver of all Claims against the County by Design-Builder except
for those Claims previously made in writing against the County by Design-Builder, pending at the time of Final Payment,
and identified in writing by Design-Builder as unsettled at the time of its request for Final Payment.

5.6.2.3 In the event Design-Builder fails to make a Request for Final Payment, or to resubmit a final Application for
Payment within ninety (90) days after being requested to do so, the County may deem any and all retained funds to be
abandoned property and shall give notice of abandonment to Design-Builder. The County may set off against the final
payment any amounts due to County from Design-Builder arising out of or under this or any other Comggact or Contract
between them.

5.7 Ownership of Work Product

5.7.1  All concepts, products, processes (patentable or otherwise) and copyrightable materi
to documents, specifications, calculations, maps, sketches, notes, reports, studies,

ing but not limited
models, samples,
roduced or reduced
to practice by Design-Builder or Subcontractor, or purchased under this Contr ounty’s expense (“Work
Product™), shall be and remains the County’s property upon creation. At thefl ounty’Srequest, Design-Builder shall
provide the County with copies of supporting computations, analyses, sketciggs, ¢ similagtems pertaining to the Design-
Builder’s Work Product. \

5.7.2  The Design-Builder may not reuse Work Product develoPed esign!Builder for County without the
express written permission of the County. The County may, atgs option, rofggoduce and rk Product (in whole
or in part) and Design-Builder agrees to such reuse in accord ML this provision. Any pla hich the Design-
Builder provides under this Contract shall contain a st theV are subje®ggo reuse in accordance with the

provisions of Section 287.055(10), Florida Statutes.

5.7.3  All covenants, agreements, representatign ties made he wise made in writing by any
party pursuant hereto, including but not limitg resentations o relating to disclosure or ownership
of documents, shall survive the executio > f this Coiffract an¥*thd®consummation of the transactions
contemplated hereby.

T MANAGER
6.1 Project Manager
6.1.1  The County shall 4gsi as its representagiiffc a Rgoje nager who shall be fully acquainted with the Project.
The Project Manager shall unty’s represcgigfc froge the Effective Date of this Contract until final payment
has been made. Th ager shall or ct on behalf of the County only to the extent provided in
this Article VI.
| nicate with ¢ h other in the first instance through the Project
€ [ interpreter of the requirements of the Drawings and Specifications and

under by Design-Builder. The Project Manager shall render written or graphic
roper execution or progress of the Work wi  reasonable promptness on request of

ger shall review Design-Builder’s Applications for Payment and shall confirm to the County
Mder, those amounts then due to Design-Builder as provided in this Contract.

6.1.5 nager shall have authority to reject Work, which is defective or does not conform to the
requj ontract. If the Project Manager deems it necessary or advisable, the Project Manager shall have
authd equire additional inspection or testing of the Work for compliance with Contract requirements at Design-

6.1.6  The Project Manager shall review and accept, or take other appropriate action as necessary, concerning Design-
Builder’s submittals including but not limited to Shop Drawings, Product Datz 1d Samples. Such review, acceptance
or other action shall be for the sole purpose of determining conformance with the design concept and information given
t Hugh the Contract Documents.



6.1.7  The Project Manager may authorize minor changes in the Work by field order as provided elsewh  herein.
The Project Manager does not have authority to approve adjustments to the Contract Price or Contract Time. If at any
time Design-Builder believes that acts or omissions of the County constitute a change to the Work, Design-Builder shall
submit a written notice in accordance with the requirements of Article VIII.

6.1.8  The Project Manager shall, upon written request from Design-Builder, conduct inspections to determine the date
of Substantial Completion and the date of Final Completion, shall receive and forward to the County for the County’s
review and records, written warranties and related documents required by this Contract and shall issueg Final Certificate
for Payment upon compliance with the requirements of this Contract.

6.1.9  The Project Manager’s decision in matters relating to aesthetic effect shall be final if ¢ wiWPthe intent
of this Contract.

6.2 Field Orders

The Project Manager shall have authority to order minor changes in the Work g
Price or Contract Time and not inconsistent with the intent of this Contract. S
field order and shall be binding upon Design-Builder. Design-Builder shal] ca

a change in the Contract
s Mall be effected by written
field orders promptly.

7.1 Award of Subcontracts

7.1.1  Subject to Exhibit C Procurement and Subcontract
Subcontractors as required to perform the Work and fulfill
performed by a Subcontractor shall be pursuant to
Subcontractor that specifically binds the Subcontractpr to t
for the benefit of the County. No Subcontractor i th¥rd-party beneficiary of this
Contract. Nothing contained in the Contract ; 1 relattonship between the County and
any such Subcontractor nor shall it create ag i : pay or cause the payment of any

Contract. Work
esign-Builder and the

7.1.2  Design-Builder shali§gve
Builder’s control. When
Design-Builder shall remoWg s

e Contract and shall keep the Work under Design-
of the Work in a manner satisfactory to the County,
ly upon written request from the County, and the
Subcontractor shall e County shall not be responsible for added costs to the
Design-Builder, iMgny, he County will not entertain requests to arbitrate disputes

Pro
employing such t.
among SubcontractoMgor Wtween D urlder Subcontractor(s) concerning responsibility for performing any
part of th k.

i
"CLESVIIIT CHANGES IN THE WORK

ime, without invalidating this Contract and without notice to sureties, direct changes

al sc®e of this Contract, consisting of additions, deletions, revisions, or any combination

ield order. Design-Builder agrees to promptly comply with such orders and proceed

be performed under the applicable requirements of the Contract Documents. Contract Time

e adjusted, in accordance with Sections 8.2 and 8.3 below, by written Change Order for changes
e or decrease the cost of or time for performance of the Work.

any time Design-Builder believes that acts or omissions of the County constitute a change to the Work,
ilder shall submit a written notice to the Project Manager explaining in detail the basis for the change request.
er’s written notice must be furnished within five (5) days of the commencement of the event giving rise to
the claim or Design-Builder’s knowledge of the claim, and the notice shall state the general nature and cause of the
claim. Thereafter, within twenty (20) days after the termination of the event giving rise to the claim or Design iilder’s
knowledge of the claim, Design-Builder shall submit written notice of the extent of the claim with supporting information
and documentation to the Project Manager and County. IT IS EXPRESSLY AND SPECIFICALLY AGREED THAT



ANY AND ALL CLAIMS FOR CHANGES TO THE CONTRACT TIME R CONTRACT PRICE SHALL BE
WAIVED IF NOT SUBMITTED IN STRICT ACCORDANCE WITH THE REQUIREMENTS OF THIS
SECTION. Pending final resolution of any such claim request, Design-Builder shall diligently proceed with
performance of s Contract regardless of any dispute concerning performance of the Work or the amount Design-
Builder is to be paid for such Work.

8.2 Changes in the Contract Time
8.2.1 The Contract Time will be extended by Change Order in an amount equal to time lost on cgi
due to delays beyond the control of and through no fault or negligence of Design-Builder if a claim f
submitted in accordance with Section 8.1.2 above.

8.2.2 If Design-Builder is delayed in progressing any task which at the time of the de critical or which
during the delay becomes critical, as a direct result of unusually adverse weather condjtjons n nably anticipated,
or any other causes beyond Design-Builder’s reasonable control and not attributab uilder or Design-
Builder’s Subcontractor’s actions or failure to act, then the date for achieving S
be extended for such reasonable time as the Project Manager may determine. g1 ext
Design-Builder’s sole and exclusive remedy for delay unless the delay ﬁ#

e

iofof Contract Time shall be
-~ causgl by fraud, bad faith or active
interference on the part of the County or its representatives. 1n no event der be compensated for interim

delays that do not extend the Contract Time.

o

8.2.3  Extensions to the Contract Time for delays caused by the effects all be submitted as a
request for a change in the Contract Time pursuant to paragral above. Time extensions justified only when
rain, other inclement weather conditions, or related adver i
at least fifty percent (50%) of the normal workday on co
updates to that schedule.

8.2.4  Design-Builder shall, at no cost to th:
any damage that may be caused by all thregf

fess O

bt constiflite additional work. Suspension of the
¢ the GPunty has directed such suspension, will

entitle Design-Builder to additional C

Price.

8.3  Changes in the C
8.3.1 In connection wit j i aingt the County for compensation in excess of the Contract
Price, any liability i i all be strictly lim d to direct costs incurred by Design-
Builder and shall § indi uential damages of Design-Builder.

$m increase or decrease in costs. Upon the Project Manager’s request,
estimate of increased or decreased costs, together with cost breakdowns
anager may reasonably request.

the Contract Documents, or subsequently agreed upon.
utually agreed by the County and Design-B |der.

asonable allowance for direct job site overhead and profit. In such case, Design-Builder shall
and with such content as the County or the Project Manager requires, an itemized accounting of
itures or savings shall be limited to the following: reasonable costs of materials, supplies, or equipment
clivery costs, reasonable costs of labor, including social security, unemployment insurance, fringe benefits
required by'a pre-existing Contract or by custom, and workers’ compensation insurance, reasonable costs of premiums
for all bonds and insurance, permit fees, and sales, use or other taxes paid by Design-Builder that are directly attributable
to the cha :d Work. In no event shall any expenditure or savings associated with Design-Builder’s home office or
other non-Jobsite overhead expenses be included in any change in the Contract rice. Pending final determination of
reasonable expenditures or savings to the County, payments shall be made to Design-Builder based on the Project



Manager’s recommendation for payment.

8.3.4  Costs which will not be allowed or paid in Cha : Or s or other claims under this Contract include, but are
not limited to, the costs of preparing or reviewing change request/claims or proposed Change Orders, change
request/claim consulting costs; lost revenues; lost profits; lost income or earnings; interest cost of any type other than
those mandated by statute; rescheduling costs; lost earnings; loss of other business; or the costs of Design-Builder
representatives visitii  the Jobsite or participatii  in meetings with the County. The County shall not be liable to
Design-Builder for claims of third parties, including Subcontractors, unless and until liability of Desigy ™ iilder has been
established therefore in a court of competent jurisdiction.

8.4 Acceptance of Change Orders
Design-Builder’s written acceptance of a Change Order shall constitute a final and bindi

Con o e provisions

thereof and a waiver of all claims in connection therewith, whether direct, indirect, or conseq in nature.
8.5 Notice to Sureties
Design-Builder shall notify and obtain the timely consent and approval of Desi rety with reference to all

represents and warrants to County that Design-Builder is solely liable and \ so notify and obtain any such
consent or approval.

8.6 Differing Site Conditions

If during the course of the Work, Design-Builder encounter ubsurfad® or conceale jons at the Project’s

Jobsite that differ materially from those shown in the Contrac those ordinaM¥y encountered and
generally recognized as inherent in work of the character @led @#n this Contracg 0 unkngwn physical conditions
of the Project’s Jobsite, of an unusual nature, which diff¥ j
recognized as inherent in work of the character cal“’ar i
conditions and before performing any Work affggte enty-four (24) hours of their
discovery, notify the Project Manager in wrifg ditions. The Project Manager shall,
within two (2) business days after receipt of Wgsig ’s wri pstifate the site conditions identified by
Design-Builder. If, in the sole opinion g ons do Materially so differ and cause an increase

er, without disturbing the

n-Builder cannot agree on an adjustment in the
o the Director of Purchasing and Contracts for
5. No request by Design-Builder for an equitable
d unless Design-Builder has given written notice to the
this Article. NO REQUEST FOR AN EQUITABLE
RICE OR CONTRACT TIME FOR DIFFERING SITE
AFTER THE DATE CERTIFIED BY THE PROJECT

Project Manager in

ADJUSTMENT
CONDITIONS S L
MANAGLdigAS THE

The fa

e n-Builde
ker of any Claig @ |
) IX UNCOVERING WORK, STOPPING WORK,

PTING DEFECTIVE OR NONCONFORMING WORK

s oulOTor relating to such concealed or unknown condition.

rtion of Work shall be covered until inspected by the County as required by the Contract
Documg e Work is covered contrary to the request or direction of the County or the Project Manager or
ements of the Contract Documents, Design-Builder shall, upon written request, uncover it for the
ager’s inspection and subsequently cover the Work in accordance with the Contract Documents without
adjustm3Qgto the Contract Time or Contract Price. The provisions and obligations set forth herein shall apply even if
biltimately determines (after uncovering and inspection) that the underlying Work in  iestion conforms to
the requirements of the Contract Documents.

9.1.2  Should the County wish to either (i) re-inspect a portion of the Work that has been covered by Design-Builder
in compliance with Paragraph 9.1.1, above, or (ii) inspect a portion of the Work that has been covered by Design-Builder



which is not required by the Contract Documents to be observed or inspected prior to its being covered and which the
County did not specifically request to observe prior to its being covered, Design-Builder shall uncover the applicable
portion of the Work upon written request. If the County determines that the Work uncovered conforms to the
requirements of the Contract Documents, then the County will pay the costs of uncovering and replacement of the cover
through a Change Order and will adjust the Contract Time by Change Order if the uncovering and replacement Work
extends the most current Substantial Completion or Final Completion date, as applicable. 1f, however, the County
determines that the Work uncovered does not conform to the requirements of the Contract Documents, then Design-
Builder shall pay the costs of uncovering and replacement and shall not be entitled to an adjustmegt of the Contract
Price.

9.2  Right to Stop Work
If the Work is defective, or Design-Builder fails to supply sufficient skilled workers, suitab
fails to furnish or perform the Work in such a way that the completed Work will confo
County, acting through the Project Manager, may order Design-Builder to stop the Work
cause for such order has been eliminated. The County’s right to stop Work, or any h

atchllls, or equipment or
t Documents, the
ion thereof, until the

to compensate the County for its acceptance of defective
such remaining compensation for accepting defective or n

,\ TION
, Qlay or, errupt Work, in whole or in part, for a
delays -Builder’s ability to meet the authorized

ol time as reasonably agreed by both parties. Design-
i he extent that performance is, was or would have

10.1 Suspension
The County may, by written notice, org
period of time as the County may de
Contract Time, Design-Builder gyil

Notwithstanding anythin the event any such suspension exceeds ninety (90)
days, Design-Buildegmay, the County, terminate performance under this Contract

and recover from the i i dance with Section 8.3 above.
10.2 Terminati
2. ounty mdWby written g uilder terminate the Work under this Contract in whole or in part

the default of Design-Builder.

Wice Design-Builder shall immediately stop all Work and shall immediately
tors and material suppliers at any tier, to nmediately stop all work, leaving the
andecured condition. Design-Builder shall not be paid for any work performed or costs
dat®ghat reasonably could have been avoided. T  County may direct Design-Builder to
e and interest under terminated orders or subcontracts to its designee.

10.2.4 If the termination is for the convenience of the County, an equitable adjustment in the compensation to be paid
Design-Builder shall be made based upon the cost for completed Work, V. k in progress, and the substantiated,
reasonable and actually incurred costs associated with termination. No amoun  all be allowed for anticipated profit or
unperformed work.



10.2.5 For purposes of this Termination provision, Des 1-Builder shall be deemed in default if Design ™ iilder (1)
persistently or repeatedly  uses or fails to perform the work in a timely manner, ~ fails to supply eno 1 properly
skilled Workers, supervisory personnel or proper equipment or materials, (3) fails to make prompt payment to
Subcontractors, or for materials or labor, (4) becomes insolvent or becomes the subject of voluntary or involuntary
bankruptcy proceedings, (5) persistently disregards laws, ordinances, rules, r  1lations or orders of any public authority
having jurisdiction, or (6) breaches or violates a material provision of this Contract. If the termination is attributable to
the default of [ ign-Builder, the County shall have the right, without prejudice to any other right or remedy, to take
possession of the construction Jobsite and of all materials, equipment, tools, construction equipmeggt and machinery
thereon owned by Design-Builder and may finish the Work by whatever methods it may deem expedielg In sygh case,
Design-Builder shall not be entitled to receive any further payment until the Work is finished.

10.2.6 1f the unpaid balance of the Contract Price less any liquidated damages due under t
of finishing the Work, including compensation for the Project Manager’s additional se
necessary thereby, Design-Builder shall pay the difference to the County. This obligal

, exceeds the cost
d expenses made
t shall survive the
termination of the Contract.

10.2.7 1f, after termination by the County for Design-Builder’s default, it @ determ@ed by a Court of competent
jurisdiction that Design-Builder was not in default, or that the delay wasQgc rights and obligations of the

parties, including adjustment of the Contract Price, will be the sa C matlon had been issued for the
convenience of the County, as provided under Paragraph 10.2.4 ab
ARTICLE XI L .ANDARD OF CA RRAMTY AND

11.1 Standard of Care
11.1.1 Design-Builder represents that all performed or fi
of care ordinarily used by members of the subje
complexity and at a similar time and locality. Dgglo urther represen
and properly qualified, licensed, and finance,
it shall continue to maintain all licenses a
business activities in a reputable mann

shall meet the standard
ects similar in scope and
ts that it is fully experienced
ervices under this Contract and that
iness and that it shall conduct its

esign Professi

11.2  Warranty

11.2.2 Design-Builder warr to th that all lab to progress the Work under this Contract shall be
competent to perform the ta$§g updrtaken and that the’product of ggfth labor shall yield only first-class results and that
all materials and equipm hed under this of good quality, free from faults and defects and in

k3 including all completed materials, equipment, systems and
s in design, materials and workmanship for a period of one year

imitation, redesign, repairs, and replacements comply with the requirements of the Contract
¥” All costs associated with such corrective actions and testing, including the removal, replacement, and
p of equipment and materials necessary to gain access, shall be the sole responsibility of Design-Builder.

11.2.4 All wann  ies ar guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Design-Builder for the benefit of the County, regardless
of whether or not such warranties and guarantees have been transferred or assigned to the County by separate Contract
and Design-Builder agrees to enforce such warranties and guarantees, if necessary, on behalf of the County.



11.2.5 Inthe event that Design-Builder fails to perform its obligations under this Warranty Section, or under any other
warranty or guaranty under this Contract, to the reasonable satisfactic  of the County, the County shall have the right to
correct and replace any defective or non-conforming Work and any work damaged by such work or the replacement or
correction thereof at Design-Builder’s sole expense. Design-Builder  all be obligated to fully reimburse the County for
any expenses incurred hereunder upon demand.

11.2.6 Failure on the part of the County to reject defective, non-conforming or unauthorized Worigshall not release
Design-Builder from its contractual obligations, be constructed to mean acceptance of such Work o

County, or, after Final Completion, bar the County from recovering damages or obtaining suc re

be permitted by law.

11.2.7 No adjustment in the Contract Time or Contract Price will be allowed becaus clayN performance of
the Work as a result of correcting defective, non-conforming or unauthorized Work.

11.3 Extended Equipment Warranty

Design and Construction, Design-Builder shall provide the County an d warranties (in addition to a
standard manufacturer’s warranty) on certain materials, equipment, or SyS i(“Equipme ') as requested by the
County. At the time of providing the option, Design-Builder also vide intormation as (@ the duration of such
warranties, the price for such extended warranties (which sha using the s ing methodology as
the pricing for the Equipment to which such extended warra ly) and any special termNgpplicable to such
extended warranties (each, an "Extended Equipment War, the right to exercise its option
for any such Extended Equipment Warranty within the d specified ft ercigl of the option by the
Equipment vendor. The cost of the Extended Equip, all be accr™m hange Order issued by
the County pursuant to Section 8.3.

No later than six (6) months following issuance of Design-Builder’s recei;ﬁfr Noticgto Proceed for Scope 2 Final
i0

11.4 Indemnity
11.4.1 Design-Builder shall indemnify an ess the Co and it »fficers and employees (“Indemnified
Party™), from liabilities, damages, losg including, but not 1{Wyited tg, . 2asonable attorney’s fees, to the extent

A TOERO
caused by the negligence, recklessnefis Ationial wron isconduct 0t Design-Builder and persons employed or
ohf this Contgict.

utilized by Design-Builder in thg#pe
ith Sec 5.06 of the Florida Statues, Design-Builder further
ghtions, court judgments, insurance claims, restoration costs or

11.4.2 To the extent perigitt and in accordang,
agrees that “damages, loss
other liability, to the

“persons tmployed g
its staff, employee

QP01 NS

f@ bn obligation shall not exceed the sum of (a) all costs reasonably incurred by the
qiitiTting on behalf of the County to complete or correct the Work; (b) an amount equal to
100,000,000; and (c) and any amounts paid by or on behalf of Design-Builder that

any person or entity indemnified hereunder by an employee of Design-Builder, any
tractor, anyone directly or indirectly employed by them or anyone for whose acts they may be

11.4.5 Design-Builder’s indemnity and hold harmless obligations hereunder shall extend to all Claims against the
County by ty or third-party beneficiary of this Contract and all liabilities, damages, losses and costs related
thereto.



11.4.6 This indemnification will not be valid in the instance where the loss is caused by the gross negligence, or willful,
wanton or intentional misconduct of any Indemnified Party.

11.4.7 1If any provision(s), or portion(s) of a provision(s) of this Section, or the application thereof to any person or
circumstance shall, to any extent, be held to be invalid, illegal or unenforceable for any reason whatsoever, the validity,
legality and enforceability of the remaining provision(s), or part of the provision(s), shall not in any way be affected or
impaired thereby; and shall be interpreted to the fullest extent possible to be enforceable and to give effect to the intent
manifested by the provision(s), or portion(s) thereof, held invalid, illegal or unenforceable.

11.4.8 Design-Builder shall further indemnify and hold harmless the County its officers and emp§gg 0 against
all Claims arising out of any infringement of patent rights or copyrights incident to the operatiop or Uge
part thereof, or resulting from the incorporation in the Work of any invention, design, pro Quct, or device not
specified in the Contract Documents and shall defend such Claims in connection wit iNgringement of such
rights. Design-Builder agrees to keep the County informed of all developments in the

11.4.9 The indemnification provisions of this Section 11.4 shall survive
Contract.

11.5 Indemnification and Subcontracts
Any and all Subcontracts of any tier entered into by the Design-BuilQgto deslgn or build t
Subcontractors to release the County and hold it harmless to thgsame exte quired in -
release obligations set forth in the Subcontracts shall name the
of enforcement of such obligation and shall entitle th n-Builder’s rights under such
Subcontract. The County shall not, however, be construe
the County in any way be responsible for any or a im or which may arise from
any such Subcontracts.

Project shall require
1.4 “Indemnity”. The

12.1 Design-Builder’s Insuran
12.1.1 All insurance policies shal
licensed to transact business i
to execution of this Contrac

sued by companies authorized and duly
shall furnish proof of insurance to the County prior

obtained insurance of the ired by this Contract. Required insurance coverage
shall be maintained j Insureds, unti! Final Completion of all Work including
Warranty Work i i ocuments or agreed in writing by Design-Builder and the
County.

all be provided to the County prior to cancellation, non-renewal or
ies. Yearly renewal certificates shall be provided to the County within

insurance required under this Contract do not in any way limit the liability of Design-
ty or indemnity provision of this Contract or any other obligation whatsoever Design-

sured Endorsements and Ce  icate Hols

ditional Insured”, as used in this Contract, shall mean St. John’s County, its elected officials, officers,
agents and representatives. Certificates of insurance shall specifically name each Additional Insured for
of insurance except Workers’ Compensation and Professional Liability. A copy of the endorsement
showing the required coverages must accompany the certificate of insurance.

Certificate older Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084



Attn: Purchasing

12.3 Workers Compensation & Employers Liability

Design-Builder shall procure and maintain during the life of this Contract, adequate Workers’ Compensation Insurance
and Employer’s Liability in at least such amounts as is required by law for all of its employees per Florida Statute 440.02
as now or hereafter amended.

12.4 Commercial General Liability

Design-Builder shall procure and maintain during the life of this Contract, Comprehengive ral J@ability
Insurance with minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate, including inj cluding
wrongful death), property damage, products, personal & advertising injury, and completed ope - SWis insurance
must provide coverage for all Claims that may arise from the services and/or operations co nder this Contract,
whether such services or operations are by Design-Builder or anyc  directly or indg
insurance(s) shall also be primary and non-contributory with regard to insurance carrie itional Insureds.

12.5 Automobile Liability
Design-Builder shall procure and maintain during the life of this Contract, C snsivegk utomobile Liability Insurance
with minimum limits of $2,000,000 combined single limit for bodily i N- ' y damage liability and insuring
liability arising out of or in any way related directly or indirectly to t ershif iaintenance )
owned or rented/hired automobiles. '

se of any owned, non-

12.6  Professional Liability
Design-Builder shall procure and maintain, during th
Omissions Insurance with minimum limits of $1,000,00
Design-Builder’s professional liability policy shou
or construction management professionals.

e ofis Contract,
ear tail cover

xclusion ‘

In the event that Design-Builder employs " engineerin
engineering or preparing design cal } plans, and specificaly cMon-Builder shall require the retained
engineers and land surveyors to cary bon@pliability insurance its not less than $1,000,000 each claim
with respect to negligent acts, egor ons in cong®ion with professional services to be provided under this
Contract.

iability or Errors and
pon Final Completion.
compliance management

kyor services for performing field

v

12.7 Excess Liabili
-Builder shall procure and maintain Excess Liability
ence and $2,000, 10.00 per aggregate limit, applying on
hel insurance, whether collectible or not, and applying in excess
neral Liability, and Commercial Automobile Liability insurance
urrence” basis and shall be endorsed to name the County as an

fied in Sections 12.4 and 12.5 above may be satisfied by a combination of a primary
iability Insurance policy. Design-Builder shall require each lower-tier subcontractor
ents appropriate for its scope of work, and any deficiency shall not relieve Design-

Design-Builder fails to obtain and maintain all of the insurance coverages required herein, Design-Builder
unify and hold harmless the Additional Insureds from and against any and all Claims that would have been
Puch insurance had Design-Builder complied with its obligations herein.

County reserves the right to adjust the above minimum insurance requirements or require additional insurance coverages
to address other insurable hazards.



12.9 Payment and Performance Bonds

Design-Builder shall execute, furnish the County with, and record in the public records of St. John’s County, a Payment
and Performance Bond in accordance with the provisions of Sections 255.05 and 287.0935 Florida Statutes, in an amount
no less than the ~ntract Price. Such Payment and Performance Bond shall be conditioned upon the successful
completion of all work, labor, services, equipment and materials to be provided and furnished hereunder (including the
costs of design and non-construction services), and the payment of all subcontractors, materialmen, and laborers. Said
bond shall be subject to the approval of the Board of County Commissioners of St. John’s County, Florida. In accordance
with Section 255.05, F.S., the County may not make a payment to Design-Builder until Design-Buildeghas provided the
County a certified copy of the recorded bond.

12.10 Warranty Bond
As a condition to the release of Payment and Performance Bonds provided by Design-Build
above, Design-Builder shall furnish a Warranty Bond in the amount of ten perc

nt to Section 12.10
e Contract Price,
mpletion, including
f County Commissioners
uilder’s warranty obligations
hereunder, not to exceed one (1) year from the scheduled date of Final C il County elects in writing to

release such Warranty Bond, whichever occurs first.

ARTICLE XIII DELIVERY
Except for confidential documents and Notices that must be de he delivery methods des®gbed under Section
14.26 below, the Design-Builder agrees all Submittals, ents required by the Contract
Documents shall be submitted to the County electronicall and file naming/format
which the County may reasonably request to facilit is Contract. The cost for
preparation and submittal of the foregoing docyggs

All Design-Builder Submittals and Wor
components, calculations, and other dogggent

and submitted to the County under t %

lans, shop drawings of designed
the Design-Builder’s subcontractor(s)
d signed with the date of signing clearly
licensed in tate of Florida. Electronic seals and signatures must
96 and Statof, licensing requirements, as applicable.

1 LANEOUS
cor
| the expiration of five (5) years after final payment under this

e any directly pertinent books, documents, papers, records
ers, and other data of Design-Builder involving transactions relating

L purc
nd transcriptions thereof. If any such examination reveals that Design-
Mo JE Contract Price, Change Order, Claim, or any other County payment

indicated by a Professional Enginee
comply with the Electronic Siggture

14.1 Examingti

gainst payments otherwise due Design-Builder, the overstated amount plus interest.
gddition to any other rights or remedies the County may have.

if18gion to undertake or complete unperformed Construction Work such as cleanup or to correct
ing services, equipment, or material (Backcharge Work), if Design-Builder states or by its
able or is unwilling to immediately proceed and/or comy =t Backcharge Work in an agreed
ghnty may perform such Backcharge Work by the most expeditious means available and backcharge Design-
ny and all costs thereby incurred by the County.

The County shall separately invoice or deduct and retain from payments otherwise due to Design-Builder the costs for
Backcharge Work. The County’s right to backcharge is in addition to any and all other rights and remedies provided in
this Contract or by law. The County’s performance of the Backcharge Work shall not relieve Design-Builder of any of

its responsibilities under this Contract and Design-Builder shall be responsible for the Backcharge Work as if it were its
own.



14.3 Applicable Law
Design-Builder and the Work must comply with all Applicable Law and the requirements of any applicable grant
agreements.

14.4 Governing Law & Venue
The Contract shall be governed by the laws of the State of Florida. Venue for any administrative and/or legal action
arising under the Contract shall be St. Johns County, Florida.

14.5 Arbitration
The County shall not be obligated to arbitrate or permit any arbitration binding on the Cou
Documents or in connection with this Contract in any manner whatsoever.

he Contract

14.6 Disputes

If any dispute between the County and Design-Builder under this Contract ari
the County is within the scope of the contracted Services and such dispute canf=~ be res
between the Authorized Representatives of each party, such dispute shal ] ptl
Director of Purchasing for resolution. The County’s Assistant Directo

any such referred claim or dispute, whose decision shall be final an ng or ; Parties. Durfg the pendency of any
dispute, Design-Builder shall promptly perform the disputed Services.

ed by good faith negotiation
ferred to County’s Assistant

14.7 Enforcement Costs
1f any legal proceeding, lawsuit, or action is instituted in i i ach, default mlsrepresentatlon
or controversy arising out of this Contract or the enforcem
to recover, in addition to actual costs, such sums as
any appeal.

ey fees, including fees on

14.8 Assignment and Arrears
14.8.1 Neither the County nor the Degg shall assign, transf&@or enc;  ber its interest in this Contract without
the written consent of the other Part\@Any a or subcontract in violation of this section

terminate this Contract, in addj
reserves the right to conditi
diligence and an additio
diligence.

e non-assigning Party at law or in equity. County
r, encumbrance, or subcontract upon further due
compensate  for the performance of any such due

y's credit, or make it a guarantor of payment, or surety for any
m of indebtedness. The Design-Builder further warrants and
at would impair its ability to fulfill the terms of this Contract.

act is solely for the benefit of County and Design-Builder and no right or cause of action shall accrue to or for
of any third party not a formal party hereto. Nothing in this Contract, expressed or implied, is intended or
shall be construed to confer upon or give any person or entity other than County and Design-Builder, any right, remedy,
or ¢ under by of this Contract or any provisions or conditions hereof; and all of the provisions,
representations, covenants and conditions herein contained shall inure to the sole benefit of and shall be binding upon
County and Design-Builder.



14.12 Waiver; Course ol .-2aling

The delay or failure by the County to exercise or enforce any of its rights or remedies under this Contract shall not
constitute or be deemed a waiver of the County’s right thereafter to enforce those rights or remedies, nor shall any single
or partial exercise of any such right or remedy preclude any other or further exercise thereof or the exercise of any other
right or remedy. The conduct of the parties to this Contract after the Effective Date shall not be deemed a waiver or
modification of this Contract.

14.13 No Waiver of Sovereign Immunity
Nothing herein is intended to serve as a waiver of sovereign immunity by any agency or political sub

sovereign immunity may be applicable or of any rights or limits to liability existing under 7 , Florida
Statutes. This section shall survive the termination of all performance and obligations undgr thi nd shall be
fully binding until such time as any proceeding brought on account of this Contract is barr applicable statute
of limitations.

14.14 Execution in Counterparts
This Contract may be executed in counterparts, each of which shall be an origjlal docufent, and all of which together
shall constitute a single instrument. The parties may deliver executed cou ail transmission, which shall
be binding. In the event this Contract is executed through a Count cyeerronic signature or online digital
signature service (such as DocuSign), such execution shall be valid i inding uporfhe party so executing.

Execution and delivery of an executed counterpart of this Contract and/o ontract by electronic
image scan transmission (such as a "pdf" file) or through a C approv service will be valid
and effective as delivery of a manually executed counterpart o ct.

14.15 Entire Contract y

This Contract, together with the Contract Docume h , constitu en tract between County and
Design-Builder relating to the subject matter he n es all prior or Sgte eous Contracts, negotiations,
discussions and understandings, oral or writtgg? Thl CoMggct may not, r modified except in writing signed
by both parties.

14.16 Survival
The provisions of the Contract
limitation all warranties, inde

h by their rd survive termination of the Contract, including without
i and the County's right to audit Design-Builder’s

rmination of this Contract.

Section 287.135 of t om contracting with companies for goods or services that
are on the Scrutinf i ist, or with companies that are engaged in a boycott of Israel, and
from contracting wit g i

panies with Activities in the lran Petroleum Energy Sector List, or
pyria. The lists are created pursuant to §215.473 and §215.4725, F.S. By

Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
is not engaged in a boycott of Israel or engaged in business operations in Cuba or

Bn precedent to entering into this Contract, and in accordance with section 448.095, F.S., Design-Builder
contractors shall register with and use the E-Verify system to verify the work authorization status of all
hired on or after January 1, 2021.

a. Design-Bu ler shall require each of its subcontractors to provide Design-Builder with an affidavit stating that the
subcontractor does not employ, contract with, or subcontract with an unauthorized alien. Design-Builder shall
maintain a copy of such affidavit for the duration of this Contract.



b. The County, Design-Builder, or any subcontractor w  has a good faith belief that a person or entity with which
it is contracting has knowingly violated section 448.09(1), F.S. or these provisions regarding employment
eligibility shall terminate the contract with the person or entity.

c. The County, upon good faith belief that a subcontractor knowingly violated these provisions regarding
employment eligibility, but Design-Builder otherwise complied, shall promptly notify Design-Builder and Design-
Builder shall immediately terminate the contract with the subcontractor.

d. The County and Design-Builder hereby acknowledge and mutually agree that, a contract termin®Qgd purgpant to
these provisions regarding employment eligibility is not a breach of contract and may nof8 as such.
Any contract terminated pursuant to these provisions regarding emplo: ient eligihility hallenged in
accordance with section 448.095(2)(d), F.S.

e. Design-Builder acknowledges that, in the event that the County terminates th r Design-Builder’s
breach of these provisions regarding employment eligibility, then Desig not be awarded a public
contract for at least one (1) year after such termination. Design-Builder f\r uler acR@ow®dges that Design-Builder
is liable for any additional costs incurred by the County as a result o& anty’s rmination of this Contract for

breach of these provisions regarding employment eligibility.

f. Design-Builder shall incorporate in all subcontracts made pur®iantQthis ukltract the proWsions contained herein

regarding employment eligibility.
agfollows:
oyee or apphc’ yment because of race, color,

religion, disability, sex, age, national origin, ~ ital status, s at ion, gender identify or expression,
familial status or genetic information. D i '1 n to ensure that applicants and
employees are treated during employmegtwi to their race, »n, disability, sex, age, national origin,
i i i I status, genetic information or political
affiliation. Such action shall includeflb W limi lowing: employment, upgrading, demotion or transfer,
recruitment or recruitment adyfPtiscie i tes of pay or other forms of compensation, and
selection for training, incl i rees to post in conspicuous places, available to
employees and applicant rovisions « this non-discrimination clause.

14.19 Equal Employment Opportunity
During the performance of this Contract, Design-Builder

14.19.2 Design-Bui
Builder, state tha@al
religion, disability,

sideration for employment without regard to race, color,
arital status, sexual orientation, gender identity or expression,

pplicants
national origin,

any other manner discriminate against any employee or applicant for
cant has inquired abo  discusse or disclosed the compensation of the

ation of such other employees or applicants to individuals who do not otherwise have
Bs such disclosure is in response to a formal complaint or charge, in furtherance of an
o, hearmg, or action, including an investigation conducted by the employer, or is consistent with
to furnish information.

24,1965, Myl shall post copies of the notice in conspicuous places available to employees and applicants for employment.

14.195D 1 r will comply with all provisions of ~ :ecutive  der 11246 of Septem 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.



14.19.6 Design-Builder will furnish all information and reports required by Executive Order 11246 of September
1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permitac s to
its books, records, and accounts by the County and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

14.19.7 In the event of Design-Builder’s noncompliance with the nondiscrimination clauses of this Contract or with any
of such rules, regulations, or orders, this Contract may be cancelled, terminated or suspended in whole or in part and
Design-Builder may be declared ineligible for further contracts in accordance with procedures authoffged in Executive
Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoke
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary o 0
provided by law.

14.19.8 Design-Builder will include the provisions of paragraphs 14.19.1 through y subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of LaboMgsue suant to Section 204
of Executive Order 11246 of September 24, 1965, so that such provisions will4t bilNg on each subcontractor or
vendor. Design-Builder will take such action with respect to any subcontractor hs may be directed to the
NI nong

Secretary of Labor as a means of enforcing such provisions including san S pliance: Provided,
however, that in the event Design-Builder becomes involved in, or is thgfate
hed Sta

B¥fTtigation with a subcontractor or
vendor as a result of such direction, Design-Builder may request th to enter into fuch litigation to
protect the interest of the United States.

(
14.20 Public Records

14.20.1 Design-Builder shall comply and shall require ot it contractors t, ly with the State of Florida’s
Public Records Statute (Chapter 119), specifically to: ‘

(1) Keep and maintain public records that : ecessarily wo ed by the County in order to
perform the Services;

| 4
(2) Upon request from the Count n ot public records, e County with a copy of the requested

records or allow the records to bg ~ 0 e at a cost that does not exceed the cost
as provided in Chapter 119, provided by Applicable Law;

y Applicable Law for the duration of this Contract
pnation thereof, if Design-Builder does not transfer the

of carlieggermination thereof, transfer, at no cost, to the County all public
nd maintain for inspection and copying all public records required

0f this Contract or earlier termination thereof:

¢ County, Design-Builder shall destroy any duplicate public records that are exempt
public records disclosure requirements; and ii) keeps and maintains public records,
Whlicable Law and requirements for retaining public records. All records stored
o the County, upon request from the County’s custodian of public records, in a format
County’s information technology systems.

“HAPTER 119, >odDA STATUTES, O ITS DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CON.ACT THE CUSTODIAN OF
PUBLIC RECORDS AT: (904) 209-080S. PUBLICRECORDS@SJCFL.U!



14.21 Confidentiality

Subject to Chapter 119, Florida Statutes (Public Records Law), Design-Builder shall keep all information not in the
public domain or not previously known, and all information and data obtained, developed, or supplied by the County, or
at its expense, confidential. Such information shall not be disclosed to any other party, directly or indirectly, without the
County's prior written consent, unless required by a lawful order.

14.22 Anti-Bribery
Design-Builder and its Subcontractors shall at all times during the term of this Contract comply
corruption laws that are applicable to the performance of this Contract. Design-Builder represent
or indirectly, taken any action which would cause it to be in violation of Chapt 838 of t

14.23 Truth-In-Negotiation Representation

By execution  of  this  Contract, Design-Builder hereby  certifies with Florida
Statutes, Section 287.055(5)(a), the wage rates and other factual unit costs*mportin the compensation under this
Contract are accurate, complete and current as of the date of entering i t t. The Parties agree that the
County may adjust the original Contract Price and any additions therggf to significant sums by which the
County determines the Contract Price was increased due to inaccu jicomp g or noncurref wage rates and other

factual unit costs.

14.24 Contingency Fee

The Design-Builder warrants that it has not employed
employee working solely for the Design-Builder to solici
pay any person, company, corporation, individua ee working solely for the
Design-Builder, any fee, commission, percentaggmei ther consideral nt upon or resulting from the
award or making of this Contract. Failure b ) er to compiPw ‘quirements of this section shall be

erson, other than a bona fide
this Contract ilgf8s not paid or agreed to

14.25 Conflict of Interest
The Design-Builder represents that i i and shall acquire no interest, either directly or indirectly,
which would conflict in any
represents that no person ha

The Design-Builder shall
any prospective busq i i i stance, which may influence or appear to influence the
Design-Builder's gdg i i ided hereunder. Such written notification shall identify the
prospective busine S ion, i stalike, the nature of work that the Design-Builder may undettake and
request an gpinion of ation, interest, or circumstance constitutes a conflict of interest if

1 r of its opinion by certified mail within 30 days of receipt of notification
nio the County, the prospective business association, interest or circumstance
interest by the Design-Builder, the County ¢ 1l so state in the notification and the
afion enter into said association, interest or circumstance and it shall be deemed not in
rvices provided to the County by the Design-Builder under the terms of this Contract.

uests, consents, approvals, demands, determinations, = tructions, and other forms of written
is Contract shall be validly given when delivered as follows:

and delivered to Design-Builder’s Authorized Representative or hand delivered during normal business
urs and addressed as shown below, or
ii. Delivered by U.S. Mail, electronic mail or commercial express car r, (postage prepaid, delivery receipt
requested), to the following addresses:

St. Johns County



N

500 San Sebastian View
C4 A csmvnnn PPV D'/ 32084

With a copy to:
St. Johns County
Office of the County Attorney
500 San Sebastian View

4 Amendie~ T 32084
Notices shall be deemed to have been given on the date of delivery to the location list oveRuitiut regard to actual

receipt by the named addressee. County and Design-Builder may each change the a s at any time upon

prior written notice to the other party.
ok ok ok ok ok sk ok sk ok ko sk kok kkok \
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The authorized representatives hereto have executed this Contract e :ctive as of the Effective Date. Design-Builder’s

authorized representative executing this Contract represents that he or she is duly authorized to execute this Contract on
behalf of Design-Builder.

County Contractor

St. Johns County, Florida (Seal)

s : %l )
(Typed Name) (Typed Name)
By: By:
Signature of Authorized Representative Signature of Authoriz i
e
o 1
of

Printed Name P\te Jame itle
»
Title Executio

Date of Execution ‘\v V

ATTEST:
St. Johns County, Florida
Clerk of Courts

By:

Deputy Clerk

Date

Legally S







FORM 2

DESIGN-BUILDER’S FINAL RELEASE AND WAIVER OF LIEN
[:ountv: St. Johns County (hereafter “County™) County Department/Division:

Design-Builder Name:
Design-Builder Address:

rroject Aaaress: , Design-Builder License No.:

Payment Amount: Jimount of Disputed ( ims;

The undersigned has been paid in full for all labor, work, se ices, rfateMals, equipment, and/or
supplies furnished to the Project or to the County and does hereby gai- and rgfase any notice of lien, any
right to mechanic's lien, any bond right, any claim for paymen c&- - under any similar ordinance,
rule or statute related to a claim or payment rights the undersi haso e above degribed Project, except

for the payment of Disputed Claims, if any, described below.
aid or wiuse the monies received from
contractorgnatgial and suppliers for all
ded for %‘“ thogpomeferenced Project.

1€ Nl verify evidence of payment to

The undersigned warrants that he or she eit
this final payment to promptly pay in full all of its la
labor, work, services, materials, equipment, o |

Before any recipient of this doc
the undersigned.

Disputed Claims: The followig®

pay applications, n, or extra work are reserved by
undersigned from this final p :

re are no [€pUted Claims enter *

Signed this _ day 20

& y:
‘ Signature
Q Printed Name -

Title

Design-Builder/Company Name

NO HIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT
YOU E BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS
ENFORCEABLE AGAINST YOU IF YOU SIGN IT TO HE EXTENT OF THE PAYMENT

" "IOUNT OR THE AMOUNT RECEIVED.



ADDENDUM #1
February 29, 2024

To: Prospective Respondents
From: St. Johns County Purchasing Department
Subject: RFQ No: 1374R; Design-Build Services for Wells

This Addendum #1 is issued for further Respondents’ information and is hereby incorporated into the RFQ
Documents. Each Respondent must incorporate any and all revisions, clarifications, and/or supplemental
information provided in all issued addenda with the submitted Qualifications. Respondents must
complete and submit Attachment “I”, acknowledging all issued addenda with their Qualifications as
provided in the RFQ Documents.

n--<-*~ns/Clarificatio~ -
The County provides the following revisions and/or clarifications to be incorporated into the RFQ
Documents:

1. NON-MANDATORY PRE-QUALIFICATIONS MEETING
A Non-Mandatory Pre-Qualifications Meeting will be held on Tuesday, March 19, 2024, at 1:00 PM
EDST, in the Matanzas A Conference Room at the St. Johns County Utility Department, 1205 SR16, St.
Augustine FL 32084. Attendance at this meeting is not required, but encouraged to ensure a full
understanding of the requirements provided in this RFQ document, and project.

2. REVISED SUBMITTAL DEADLINE
The Qualifications Due Date has been extended by three (3) weeks as follows:

3. REVISED SUBMITTAL OF QUESTIONS/INQUIRIES
The deadline for submittal of questions or inquiries has been extended to March 28, 2024 by or before
four o’clock (4:00 PM EDST).

4. REVISED MINIMINUM QUALIFICATIONS
The following revisions have been ide to the RFQ Document, Part lll: Submittal Instructions &
Format, Section B. Minimum Qualifications #5, #6, and #7:

Must have design and construction experience of at least three (3) public water supply system
projects at a value of at least One Million Two Hundred Fifty Thousand Dollars
(51,250,000.00};



Must have well drilling contractor project experience showing capability of drilling at least
five (5) sixteen inch (16”) diameter wells at least 450 feet or greater within the past ten (10)
years;

Must have well drilling contractor project experience showing capability of drilling and setting
thirty inch {30”) surface casing and twenty inch (20”) final casing to depths of at least 350 feet
below land surface (BLS) and eighteen inch (18”) open borehole depths to at least 600 feet
BLS; and

REVISED RELATED EXPERIENCE UNDER SECTION H.
RFQ Document, Section H. Qualification Submittal Instructions, Sub-section 3: Related Experience has
been revised as follows:

Related experience must include the following:

Design and construction of at least three (3} nublic water suoplv svstem proiects at a value of

at least Two-Million-Delars{$2,600,000

Well drilling contractor nraiect exnerience showing capabilitv of drilling atdeast-five{5}+15~

Well drilling contractor project experience showing capability of drilling at least a twelve inch
(12”) diameter well 800’ below land surface (BLS) and setting casing within ninety (90)
calendar days of mobilizing to the site.

REVISED KEY PERSONNEL
RFQ Document, Section H. Qualification Submittal Instructions Sub-Section 2: Design-Build Firm, Staff,
and Team Qualifications — Key Personnel has been revised as follows:

Key Personnel — Identify all Key Personnel proposed to perform Services, if awarded, including the

‘hey are proposed to play for this project. Rest sforkeytt nmc »Hersshall  provided

for the following roles: Censtruction—Project-Manager—ConstructionProjectSuperirtendent;



education, years ot experience, oftice location, IICenses/Cerumncations, Wnicn reterence projects
the individual has worked on including the role on that project, brief description of role on this
project, and any other information to further demonstrate their depth of relevant experien

10. REVISED REFERENCES TO ATTACHMENTS
a. RFQ Document Part I: General Terms & Conditions, Section I. Addenda, Paragraph 4 is revised to
reference Attachment “1” for acknowledging all issued Addenda.

b. RFQ Document Part Iil: Submittal Instructions & Format, Section H. Qualification Submittal
Instructions, sub-section 2: List of Proposed Sub-Contractors, is revised to reference Attachment
MHII.

11. REVISED PROJECT SCOPE AND REQUIREMENTS
RFQ Document, Part Il: Scope of Work Section B. Project Scope and Requirements, the following has
been added to the first paragraph: “Piping Connecting the generator and fuel tank shall be 316 SS or
pre-approved equivalent.”

12. CLARIFIC,...ON REGARDING SUBMITTAL OF TECHNICAL PROPOSALS FROM SHORTLISTED FIRMS
Technical Proposals from Shortlisted Firms must be submitted on 8 %"x11” pages, with no less than
%" margins and 11pt font. Sections and sub-sections must be clearly identified. The Technical
Proposal must not exceed forty (30) pages in length, which does not include the County issued
attachments, table of contents, and section separator tabs.

SUBMITTAL DEADLINE FOR QUALIFICATIONS IS HEREBY CHANGED TO:
THURSDAY, APRIL 11, 2024 BY 4:00 PM EDST

END OF ADDENDUM NO. 1



ADDENDUM #2

March 18, 2024

To: Prospective Respondents
From: St. Johns County Purchasing Department
Subject: RFQ No: 1374R; Design-Build Services for Wells

This Addendum #2 is issued for further Respondents’ information and is hereby incorporated into the RFQ
Documents. Each Respondent must incorporate any and all revisions, clarifications, and/or supplemental
information provided in all issued addenda with the submitted Qualifications. Respondents must

complete and submit Attachment “

I”

, acknowledging all issued addenda with their Qualifications as

provided in the RFQ Documents.

Questions/Answers:

The County provides the following answers to the questions submitted below:

1.

As part of Addendum No. 1, the County extended the date for the Qualifications proposal. Does the
County also intend to extend the deadline for the Technical proposal?

Answer: Yes, with the extension of the due date for qualifications, the tentative schedule of events
for all remaining segments of the RFQ process are also extended. At1 s time, submittal of Technical
Proposals from shortlisted Respondents will be May 9, 2024 an evaluation of the Technical
Proposals on May 16, 2024, times to be determined. As a remin 'r, dates may change at the
discretion of the County.

As part of Addendum No. 1 (Revision/Clarification #12), can the Cou r clarify if Technical Proposals
must not exceed 30 or 40 pages?

Answer: Forty (40) pages will be the maximum for Technical Proposals from shortlisted
Respondents.

Does the County intend on providing additional submittal instructions to shortlisted firms for the
Technical Proposal submittals?

Answer: The RFQ Document provides, on page 19 under Section E, a list of what shortlisted
Respondents are to provide details for in their Technical Proposal. Instructions will be reiterated in
the notification sent to the shortlisted Respondents.

:followings ementonlyapplytotl 'Lead"| ndent do - plytoal i
Can a sub be a partner on 2 or more teams?
RFQ: Page 15, Section G, Last Paragraph: “No Respondent, or Key Personnel of a Respondeni av
participate in more than one (1) response to this RFQ. Participation in multiple responses she
result in the disqualification and removal from consideration all Respondents involved.”

Answer: This statement applies only to the Prime Contractor and Pi e Architect/Engineering Firm
teamed together as the Design-Build Firm and individuals who are direct employees of those Firms.
It does not apply to Third Party Sub-Contractors and Sub-Consultants to the Design-Build Firm.

Car inty confirm the bid bond due date (i.e., before or after the Notice-to-Proceed)?



Answer: There is no “Bid Bond” with this RFQ. If referring to the “Payment and Performance Bonds”
on page 23, Section M of the RFQ Document, after Final Design is negotiated for each well, the
Design-Build Firm will be required to submit a recorded payment and performance bond before a
Notice to Proceed is issued for construction of the well(s).

Can the County confirm the estimated value for the Design-Build Services for Wells contract?

Answer: Estimated costs for each element of the wells are provided in the RFQ Document and
Exhibit A — Well Design-Build Criteria Package (DCP) under “Scope of Work” with an estimated total
cost of $1,475,000.00 per well. The Estimated Maximum total Contract value if all twelve (12) wells
are constructed is $17,700,000.00. There is no guaranteed minimum contract amount over the five
to seven year contract period.

SUBMITTAL DEADLINE FOR QUALIFICATIONS REMAINS: THURSDAY, APRIL 11, 2024 BY 4:00 PM EDST

END OF ADDENDUM NO. 2





