





into and made part of these four Agreements. With the exception to the assignment of rights, in  ‘ests, obligations
and duties as set forth herein, all terms, conditions and provisions contained in Master Contract No: 18  |AS-OLS-
11278, Master Contract No: 22-PSA-OLS-16059, Master Contract No: 23-PSA-0OLS-18021, and Master Contract No:
24-PSA-0LS-19617 shall remain in full force and effect.

Effectiveness. This Assignment Agreement shall be effective as of the date first set for the above.

Governing Law and Venue. This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida. Venue for any administrative or legal action arising under this Agreement shall be in St. Johns
County, Florida.

Counterparts. This Agreement may be executed in one or more counterparts, including facsimile counterparts, each
of which shall be deemed to be an original copy of this Assignment Agreement, and all of which, when taken
together, shall be deemed to constitute one and the same agreement. Delivery of such counterparts by facsimile or
electronic mail (in PDF or .tiff format) shall be deemed effective as manual delivery.

IN WITNESS WHEREOF, the County and Assignee have executed this Assignment Agreement as of the dates first

set forth below.

COUNTY:

St. Johns County, ™

County Name

Signature by County Representative

Jaime T. Locklear

ASSIGNEE:

Foth Inf---*----*--= © "-vironment, LLC,

Company Name

Printed Name —County Representative

Purchasing Director

Printed Title —County Representative

Date of Signature

LEGALLY SUFFICIENT:

Offi  >f County Attorney

Date ot Execution

ATTEST:
ST. JOHNS COUNTY, FL

CLERK OF CIRCUIT COURT & COMPTROLLER

Deputy Clerk

ate of Execution

Signature by Assignee Representative

Printed Name Assignee Representative

Printed Title - Assignee Representative

Date of Signature



2618 Herschel Street
Jacksonville, FL 32204
(904) 387-6114

foth.com

July 18, 2024

St. Johns County, FL Sloane Stephens / Stephen  3mmond
500 San Sebastian View 3171 Coastal Highway

St. Augustine, FL 32084 St. Augustine, FL 32084

Attn: Jamie Locklear
Re: Assignment Letter
Dear Ms. Locklear, Ms. Stephens, and Mr. Hammond,

As | discussed with Sloane and Stephen last week, Foth Infrastructure & Environment, LLC
("Foth") is very pleased to confirm that effective July 19, 2", we will be purchasing the assets of
Olsen Associates Inc. ("Olsen”), and accordingly, the staff ot Olsen will be joining Foth.

We believe that this transaction will result in the ability to offer a broader portfolio of resources to
serve the mutual clients of both companies. However, we also know that you have developed
deep relationships with your current team and personnel at Olsen, and we value those
relationships. We assure you that our intent is to support those existing relationships and support
your Olsen team. The people you have come to know and work with at Olsen will be the same
people you will work with and will remain intact to continue serving you.

Some of the mechanics. Contracts held by Olsen will be assigned to Foth Infrastructure &
Environment, LLC, which will assume all responsibilities under these contracts. Except for the
substitution of Foth Infrastructure & Environment, LLC, the terms and conditions of your
contracts will remain the same. Any insurance requirements will be transitioned to Foth and will
be evidenced by a new certificate of insurance issued automatically to your project designee. We
remain committed to providing the quality and service you have always received in the past. As
noted earlier, there are no anticipated changes with regard to specific personnel working with you
as aresult of this transaction.

We are respectfully requesting your written assent to this assignment. Accordingly, we would
request that you have an authorized representative sign the enclosed Acknowledgement and
return via mail at the address noted on the return envelope enclosed or via e-mail at the e-mail
address noted on the bottom of the Acknowledgement at your earliest opportunity but no later
than August 16, 2024. If your company requires a different assignment process, please respond
with how to proceed. Additionally, if you have any questions regarding the assignment or any
contractual questions please reach out to Carrie Voskuil at 920-496-6725 or
Carrie.Voskuil@Foth.com.



BILL OF SALE AND ASSIGNMENT

OLSEN ASSOCIATES, INC.,, a Florida corporation (“Grantor”), hereby sells, conveys,
assigns, transfers, grants, and delivers to FOTH INFRASTRUCTURE & ENVIRONMENT,
LLC, a Wisconsin limited liability company (“Grantee”), the assets and property described
below under the terms and conditions of this Bill of Sale and Assignment (this “Bill of Sale”).
Capitalized terms used and not specifically defined in this Bill of Sale have the meaning ascribed
to that term in the Asset Purchase Agreement, dated July 11, 2024, to which Grantor, Grantee,
Kevin Bodge, PhD, PE, Albert Browder, PhD, PE and Christopher Creed, PE are parties (the

“Purchase Agreement”).

1. Transfer of Purchased Assets. For good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged and pursuant to and as contemplated by the
Purchase Agreement, Grantor hereby sells, conveys, assigns, transfers, grants and delivers to
Grantee all of Grantor’s right, title, and interest in, to, and under all of the Purchased Assets (as
defined in the Purchase Agreement), free and clear of all claims, liens, and encumbrances except
as otherwise expressly permitted by the terms of the Purchase Agreement.

2. Warranty and Further Actions. Grantor covenants and agrees to warrant and
defend the sale, conveyance, assignment, transfer, grant, and delivery of the Purchased Assets
hereby made against all persons whomsoever, to take all steps reasonably necessary to establish
the record of Grantee’s title to the Purchased Assets and, at the request of Grantee, to execute
and deliver further instruments of transfer and assignment and take such other action as Grantee
may reasonably request to more effectively transfer and assign to and vest in Grantee each of the
Purchased Assets, all at the sole expense of Grantor.

3. Power of Attorney. Grantor hereby constitutes and appoints Grantee as its true
and lawful agent and attorney-in-fact of Grantor, with full power of substitution and
resubstitution, in whole or in part, in the name and stead of Grantor and on behalf and for the
benefit of Grantee and its successors and assigns, from time to time, to transfer the Purchased
Assets to Grantor. Grantor hereby declaring that the foregoing powers are coupled with an
interest and are irrevocable by Grantor; provided, however, each such power and Grantee’s grant
hereunder shall: (i) be limited solely and exclusively to those matters contemplated by the
Purchase Agreement and this Bill of Sale for the sole and exclusive purpose of securing
Grantee’s title to the Purchased Assets; and (ii) such powers shall automatically terminate,
without more, when Grantee has general title to the Purchased Assets in accord with the
Purchase Agreement and this Bill of Sale.

4. The Purchase Agreement. The terms of the Purchase Agreement, including, but
not limited to, Grantor’s representations, warranties, covenants, agreements, and indemnities
relating to the Purchased Assets, are incorporated herein by this reference; subject, however, to
all limitations expressly set forth in the Purchase Agreement regarding the same. Grantor
acknowledges and agrees that the representations, warranties, covenants, agreements, and
indemnities contained in the Purchase Agreement shall not be superseded hereby but rather shall
remain in full force and effect to the full extent provided therein. In the event of any conflict or
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inconsistency between the terms of the Purchase Agreement and the terms of this Bill of Sale,
the terms of the Purchase Agreement shall govern.

5. Authority. The undersigned individual executing and delivering this Bill of Sale
on behalf Grantor represents and warrants that he has all necessary power and authority to
execute and deliver this Bill of Sale on behalf of Grantor and bind Grantor to this Bill of Sale.

6. Binding Effect. This Bill of Sale is binding upon Grantor and its shareholders,
directors, officers, successors, assigns, and legal representatives and inures for the benefit of
Grantee and its members, managers, officers, successors, assigns, and legal representatives.

7. Gover: 1g Law. This Bill of Sale is governed by and shall be construed in
accordance with the laws of the State of Wisconsin, without regard to conflict of laws principles.

Dated this 19" day of July, 2024, to be effective as of 11:59 pm on the 19" day of July,
2024.

GRANTOR:
Olson Associates, Inc.

iocuSigned by:

i o

BDDCEFODC15ﬁ!/
By: Kevin Bodge, PhD, PE
Its: President
















Form W-8 (Rev. 3-2024)

Part ll. Certification

To establi=k o0 the withholding agent that you are a U.S. person, or
resident ¢« , sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For ajoint account, only the person whose TIN is shown in Part |
should sign {when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complete the certification as indicated in
items 1 through 5 below.

1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.

Page 5

For this type of account:

Give name an« IN of:

8. Disregarded entity not owned by an
individual

9. A valid trust, estate, or pension trust

10. Corporation or LLC electing corporate
status on Form 8832 or Form 2553

11, Assoclation, club, religious, charitable,
educational, or other tax-exempt
organization

12, Parinership or mutti-member LLC

13. A broker or registered nominee

14, Account with the Department of

The owner

Legal entity*
The corporation

The organization
The partnership

The broker or nominee
The pubilic entity

You must give your correct TiN, but you do not have to sign the

certification,

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding wifl apply. if
you are subject o backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the

certification before signing the form.

3. Real estate transactions. You must sign the certification. You may

cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sian the certification unless you have been notified that you

have prev

sly given an incorrect TIN. “Other payments” include

payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than biils for merchandise), medical and
health care services {including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third-party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments {under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

F=-ani~ :me of account

Give name and SSN of:

1. naviguan
2

. Two or more individuals (joint account)
other than an account maintained by
an FFI

3. Two or more U.S. persons
(joint account maintained by an FF{)

4, Gustodial account of a minor
(Uniform Gift to Minors Act)

5. a, Tha 1isual rauncak'~ savings trust
{grat [ rusi
b, So-called trust account that is not
a legal or valid trust under state law

6. Sole proprietorship or disregarded
entity owned by an individual

7. Grantor trust filing under Optional
Filing Method 1 (see Regulations
section 1.671-4(b}{2{IHA)"*

The individual
The actual owner of the account or,

it combined funds, the first individual
on the account!

Each holder of the account

The minor2

The grantor-trustee’

The actual owner’

The owner®

The grantor

Agricutture in the name of a public
entity (such as a state or focal
govemment, school district, or prison)
that receives agricuitural program
payments

15. Grantor trust filing Form 1041 or
under the Optional Filing Method 2,
requiring Form 1099 (see Regulations
section 1.671-4(b)2)()({B)"*

The trust

' List first and circle the name of the person whose number you fumish.
if only one person on a joint account has an SSN, that person’s number
must be furnished.

2Circle the minor’s name and fumish the minor’'s SSN.
3You must show your individual name on line 1, and enter your business

or DBA name, if any, on line 2. You may use either your SSN or EIN (if
you have one), but the IRS encourages you to use your SSN,

4List first and circle the name of the trust, estate, or pension trust. (Do
not fumish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.)

“Note: The grantor must also provide a Form W-9 to the trustee of the
trust.

** For more information on optional filing methods for grantor trusts, see
the Instructions for Form 1041,

Note: if no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft occurs when someone uses your personal information,
such as your name, SSN, or other identifying information, without your
permission to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
arefund.

To reduce your risk:
 Protect your SSN,
* Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax retumn preparer.

If you records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records ari  : currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity, or a questionable credit report, contact the IRS
Identity Theft Hotline at 800-808-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.






CONTRACT AGREEMENT
RFQ NO: 19-51; Ponte Vedra Beach Management Project Development, Design, and Permitting
Master Contract #: 19-MAS-OLS-11278

; o~ f
This Contract Agreement, (“Agreement”) is made as of this ,_{2 [ ‘ day of (Z\/( 4&57% 2019, (“Effective
Date”), by and between St. Johns County, FL (“County”), a political subdivision of the State of Florida, whose principal
offices are located at 500 San Sebastian View, St. Augustine, FL. 32084, and Olsen Associates, Inc, (“Consultant”),
authorized to do business in the State of Florida, whose principal offices are located at 2618 Herschel St., Jacksonville, FL
32204; Phone: (904) 387-6114; Fax: (904) 384-7368; Email: abrowder@olsen-associates.com.

In consideration of the mutual promises contained herein, the County and the Consultant agree as follows:

ARTICLE 1 - DURATION and EXTENSION

This Agreement shall become effective upon the date of signature by all parties, as of the Effective Date shown above,
shall remain in effect for a contract term of two (2) calendar years, and may be extended as necessary to complete the
required services, upon satisfactory performance by the Consultant, mutual agreement by both parties, and the availability
of funds. While this Agreement may be extended as stated in this Article, it is expressly noted that the County is under no
obligation to extend this Agreement, It is further expressly understood that the option of extension is exercisable only by
the County, and only upon the County’s determination that the Consultant satisfactorily performed the Services noted in
the Contract Documents.

ARTICLE 2 - ENUMERATION OF CONTRACT DOCUMENTS

The term “Contract Documents” shall include all RFQ Documents and any addenda/exhibits thereto; all Specifications;
Federal Emergency Management Agency (FEMA) Public Assistance Program Required Contract Provisions (Exhibit B);
this Agreement, any duly executed amendments, addenda, and/or exhibits hereto; and any and all Change Orders.

ARTICLE 3 - SERVICES

The Consultant’s responsibility under this Agreement is to provide any and all labor, materials, equipment, transportation,
and supervision necessary to provide Professional Engineering Services for project development, permitting, and design
for St. Johns County’s Ponte Vedra Beach Management Project, as specified in the Scope of Work, submitted by the
Consultant, approved by the County in accordance with RFQ No: 19-51 and as otherwise provided in the Contract
Documents.

Services provided by the Consultant shall be under the general direction of St. Johns County Public Works Department, or
other authorized County designee, who shall act as the County’s representative throughout the duration of this Agreement.

ARTICLE 4 - SCHEDULE
The Consultant shall perform the required Services according to the schedule submitted and approved by the County. No
changes to said schedule shall be made without prior written authorization from the County’s representative.

ARTIC™ 7! CO” "TENSATION/BILLING/INY CES

A. The County shall compensate the Consultant for Phase I — Permit-Level Design & Permit Application Preparation and
Submittal a lump sum amount of Nine Hundred Twenty-two Thousand Three Hundred Dollars ($922,300.00)
according to the pricing proposal attached hereto as Exhibit “C”, which shall include any and all direct and indirect
costs, and reimbursable expenses. The maximum amount available as compensation to Consultant under this
Agreement shall not exceed the amount stated above without the County’s express written approval, and amendment
to this Agreement.

Contingent upon future authorization by the St. Johns County Board of County Commissioners and legal
appropriation of required funds, the County shall compensate the Consultant for Phase II — Post-Permit Application
Tasks, Development of Plans & Specifications a lump sum amount of One Hundred Ninety-four Thousand dollars
($194,000.00) according to the pricing proposal attached hereto as Exhibit “C”, which shall include any and all direct
and indirect costs, and reimbursable expenses. The maximum amount available as compensation to Consultant under
this Agreement shall not exceed the amount stated above without the County’s express written approval, and
ar |~ ntto this Agreement.




- It ictly understood that _unsultant not titled to the above- enced wunt of com ion. Rat
Consultant’s compensation is based upon Consultant’s adhering to the Scope of Work, detailed in this Agreement
such, the Consultant’s compensation is dependent upon satisfactory completion and delivery of all work product and
deliverables noted in the Scope of Work, and detailed in this Agreement.

C. The Consultant shall invoice the County for services satisfactorily performed, and materials satisfactorily delivered on
a monthly basis. Invoices shall not be submitted in advance of services being performed. The s ature of the
Consultant’s authorized representative on the submitted invoice shall constitute the Consultant’s certification to the
County that:

1. The Consultant has billed the County for all services rendered by it and any of its consultants or sub-consultants
thro 1 the date of the invoice;

2. As of the date of the invoice, no other outstanding amounts are due from the County to the Consultant for services
rendered;

3. The reimbursable expenses, if any, have been reasonably incurred; and
4. The amount requested is currently due and owing.

D. Though there is no billing form or format pre-approved by either the County, or the Consultant, bills/invoices
submitted by the Consultant shall include a detailed written report of the Work accomplished in connection with the
Scope of Work, and must be submitted with a Monthly Invoicing Form 1551, as provided by the County. The County
may return a bill/invoice from the Consultant, and request additional documentation/information. Under such
circumstances, the timeframe for payment will be extended by the time necessary to receive a verified bill/invoice.

E. The Consultant’s acceptance of the County’s payment of an invoiced amount shall release the County from any claim
by the Consultant, or by the Consultant’s consultants or sub-consultants, for work performed but not invoiced during
the time period indicated on the invoice for which payment was issued.

F. Unless otherwise notified, bills/invoices should be delivered to:

St. Johns County Public Works Department
Attn: Damon Douglas

2750 Industry Center Road

St. Augustine, FL 32084

G. F™7*" "™NVOICE: In order for the County and the Consultant to reconcile/close their books and records, the
Consuitant shall clearly indicate "Final Invoice" on the Consultant’s final bill/invoice to the County. Such indication
establishes that all services have been satisfactorily performed and that all charges and costs have been invoiced to the
County and that there is no further Work to be performed under this Agreement.

ARTICLE 6 — TRUTH-IN-NEGOTIATION CERTIFICATE

The signing of this Agreement by the Consultant shall act as the execution of a truth-in-negotiation certificate certifying
that wage rates and other factual unit costs supporting the compensation are accurate, complete, and current as of the date
of this Agreement.

The original contract price and any additions thereto shall be adjusted to exclude any significant sums by which the
County determines the contract price was increased due to inaccurate, incomplete, or noncurrent wage rates and other
factual unit costs. All such contract adjustments shall be made within one (1) year following the end of t  Agr 1.

ARTICLE 7 - ARREARS

The Consultant shall not pledge the County’s credit or make it a guarantor of payment or surety for any contract, debt,
obligation, judgement, lien, or any form of indebtedness. The Consultant further warrants and represents that it has no
obligation or indebtedness that would impair its ability to fulfill the terms of this Agreement.

ARTICLE 8 - TERMINATION

A. This Agreement may be terminated by the County without cause upon at least thirty (30) calendar days advance
written notice to the Consultant of such termination without cause.

B. This Agreement may be terminated by the County with cause upon at least fourteen (14) caler r ys advance
2



written notice of such termination with cause. Such written notice shall indicate the exact cause for termination,

ARTICLE 9 - NOTICE OF DEFAULT/RIGHT TO CURE

A. Should the County fail to perform (default) under the terms of this Agreement, then the Consultant shall provide
written notice to the County, which such notice shall include a timeframe of no fewer than fifteen (15) business days
in which to cure the default. Failure to cure the default within the timeframe provided in the notice of default (or any
such amount of time as mutually agreed to by the parties in writing), shall constitute cause for termination of this
Agreement.

B. Should the Consultant fail to perform (default) under the terms of this Agreement, then the County shall provide
written notice to the Consultant, which such notice shall include a timeframe of no fewer than seven (7) calendar days
in which to cure the default. Failure to cure the default within the timeframe provided in the notice of default (or any
such amount of time as mutually agreed to by the parties in writing), shall constitute cause for termination of this
Agreement,

C. Consistent with other provisions in this Agreement, Consultant shall be paid for services authorized and satisfactorily
performed under this Contract up to the effective date of termination.

D. Upon receipt of a notice of termination, except as otherwise directed by the County in writing, the Consultant shall:

1. Stop work on the date to the extent specified.

2. Terminate and settle all orders and subcontracts relating to the performance of the terminated work.

3. Transfer all work in process, completed work, and other material related to the terminated work to the County.
4, Continue and complete all parts of the work that have not been terminated.

ARTICLE 10 - PERSONNEL

The Consultant represents that it has, or shall secure at its own expense, all necessary personnel required to perform the
Work as provided in the Contract Documents. It is expressly understood that such personnel shall not be employees of, or
have any contractual relationship with the County.

All Work required hereunder shall be performed by the Consultant, or under its supervision. All personnel engaged in
performing the Work shall be fully qualified and, if required, authorized or permitted under federal, state and local law to
perform such Work.

Any changes or substitutions in the Consultant's key personnel must be made known to the County's representative and
written approval granted by the County before said change or substitution can become effective.

The Consultant warrants that all Work shall be performed by skilled and competent personnel to the highest professional
standards in the field. The Consultant is responsible for the professional quality, technical accuracy, and timely
completion of all work performed hereunder, and shall correct or revise any errors or deficiencies in the Work, without
additional compensation.

ARTICLE 11 - SUBCONTRACTING

The County reserves the right to approve the use of any subcontractor, or to reject the selection of a particular
subcontractor, and to inspect all facilities of any subcontractors in order to make a determination as to the capability of the
subcontractor to perform the Work described in the Contract Documents. The Consultant is encouraged to seek minority
and women business enterprises for participation in subcontracting opportunities.

If a subcontractor fails to satisfactorily perform in accordance with the Contract Documents, and it is necessary to replace
the subcontractor to complete the Work in a timely fashion, the Consultant shall promptly do so, subject to approval by
the County.

The County reserves the right to disqualify any subcontractor, vendor, or material supplier based upon prior unsatisfactory
performance.

ARTICLE 12 - E-VERIFY
The Consultant shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment
eligibility of all new employees hired by the Consultant to perform work under this Agreement. Additionally, the
tshal  re €y sub-contractors perform’ ork or providi  services nursuant
vise utilize tl :partment of Homeland Securit, Ver__, system to ver emplo



allnew aplo 1ired by the sub-contractor to| form work under tt ¢ ment.

ARTICLE 1! FEDERAL AND STATE TAX

In accordance with Local, State, and Federal law, the County is exempt from the payment of Sales and Use Taxes. The
County shall provide a tax exemption certificate to the Consultant upon request. The Consultant shall not be exempt from
the payment of all appli ~ “e taxes in its performance under this Agreement. It is expressly understood by the County and
by the Consultant that the Consultant shall not be authorized to use the County's Tax Exemption status in any manner,

The Consultant shall be solely responsible for the payment and accounting of any and all applicable taxes and/or
withholdings including but not limited to Social Security payroll taxes (FICA), associated with or stemming from
Consultant’s performance under this Agreement.

ARTICLE 14 - AVAILABILITY OF . _NDS

The County’s obligations under this Agreement are contingent upon the lawful appropriation of sufficient funds, for that
purpose, by the St. Johns County Board of County Commissioners. Pursuant to the requirements of Section 129.07,
Florida Statutes, payment made under this / eement shall not exceed the amount appropriate in the County’s budget for
such purpose in that fiscal year. Nothing in this Agreement shall create any obligation on the part of the Board of County
Commr  ioners to appropriate such funds for the payment of services provided under this Agreement during any given
County fiscal year. Moreover, it is expressly noted that the Consultant cannot demand that the County provide any such
funds in any given County Fiscal Year.

ARTICLE 15 - INSURANCE
The Consultant shall not commence work under this Agreement until he/she has obtained all insurance required under this
section and such insurance has been approved by the County. All insurance policies shall be issued by companies
horized to do business under the laws of the State of Florida. The Consultant shall furnish proof of Insurance to the
County prior to the commencement of operations. The Certificate(s) shall clearly indicate the Consultant has obtained
insurance of the type, amount, and classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County. Certificates shall specifically
include the County as Additional Insured for all lines of coverage except Workers’ Compensation and Professional
Liability. A copy of the endorsement must accompany the certificate. Compliance with the foregoing requirements shall
not relieve the Consultant of its liability and obligations under this Agreement.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084

The Consultant shall maintain during the life of this Agreement, Comprehensive General Liability Insurance with
minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate to protect the Consultant from claims for damages
for bodily injury, including wrongful death, as well as from claims of property damages which may arise from any
operations under this Agreement, whether such operations be by the Consultant or by anyone directly employed by or
contracting with the Consultant.

The Consultant shall maintain during the life of this Agreement, Professional Liability or Errors and Omissions Insurance
with minimum limits of $1,000,000.

The Consultant shall maintain duri~~ the life of this Agreement, Comprehensive Automobile Liability Insurance with
minimum limits of $2,000,000 comoined single limit for bodily injury and property damage liability to protect the
Consultant from claims for damages for bodily injury, including the ownership, use, or maintenance of owned and non-
owned automobiles, including rented/hired automobiles whether such operations be by the Consultant or by anyone
directly or indirectly employed by a Consultant,

The Consultant shall maintain Umbrella or Excess Liability Insurance covering workers compensation, commercial
general liability and business auto liability with minimum limits of liability of $1,000,000.

The Consultant shall maintain during the life of this Agreement, adequate Workers’ Compensation Insurance in at least
such amounts as are required by the law for all of its employees (if three or more) per Florida Statute 440.02.




In the event of unusual circumstances, the County Administrator, or his designee, may adjust these insurance
requirements.

ARTICLE 16 - INDEMNIFICATION

The Consultant shall indemnify and hold harmless the County, and its officers, and employees, from liabilities, damages,
losses, and costs, including, but not limited to, reasonable attorneys’ fees, to the extent caused by the negligence,
recklessness, or intentionally wrongful conduct of the design professional and other persons employed or utilized by the
Consultant in the performance of the Contract.

ARTICLE 17 - SUCCESSORS AND ASSIGNS

The County and the Consultant each binds itself and its partners, successors, executors, administrators and assigns to the
other party of this Agreement and to the partners, successors, executors, administrators and assigns of such other party, in
respect to all covenants of this Agreement. Except as above, neither the County nor the Consultant shall assign, sublet,
convey or transfer its interest in this Agreement without the written consent of the other. Nothing herein shall be
construed as creating any personal liability on the part of any officer or agent of the County, which may be a party hereto,
nor shall it be construed as giving any rights or benefits hereunder to anyone other than the County and the Consultant.

ARTICLE 18 - NO THIRD PARTY BENEFICIARIES
It is expressly understood by the County, and the Consultant, and this Agreement explicitly states that no third party
beneficiary status or interest is conferred to, or inferred to, any other person or entity.

ARTICLE 19 - REMEDIES

No remedy herein conferred upon any party is intended to be exclusive, or any other remedy, and each and every such
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or nor or hereafter existing at
law or in equity or by statute or otherwise. No single or partial exercise by any party or any right, power, or remedy
hereunder shall preclude any other or further exercise thereof.

In any action brought by either party for the enforcement of the obligations of the other party, the prevailing party shall be
entitled to recover reasonable attorney's fees.

ARTICLE 20 - CONFLICT OF INTEREST

The Consultant represents that it presently has no interest and shall acquire no interest, either directly or indirectly, which
would conflict in any manner with the performance of services required hereunder. The Consultant further represents that
no person having any interest shall be employed for said performance.

The Consultant shall promptly notify the County, in writing, by certified mail, of all potential conflicts of interest for any
prospective business association, interest or other circumstance, which may influence or appear to influence the
Consultant’s judgment or quality of services being provided hereunder. Such written notification shall identify the
prospective business association, interest or circumstance, the nature of work that the Consultant may undertake and
request an opinion of the County, whether such association, interest, or circumstance constitutes a conflict of interest if
entered into by the Consultant.

The County agrees to notify the Consultant of its opinion by certified mail within thirty (30) days of receipt of notification
by the Consultant. If, in the opinion of the County, the prospective business association, interest or circumstance would
not constitute a conflict of interest by the Consultant, the County shall so state in the notification and the Consultant shall,
at his/her option enter into said association, interest or circumstance and it shall be deemed not in conflict of interest with
respect to services provided to the County by the Consultant under the terms of this Agreement.

ARTICLE 21 - EXCUSABLE DELAYS
The Consultant shall not be considered in default by reason of any delay in performance if such delay arises out of causes
reasonably beyond the Consultant’s control and without its fault or negligence. Such cases may include, but are not
limited to: acts of God; the County's ommissive and commissive failures; natural or public health emergencies; freight
embargoes; and severe weather conditions.

If delay is caused by the failure of the Consultant's subcontractor(s) to perform or make progress, and if such delay arises
out of causes reasonably beyond the control of the Consultant and its subcontractor(s) and is without the fault or
negligence of either of them, the Consultant shall not be deemed to be in default.

Upon the  nsultant’s request, the County shall consider the facts and extent of any delay in performing the work and, if
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the A failure to perform was without its fault or 1 ligence, the Contract Schedule and/or any ot  af |
prc of this Agreement shall be revised accordingly; subject to the County's right to change, terminate, or stop any or
all of the Work at any time.

ARTICLE 22 - DISCLOSURE AND OWNERSHIP OF DOCUMNTNTS
The Consultant shall deliver to the County for approval and acceptance, and before being eligible for final payment of any
amounts due, all documents and materials prepared by and for the County under this Agreement.

All written and oral information not in the public domain, or not previously known, and all information and data obtained,
developed, or supplied by the County, or at its expense, shall be kept confidential by the Consultant and shall not be
disclosed to any other party, directly or indirectly, without the County's prior written consent, unless required by a lawful
order. All drawings, maps, sketches, and other data developed, or purc  ed under this Agreement, or at the County's
expense, shall be and remains the County’s property and may be reproduced and reused at the discretion of the County.

The County and the Consultant shall comply with the provisions of Chapter 119, Florida Statutes (Public Records Law).

All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party
pursuant hereto, including but not limited to, any representations made herein relating to disclosure or ownership of
documents, shall survive the execution and delivery of this Agreement and the consummation of the transactions
contemplated hereby.

ARTIC™ 7, 23 - INDEPENDENT CONSULTANT RELATIONSHIP

The Consultant is, and shall be, in the performance of all work services and activities under this Agreement, an
independent consultant, and not an employee, agent, or servant of the County. All persons engaged in any of the work or
services performed pursuant to this Agreement shall at all times and in all places be subject to the Consultant's sole
direction, supervision, and control.

The Consultant shall exercise control over the means and manner in which it and its employees perform the work, and in
all respects the Consultant’s relationship and the relationship of its employees to the County shall be that of an
independent consultant and not as employees or agents of the County. The Consultant does not have the power or
authority to bind the County in any promise, agreement or representation other than specifically provided for in this
Agreement.

ARTICLE 24 - CONTINGENT FEES

Pursuant to Section 287.055(6), Florida Statutes, the Consultant warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for the Consultant to solicit or secure this Agreement
and that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide
employee working solely for the Consultant, any fee, commission, percentage, gift, or any other consideration contingent
upon or resulting from the award or making of this Agreement.

Violation of this section shall be grounds for termination of this Agreement. If this Agreement is terminated for violation
of this section, the County may deduct from the contract price, or otherwise recover, the full amount of such fee,
commission, percentage, gift, or other consideration.

ARTICLE 25 - ACCESS AND AUDITS

The Consultant shall maintain adequate records to justify all charges, expenses, and costs incurred in performing the work
for at least three (3) years after completion of this Agreement. The County shall have access to such books, records, and
documents as required in this section for the purpose of inspection or audit during normal business hours, att  County's
cost, upon five (5) days written notice.

ARTICLE 26 —- NONDISCRIMINATION
The Consultant warrants and represents that all of its employees are treated equally during employment without regard to
race, color, religion, physical handicap, sex, age or national origin.

ARTICLE 27 - ENTIRETY OF CONTRACTUAL AGREEMENT

The County and the Consultant agree that this Agreement, signed by both parties sets forth the entire agreement between
the parties, and that there are no promises or understandings other than those stated herein, or are incorporated by
reference into this Agreement. None of the provisions, terms, conditions, requirements, or responsibilities noted in this
Agreement may be amended, revised, deleted, altered, or otherwise changed, modified, or superseded, except by written
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instrument, duly executed by authorized representatives of both the County, and the Consultant.

ARTICLE 28 - ENFORCEMENT COSTS

If any legal action or other proceeding is brought for the enforcement of this Agreement, or because of an alleged dispute,
breach, default or misrepresentation in connection with any provisions of this Agreement, the successful or prevailing
party or parties shall be entitled to recover reasonable attorney's fees, court costs and all reasonable expenses even if not
taxable as court costs (including, without limitation, all such reasonable fees, costs and expenses incident to appeals),
incurred in that action or proceedings, in addition to any other relief to which such party or parties may be entitled.
ARTICLE 29 - COMPLIANCE WITH APPLICABLE LAWS

Both the County and the Consultant shall comply with any and all applicable laws, rules, regulations, orders, and policies
of the County, State, and Federal Governments.

ARTICLE 30 - AUTHORITY TO PRACTICE
The Consultant hereby represents and warrants that it has and shall continue to maintain all licenses and approvals
required to conduct its business, and that it shall at all times, conduct its business activities in a reputable manner.

ARTICLE 31 - SEVERABILITY

If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any extent,
be held invalid or unenforceable, the remainder of this Agreement, or the application of such items or provision, to
persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected and every
other term and provision of this Agreement shall be deemed valid and enforceable to the extent permitted by law.

ARTICLE 32 - AMENDMENTS AND MODIFICATIONS
No amendments or modifications of this Agreement shall be valid unless in writing and signed by each of the parties.

The County reserves the right to make changes in the work, including alterations, reductions therein or additions thereto.
Upon receipt by the Consultant of the County’s notification of a contemplated change, the Consultant shall: (1) if
requested by the County, provide an estimate for the increase or decrease in cost due to the contemplated change; (2)
notify the County of any estimated change in the completion date; and (3) advise the County in writing if the
contemplated change shall effect the Consultant's ability to meet the completion dates or schedules of this Agreement. If
the County instructs in writing, the Consultant shall suspend work on that portion of the project, pending the County's
decision to proceed with the change. If the County elects to make the change, the County shall issue a Change Order for
changes, or a contract change order, if the original contract is be changed or amended the Consultant shall not commence
work on any such change until such written change order has been issued and signed by each of the parties.

ARTICLE 33 - FLORIDA LAW & VENUE
This Agreement shall be governed by the laws of the State of Florida. Any and all legal action necessaty to enforce this
Agreement shall be held in St. Johns County, Florida,

ARTICLE 34 - ARBITRATION
The County shall not be obligated to arbitrate or permit any arbitration binding on the County under any of the Contract
Documents or in connection with the project in any manner whatsoever.

ARTICLE 35 - NOTICES
All notices required in this Agreement shall be sent by certified mail, return receipt requested, and if sent to the County
shall be mailed to:

St. Johns County Purchasing Department

Attn: Jaime Locklear, Purchasing Manager

500 San Sebastian View

St. Augustine, FL. 32084

and if sent to the Consultant shall be mailed to:

Olsen Associates, Inc.

Attn: Albert E. Browder, Ph.D., P.E. / Vice-President, Principal
2618 Herschel Street

Jacksonville, FL 32204






Access to Records.

ARTICLE 40 - AUTHORITY TO EXECUTE

Each party represents that it has the lawful authority to enter into this Agreement and has authorized the execution of this
Agreement by the party’s authorized representative shown below.

RFQ NO: 19-51; Ponte Vedra Beach Management Project Development, Design, and Permitting
Master Contract #: 19-MAS-OLS-11278

IN WITNESS WHEREOF, authorized representatives of the County and Consultant have executed this Contract

Agreement on the day and year below noted.

ST. JOHNS COUNTY, FL:

Jaime T. Locklear, MPA, CPPO, CPPB, FCCM

Printed Name of County Representative

Purchasing Manager

Date of E(ecutlo}(

ATTEST:
ST. JOHNS COUNTY, FL.
CLERK OF COURT

/n/;zt///%

Date of Execution

\%zjw iUﬂ?ICIENT
A
I4

Deputy County Attorney
[0-2¢ -4

Date of Execution

CONSULTANT:

Olsen Associates, Inc.
Company Name

Az

Signature of Consuitant Representative

Alhert £ ﬂnww V¥ Cop. Secrra

Printed Name & 11tle /
23 O tkberr 299

Date o Execution

’f;
" T JOHNS COUNTY

0CT 2419

PURCHASING







Client#: 1049728

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

OLSENASS2

DATE (MMDDIYYYY)
10/01/2019

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIC...~.. INSURED provisions or he endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder In lleu of such endorsement(s).

2618 Herschel Street
Jacksonvilie, FL 32204-4512

PRODUCER CORTACT

USI] Insurance Services, LLC PHONE Exy: 813 321-7500 [ &8, No:

2502 N Rocky Point Drive EMAL

Suite 400 B 'NSURER(S) AFFORDING COVERAGE NAIC #

Tampa, FL 33607 | 14y and Sursly Gompany 19038

INSURED INSURER B ; tssnusy insusnca Company 22203
Oisen Assoclates, Inc INSURER € ; Great American Insuranca Company vuudl

INSURER D ;

INSURERE :

INSURER F ¢

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE |SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR|

Professional Liabllity coverage Is written on a claims-made basis.

by written contract.

LTR 7 OF INSURANCE &Dsngl‘ mﬁuai POLICY NUMBER ﬁ%gmﬁﬁ (rﬁﬂl‘b‘% R LIMITS
COMinnwinl. GENERAL LIABILITY EACH OCCURRENCE s
 Jeramsmaoe [ ocour S I
|| MED EXP (Anyone per $
—_—— PERSONAL & ADV INJURY $
| GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-
| __{Poticy D JECT r__J Loc PRODUCTS - GOMP/OPAGS {§
OTHER: $
COMBINED SINGLE LIMIT
iu_:omosn.s LIABILITY (B acodsnt) N
ANY AUTO BODILY INJURY (Per person) (§
HIRED ON-OWNED PROPER
AUTOS ONLY AUTOS ONLY {Per accident) $
s
| |UMBRELLALIAR | | gccur EACH OCCURRENGE $
EXCESS LIAB CLAIMS-MADE AGGREGATE S
DED l RETENTION S $
WORKERS COMPENSATION PER OTH-
A | ND ERPLOYERS' LIABILITY vIN X UBOK953650 10/29/2019|10/29/202
R/P. CUT
ANY PROPRIETORPARTNEREXE IVED NIA EL. EACH ACGID! $1,000,000
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE} $1,000,000
if yos, describe under
JESCRIPTION OF OPERATIONS below E.L. DISEASE - poLicY LT [ 51,000,000
o Professional AEC903163601 09/01/2019]09/01/2020( $3,000,000 per Claim
Liability $3,000,000 Annl! Aggr.
C |Maritime Emp OMH401662201 05/15/2~=~ """ *'.lzozd $1,000,000 Per Occur.
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional rke Schedule, may be # mare apace Is required)

Thirty (30) days prior written notice of cancellation except 10 days for non payment of premium as required

_CERTIFICATE HOLDER

CANCELLATION

St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Saint Augustine, FL 32084

AUTHORIZED REPRESENTATIVE

1 of1
759937

B A AN s AN

B

The ACORD name and logo are reglstered marks of ACORD

vXJzp




RFQ NO: 19-51; Ponte Vedra Beach Management Project Development, Design, and Permitting
Master Contract #: 19-MAS-OLS-11278

EXHIBIT “A”

Request for Qualifications & Issued Addenda
(Separate attachment)
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RFQ NO: 19-51; Ponte Vedra Beach Management Project Development, Design, and Permitting
Master Contract #: 19-MAS-OLS-11278

EXHIBIT “B”

FEMA PUBLIC ASSISTANCE PROGRAM REQUIRED CONTRACT PROVISIONS

Equal Employment Opportunity.
If this contract meets the definition of a “federally assisted construction contract” as provided in 41 C.F.R. § 60-
1.3, the following shall apply to the Contractor’s performance under this contract:

a. The Contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without regard to their race,
color, religion, sex, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

b. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive considerations for employment without regard to
race, color, religion, sex, or national origin.

c. The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the Contractor's commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.

d. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

e. The Contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

f. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in
or in  t and the cont tor be declared ine. ble for further Government contracts or
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federally . construction contracts in accordan  with procedures authorized in Executive __der
11246 of September 24, 1965, and such other sanctions as may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

g The Contractor will include the portion of the sentence immediately preceding paragraph (a) and the
provisions of paragraphs (a) through (g) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor, The
Contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, That in the event a contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the administering agency the contractor
may request the United States to enter into such litigation to protect the interests of the United States.”

For the purposes of this section, “federally assisted construction contract” means any agreement or modification
thereof between any applicant and a person for construction work which is paid for in whole or in part with funds
obtained from the Government or borrowed on the credit of the Government pursuant to any Federal program
involving a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal program
involvi  such grant, contract, loan, insurance, or guarantee, or any application or modification thereof approved
by the uwovernment for a grant, contract, loan, insurance, or guarantee under which the applicant itself
participates in the construction work.

For the purposes of this section, “construction work” means the construction, rehabilitation, alteration, conversion,
extension, demolition or repair of buildings, highways, or other changes or improvements to real property,
including facilities providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction.

Compliance with the Copeland “Anti-Kickback” Act.
a. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of
29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this contract.

b. Subcontracts. The Contractor or subcontractor shall insett in any subcontracts the clause above and such
other clauses as FEMA may by appropriate instructions require, and also a clause requiring subcontractors
to include these clauses in any lower tier subcontracts, The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all of these contract clauses.

c Breach. A breach of the contract clauses in subsections (a) and (b) above may be grounds for termination
of the contract, and for debarment as a Contractor and subcontractor as provided in 29 C.F.R. § 5.12.

Contract Work Hours and Safety Standards Act.

a. This section applies to all contracts in excess of $100,000 that involve the employment of mechanics or
laborers as provided in 40 U.S.C. § 3701.

b. As provided in 40 U.S.C. § 3702, the contractor shall compute the wages of every mechanic and laborer
on the basis of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than one and a half times the
basic rate of pay for all hours worked in excess of 40 hours in the work week.

c The requirements of 40 U.S.C. § 3704 shall apply to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions which are unsanitary,
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hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

No Contractor or subcontractor contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

In the event of any violation of the clause set forth in paragraph (d) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (d) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set forth in
paragtraph (d) of this section.

The County shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the Contractor or subcontractor under any such contract or any other Federal contract with
the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (e) of this section.

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (c)
through (f) of this section and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime Contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (c) through (f) of this section.

4, Compliance with Clean Air Act,

a. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

b. The Contractor agrees to report each violation to the County and understands and agrees that the County
will, in turn, report each violation as required to assure notification to the state of Florida, Federal
Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

c. The Contractor agrees to include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FEMA.

5. Compliance with Federal Water Pollution Control Act,

a, The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

b. The Contractor agrees to report each violation to the County and understands and agrees that the County

will, in turn, report each violation as required to assure notification to the state of Florida, Federal
rgency Management Agency, and the appropt > Environmental Protection /  ncy Regional Office.




mtractos rees to include th u er ineach |bcontract ing $100,000 fi lin
whole or in part with Federal assistance provided by "7 "vA,

Debarment and Suspension,

a.

This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000, As such the
Contractor is required to verify that none of the Contractor, its principals (defined at 2 C.F.R. § 180.995),
or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified
(defined at 2 C.F.R. § 180.935).

The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must
include a requirement to comply with these regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the County. If it is later determined that
the Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in
addition to remedies available to the state of Florida and the County, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

The Bidder or Proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise from
this offer. The Bidder or Proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Byrd Anti-Lobbying Amendment

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of

Cong

s, officer or employee of Co ess, or an employee of a member of Congress in connection with

obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the recipient.

APPENDIX A, 44 C.F.R. PART 18: CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted with each bid
or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form- LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

The undersigned shall require that the language of this certification be included in the award
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10.

11.

12,

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure,

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. §
3801 et seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date

Procurement of Recovered Materials.

a, In the performance of this contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA- designated items unless the product cannot be acquired—

i Competitively within a timeframe providing for compliance with the contract performance
schedule;

il Meeting contract performance requirements; or

iii. At a reasonable price.

DHS Seal, Logo, and Flags.
The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency
officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations, and Executive Orders,

This is an acknowledgement that FEMA financial assistance will be used to fund the contract only. The contractor
will comply will all applicable federal law, regulations, executive orders, FEMA policies, procedures, and
directives.

No Obligation by Federal Government.
The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the
non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

Fraud and False or Fraudulent or Related Acts.

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the contractor’s actions pertaining to this contract.
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MEMORANDUM

Date: 07 October 2019 Olsen

associates, inc.
Coastal Englneering

To: Diana Fye, AS, CPPB
Procurement Coordinator, St. Johns County BOCC

Cc: Damon Douglas, MPA
Administrative Manager, St. Johns County Public Works

From: Albert E. Browder, Ph.D., P.E., D.CE
Christopher G. Creed, P.E., D.CE

Re: RFQ 19-51
Proposal #2019-01
Ponte Vedra Beach Management Project — St. Johns County, FL
Coastal Engineering Services for
Project Development, Design, Permitting Services, and Construction Documents

Attached please find our Proposal #2019-01 for the development, design, permit
application preparation and response, and design document creation for a beach restoration
project for Ponte Vedra Beach in St. Johns County, FL (R-1 to R-46.2). The proposal is divided
into two phases, intended to (a) complete the permit-level project design and permit application
and RAI processes, and (b) complete the NTP process, including the establishment of the Erosion
Control Line and/or MHW Boundary Line in the project area, and produce design plans and
specifications suitable for bidding by the County. As described herein, the Proposal is broad in
scope, reflecting not only the current lack of a developed offshore borrow area and programmatic
beach nourishment elements for this portion of the County coastline, but also the desire of the
County to secure services, in phases, that will assist them from initial planning to the creation of
project construction documents.

Please do not hesitate to contact us with any questions. Thank you.

Enc. - PROPOSAL #2019-01
(inc. tentative schedule and Attachment #1 — Terms of Compensation)

olsen associates, inc. | 2618 Herschel Street | Jacksonville, FL 32204 | 904.387.6114 | FAX 904.384.7368

www.olsen-associates.com
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SCOPE-OF-WORK: COASTAL ENGINEERING SERVICES
FOR

Panta ‘ledra Raach Mangoamant Praiagf
St. Johns County, I'”

Project Formulation, Design, Permitting Services, and Construction Documents

07 October 2019

Ponte Vedra Beach (PVB) in northern St. Johns County, FL, occupies approximately 8.9
miles of Atlantic Ocean shorefront (Figure 1). The PVB shoreline was severely impacted by
storm surge and waves from Hurricane Matthew in October 2016, and again by Hurricane Irma
in September 2017. ...e impacts included significant beach and dune erosion, and in many areas
the entire primary frontal dune was lost completely. The beach erosion and dune loss exposed
large areas of upland development and infrastructure, leaving those resources greatly exposed to
increased threats from continued beach erosion and future coastal storms. Accordingly, the
Board of County Commissioners of St. Johns County (County) desires to develop a
comprehensive beach management project for Ponte Vedra Beach that will include the
restoration of the beach and dunes impacted by Hurricanes Matthew and Irma. The project will
address the entire PVB shoreline (or a significant portion thereof). This Scope of Work for the
PVB beach management program is predicated upon using an identified but yet-to-be-developed
offshore sand borrow area. The County has selected Olsen Associates, Inc. (OAI) as their
coastal engineering consultant to assist them to study, plan, design, permit, and create
construction documents suitable for bidding for a comprehensive beach and dune restoration
project in PVB.

Ponte Vedra Beach Management Project 1 olsen sociates, inc.
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General Work Plan

The Scope of Work for this Proposal is based upon the premise that a beach and dune
improvement plan will be developed for the entire 8.9 miles of the PVB Atlantic Ocean
shoreline, from the St. Johns/Duval County Line (R-1) southward to the northern ocean
boundary of the Guana River Wildlife Management Area (FDEP R-46.2). Based upon previous
investigations by the U.S. Army Corps of Engineers and others, it is assumed that the project or
projects will most likely be constructed via trailing-suction hopper dredge using beach-
compatible sand fill material excavated from offshore borrow area(s) located in State waters
(within 3 miles of shore), the outer continental shelf in Federal Waters (more than 3 miles from
shore), or a combination of both. Based upon the County’s stated objective of developing a
restoration and beach management plan for PVB, OAI shall seek to acquire permits that allow
for multiple nourishment projects, including rapid post-storm response, over a 15-yr period. The
beach/dune design requirements, possible corresponding renourishment interval of any
constructed project segment, and the location and configuration of offshore borrow areas shall be
evaluated as part of this Proposal.

Phase I of this proposal seeks to develop a permit-level design and prepare and submit
permit application documents, upon Board of County Commissioners approval, for the
beach/dune improvement plan. Phase II of this proposal (authorization withheld pending Board
approval) seeks (a) to complete post-permit application tasks, including establishing an Erosion
Control and Mean High Water Boundary Lines and assisting the County in easement acquisition,
and (b) to produce final-design level plans and specifications suitable for bidding by the County.
Attachment 1 summarizes the fee structure of the Proposal.

Con~*“*1ns to thit ™ i

1)  This Proposal includes tasks related to the phased data collection, plan development,
permit-level.design and permitting, final design, and preparation of plans and specifications
for a dre" :-based beach and dune improvement project along some or all of the northern
St. Johns County Atlantic Ocean shoreline between the St. Johns-Duval County Line at
FDEP R-1 to the northern ocean boundary of the Guana River Wildlife Management Area
(R-46.2, approx.).

2) This Proposal and Scope-of-Work does not include any tasks to produce rock/
reef/hardbottom impact assessments or to develop or design mitigation requirements or
mitigations plans for any possible project related impacts to such. At this time no such
resources are known to exist within or adjacent to the anticipated project beach fill .and
borrow areas. Should such efforts be required, as a result of discovery during surveys
described herein or as the result of regulatory agency review and stipulation, such efforts
will necessitate additional scope and budget for Olsen Associates, Inc., to assist the County
in this regard.

Ponte Vedra Beach Management Project 3 i )8, inc.
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3)  Similarly, this Proposal and Scope-of-Work includes work required to identify and
coordinate information to assess project-related environmental impacts in order to satisfy
The National Environmental Policy Act (NEPA) and other environmental permitting
requirements. These efforts assume that a beach/dune restoration project shall be
formulated as described in Item 1, above, in a reasonable and appropriate manner with a
scale and scope that are consistent with the need to produce an Environmental Assessment
(EA) rather than an Environmental Impact Statement (EIS). As such, this Proposal does
not include the scoping, public outreach, agency and public coordination efforts, and public
meetings that would be required to complete a formal EIS process. During review of the
project permit application and associates environmental documentation should the
regulatory agencies determine that an EIS is required, the above-listed efforts will
necessitate additional scope and budget for OAl, to assist the County in this regard. It is
noted that given the currently anticipated project scope, the need for an EIS is unlikely.

4) The County wishes to develop offshore sand borrow soutces, in either State or Federal
waters, or both, suitable for use during an initial restoration project, for future beach
maintenance, and for future post-storm response, as may be necessary. Per the direction of
the County, the Consultant shall focus the current borrow site development effort on the
areas evaluated at reconnaissance level by Taylor Engineering, Inc. These areas, plotted in
Figure 2, are referred to as SJ-3, SJ-2, and SJ-1 (with principal interest upon SJ-3 in
Federal waters). A broader offshore sand search beyond the general location and extent of
these areas will not be conducted under this Proposal.

5) Based upon limited samples provided to the County by Taylor Engineering, Inc., St. Johns
County and the Consultant are aware of the general condition (grain size, color, shell
content, texture, etc.) of the sediments typically found in areas SJ-3, SJ-2, and SJ-1, as well
as the similarities and differences of those sand sources to the naturally occurring sands
typically found along the northern St. Johns County beach. The geotechnical analyses
proposed herein will further describe the nature of both the existing beach and the offshore
borrow area sediments, and will further assess the suitability of borrow area materials for
beach placement.

6) This Proposal provides for the collection of new physical survey data, geophysical and
geotechnical data, environmental resource data, and cultural resources data as described
herein. The analyses to be conducted as part of this Proposal shall rely on these new data
and shall incorporate available historical data where appropriate and practicable to include,
as determined by the Consultant.

7) The proposal provides for limited responses to regulatory Requests for Additional
Information (RAIs) (i.e., questions received from regulatory agencies after submittal of the
permit application package to FDEP/USACE). These responses are limited to providing
br ditional a s, « 1, d clarifyii  « riptio b | upon t irmation
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contained in the permit application package and data already collected and in-hand.
Potential regulatory requests for any additional surveys, data collection, studies, or
numerical modeling efforts beyond those specifically described herein are not included in
this proposal and shall be negotiated and conducted under a subsequent Proposal(s).

8)  An estimated schedule is provided at the end of this proposal, related to the date of issuance
of a Notice to Proceed by St. Johns County. This schedule is subject to change for
weather-related and other reasons. In particular, the field data collection elements
described in this Proposal are subject to weather conditions in the Fall/Winter of
2019/2020. Delays in the initiation and/or completion of work may postpone the work by
several months (i.e., to the calm weather season of 2020). Such delays will have delaying
effects on the permitting schedule for the work proposed herein.

8a) The Consultant shall provide periodic updates to the County regarding the progress of
the work and any expected changes in the schedule. These updates shall be provided
via e-mail communication on a fortnightly schedule (approx.).

9)  St. Johns County shall be responsible for the payment of any permit application fees and
any public notice publication costs associated with the permitting process. The FDEP
permit application fee is calculated by FDEP and is a function of the final permit-level
design dimensions and volume of the beach fill.

10) Post-construction tasks related to permit-required post-project physical and biological
monitoring requirements, many of which can be required for 3 years or more, are not
included in this Proposal and Scope of Work.

Compensation

Attachment 1 to this Proposal provides terms and amounts for compensation for the work
described herein.

Ponte Vedra Beach Management Project 5 olsen associates, inc.
RFQ 19-51 Forr In, Permitting




OAl Proposal #2019-01

PHASE ] - PERMIT-LEVEL DESIGN &
PERMIT APPLICATION PREPARATION AND SUBMITTAL

Task 1.0 — Engineering Project Formulation

The Consultant shall perform the subtasks listed below in order to formulate a permit-
level dune/beach restoration plan for multiple beach segments totaling up to 8.9 miles of Atlantic
Ocean shoreline in St. Johns County shoreline from the St. Johns/Duval County Line (at FDEP
R-1) southward to the northern boundary of the Guana River WMA (R-46.2)

1.1 Physical Data Collection

1.1.1 Beach Profiles - Consultant shall employ a qualified professional survey
subconsultant to acquire updated beach profile topographic/hydrographic surveys
at 48 pre-established beach profile transects -- FDEP R-monument R-01
southward to R-48 in the GRWMA (short extension of survey into the GRWMA
to capture trends) -- in formats consistent with FDEP standards. These data are
necessary to understand how the planned project will integrate into the overall
county shoreline. Consultant shall provide engineering QA/QC and database
management tasks regarding the data.

1.1.2 Dry Beach Cultural Resources Assessment Survey (CRAS) - Consultant shall
employ a qualified professional marine archaeological subconsultant and

professional survey subconsultant to perform a terrestrial magnetometer survey of
the pre-project shoreline for purposes of identifying potentially significant
cultural resources and other magnetic anomalies that may exist in the beach. The
survey shall utilize a magnetometer properly mounted to an all-terrain vehicle
(ATV), or similar, to survey the dry beach area along 8.9 miles of shoreline at
15Sm line-spacing over a cross-shore width of up to 45 m from the low water
shoreline (2 to 3 survey lines at any given alongshore position, as beach
conditions dictate). Survey report shall be included in the project CRAS
associated with the borrow area (Item 2.2.2). Consultant shall provide engineering
QA/QC and database management tasks regarding the data.

1.2 Engineering Analyses for Project Formulation - Consultant shall utilize the new data,
above, in combination with available previous studies and historical beach profile and
wave climate data, to review and analyze beach conditions along the Atlantic Ocean

shoreline of PVB to formulate a dune/beach restoration project for the general project

area (8.9 miles of shoreline). Development of a project along the planned project area

requires an understanding of the larger St. Johns County coastal system. Note that the

final design may not include all 8.9 miles of the shoreline, depending on conditions and
volume  ds. Specific work i ns include:

Ponte Vedra Beach Management Project 6 olsen associates, inc.
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Analys ‘es - Consultant shall collect the St. Johns

County beach profile data available from the FDEP database (includes recent

LIDAR data) and shall incorporate the new profile data acquired in1 n 1.1.1,

above, to assess the condition of the beaches along PVB and assess background .
and current erosion rates, including historical conditions (e.g. 1986 survey

conditions), as well as conditions before and after Hurricanes Matthew and Irma.

Storm p-"" jon _modeling - Using the numerical model SBEACH, Consultant
shall perform an evaluation of the storm recession characteristics of the PVB
beach. Profile data from before and after Hurricanes Matthew and Irma (and
other storm data sets as available) shall be used for calibration of the model.

Formulatic 1° dune/beach _restoration plan alte an”  project

w~--=-ndgtion - Consultant shall develop beach and /or dune restoration
alternatives for the PVB Atlantic Ocean shoreline. The scope of the alternatives
shall consider beach conditions, County goals, project costs and budget status,
environmental constraints, and upland development conditions. It is possible that
an alongshore-uniform dune/beach project will not be feasible for the entire
project area, as there may be differing physical and environmental conditions that
may require variations in the scope of dune/beach fill alongshore. The Consultant
shall formulate a recommended plan for the County.

1.3 P--R1i- Meetings - Consultant shall assist the County in preparation for and participation
in periodic public workshops and public forums/meetings administered by the County to
discuss and update the study objectives, extents, progress, findings, dune/beach
restoration alternatives, development of the permit-level plan, and to provide updates
regarding the permit application status. These meetings are anticipated to include:

1.3.1 A public workshop with County personnel and local community interests
(Citizens Advisory Committee, CAC, or similar) to discuss the initial findings of
the engineering analysis, the overall nature and extents of the project, initial
thoughts on the scope for various project segments, and a general discussion of
the study schedule. Feedback received from the meeting may result in
modifications, and possibly deletions, of individual segments in the pr¢ :ct.
Regulatory personnel, including BOEM, can be invited to attend or phone in.

1.3.2 A public meeting, to follow the workshop referenced above and more broadly
advertised for a larger audience, to discuss the initial findings of the engineering
analysis, the overall nature and extents of the project, initial thoughts on the scope
for various project segments, and a general discussion of the study schedule.

Ponte Vedra Beach Management Profect 7 olsen associates, inc.
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1.3.3 A public workshop with County personnel and local community interests
(Citizens Advisory Committee, CAC, or similar), held prior to submittal of permit
application documents, to discuss the results of analyses and the range of
alternatives developed for various segment of the project and the recommended
alternative. Regulatory personnel, including BOEM, can be invited to attend or
phone in. If the County chooses to conduct a survey regarding the public interest
in the project, the meeting will discuss the solicitation and content of that public
opinion survey. The Consultant shall assist the County in the preparation of the
survey by providing the necessary technical content. The County shall prepare
and transmit the survey to the target audience and shall compile the findings of
the survey.

1.3.4 A public meeting, to follow the workshop referenced above and more broadly
advertised for a larger audience, held prior to submittal of permit application
documents, to discuss the analyses, the range of alternatives developed for various
segments of the project, the recommended alternative for each segment, and the
nature and intent of the public interest survey (if chosen for distribution).

1.3.5 A public workshop with County personnel and local community interests
(Citizens Advisory Committee, CAC, or similar), to be held following receipt of
the anticipated first Request for Additional Information (RAI) from FDEP, to
review the status of the permitting process and discuss any required or desired
changes in the permitting plan, any required additional data needs or analyses, and
the status of the project permitting at that stage. Regulatory personnel, including
BOEM, can be invited to attend or phone in.

In addition to these planned meetings, a Public Information meeting shall be conducted as
part of the FDEP Public Hearing for the establishment of the Erosion Control Line (ECL) and the
introduction of the MHW Boundary Line (included elsewhere in Task 6). Public Meetings are
likewise proposed in Task 5.0 in association with the potential establishment of a taxing district
for the project. It is noted that pre-application meetings shall be conducted with regulatory
personnel at specific stages in the process. These are not planned to be public workshops or
public meetings.

Task 1.0 Deliverables — The County shall receive copies of all reports prepared, pertinent
correspondence, and data collected as part of this Proposal. The Consultant shall prepare and
submit a report of findings describing the analyses, numerical modeling results, and development
of the selected dune/beach restoration alternatives and selected plan. One (1) hardcopy of the
printed report and an electronic PDF version of the report shall be provided to the County.

3 - Survey subconsultant shall prepare electronic copies of the survey data
ums for formattit and distribution by the Consultant to the Ci ty.

Ponte Vedra Beach Management Project 8 olsen associates, inc.
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Surveyor will likewise provide to ~ nsultant for delivery to the County one electronically-signed
and sealed copy of the survey products, in either planview or 1 «ch profi section view fo 1.
Consultant, through the surveying subconsultant, shall develop and submit those portions of the
FDEP data submittal requirements that are the primary responsibility of the surveyor, including
electronic copies of the field book pages from the survey, monument control, QA/QC, surveyor
reports, etc. Consultant shall review and approve these deliverables prior to submittal to FDEP.

Task 1.0 Schedule — The report and data will be prepared in a time frame to support the permit
application. See estimated schedule at end of proposal.
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Task 2.0 — Borrow Area Development

In order to develop a viable and permittable borrow area(s) at the sites within the Taylor
Engineering, Inc. reconnaissance areas in State and Federal waters offshore of northern St. Johns
County (Figure 2, Areas SJ-1, SJ-2, and SJ-3), it will be necessary to collect additional sediment
Vibracore, geophysical, environmental, and remote-sensing cultural resource data in and
immediately adjacent to portions of these identified areas!. The Consultant shall collect
geophysical and geological (G&G) data to develop one or two sand borrow area(s) within the
limits of the previously delineated areas. These efforts will require coordination with and
prospecting permits from the Bureau of Ocean Energy Management (BOEM) for both the
collection of G&G data and for the final leasing of the proposed borrow area in Federal waters
on the Outer Continental Shelf (OCS), where BOEM has such jurisdiction.

2.1  BOEM Geophysical & Geological Prospecting Permits — For data collection and
permitting compliance in Federal waters, Consultant shall prepare and submit
applications on behalf of St. Johns County to the Bureau of Ocean Energy Management
(BOEM) to acquire both Geophysical and Geological Prospecting permits (collectively
referred to as BOEM G&G permits). The Geophysical Prospecting permit will allow for
the collection of multibeam bathymetric survey, magnetometer, side-scan sonar, and
sonar sub-bottom profile data, as described below in Items 2.2.1 and 2.2.2. The
Geotechnical Prospecting permit will allow for the collection of sediment Vibracores, as
described below in Item 2.2.3. Consultant shall prepare technical responses to any
Requests for Additional Information (RAls) from BOEM in the processing of the
applications. Permitting of the final borrow area(s) and the leasing of the borrow area(s)
from BOEM shall be incorporated into the overall permitting process described in Task
4.0.

Subtask 2.1 Schedule — Applications submitted within one month from Notice-to-Proceed
from County. See estimated schedule at end of proposal.

_ ! The densitv of sediment Vibracore data in the previously identified areas is insufficient to adequately characterize
t gpurp  swith FT —~ USACE dB( /A talso for bidd d
CONSTUCTION PUrposes.
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22 Physical Data Collection

22.1  **ti-t -~ batF-— tric survey - Consultant shall employ a qualified professional
survey subconsultant to collect hi-density multibeam bathymetric survey data
across up to two (2) square miles of the seabed in the vicinity of one or more of
the identified preliminary borrow areas SJ-1, SJ-2, and/or SJ-3 (dependent upon
inspection of the recon-level data from Taylor Engineering, Inc.). Consultant
shall provide engineering services to establish the survey test plan, provide
coordination with BOEM, provide mapping and data management assistance, and
coordinate submittal of the data and mapping products to BOEM, FDEP, USACE,
and County.

2.2.2 Permitting/Leasing-Level Geophysical Survey and Cultural Resources Assessment
Survey (CRAS) To improve the understanding of the nature and layering of the
seabed sediments to be excavated for the project, and to guide the selection of
coordinates for subsequent Vibracore collection (below), the Consultant and team
shall perform a geophysical survey of the borrow area(s), pipeline corridors, and
nearshore beach fill area (authorization withheld). The surveys will likewise be
utilized by a professional marine archaeologist to conduct the necessary Cultural
Resources Assessment Survey (CRAS) for the project. These surveys are
necessary to satisfy FDEP, USACE and BOEM permitting requirements.

a. The Consultant shall employ a qualified marine geophysics subconsultant and a
qualified marine archaeological subconsultant to work collaboratively to collect
magnetometer, side-scan sonar, and sonar sub-bottom profile data along 30-m
(100-ft) tracklines across approximately two (2) square miles of the seabed in
the location of the proposed borrow area(s) identified in this subtask (as refined
by the recon-level Vibracores described above). Subconsultant shall provide on-
board Protected Species and Marine Mammal Observers (PSOs and MMOs) in
compliance with BOEM requirements.

b. The magnetometer and side-scan surveys shall likewise include up to eight (8)
pipeline corridor access areas, 500 ft alongshore by 3,000 ft cross-shore
(approx.) for temporary submerged pipeline placement along the project length.

Consultant shall provide engineering input to the test plan design for this effort,
mapping and data management assistance, and engineering liaison tasks with
BOEM, the County, and subconsultant. These data shall be utilized by the marine
archaeologist to produce a final CRAS report to identify any potential cultural
resource areas along the beach or in the borrow area(s) for avoidance or further
investigation and to ultimately seek to clear these area for construction.
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223 §-*-—*_Vibracore collection - Upon approval from BOEM to proceed,
Consultant shall employ a qualified marine geotechnical contractor and vessel to
collect up to 40 Vibracores in the vicinity of borrow areas SJ-1, SJ-2, and/or SJ-3.
Such data collection shall provide sufficient data density to design and permit
these potential borrow areas for the 15-year permits described previously, to
include muitiple nourishments and possible storm impacts. Consultant shall
develop the engineering test plan (guided by the geophysics collected in Item
2.2.2), provide on-board observation and test-plan direction, and provide
engineering liaison tasks with County and subconsultant.

2.2.4 Characterizatio,  Beach Sedim¢ *~ — To provide a basis for the
sediment compatibility of the collected Vibracore samples, the Consultant shall
collect representative beach sand samples from the existing beach profiles along
the project length. Consultant personnel shall collect the dry beach samples.
Hydrographic survey team shall collect the samples along the submerged portion
of the profiles. Samples shall be collected at roughly 5,000-ft intervals
alongshore, with samples collected from the primary dune seaward to the -20ft
contour, approx., in keeping with USACE Technical Note CETN-II-29 (1991).
Approximately nine (9) samples shall be collected per transect, totaling
approximately 90 samples. Samples shall be tested by a professional geotechnical
laboratory (subconsultant) in compliance with FDEP standard for grain size
distribution, fines content, shell content (visual shell), and Munsell color.

Subtask 2.2 Schec--'~ —The schedule for field data collection is dependent upon (a) the
issuance of a Notice to Proceed from the County, (b) the subsequent application for and
acquisition of the appropriate BOEM authorizations to conduct the work in Federal
waters, and (c) the weather conditions prevailing at the time of the actual field work.
NOTE: Should there be a significant delay in the issuance of the NTP or the issuance of
the BOEM authorizations, or if unusually adverse weather conditions persist in
Fall/Winter 2019/2020, it is possible that field data collection may not occur until the
Spring or early summer months of 2020. This will result in similar delays in the timing
of submittal of the project permit applications. See estimated schedule at end of
proposal.

2.3 Borrow Area/Pipeline Corridor Seabed Verification and Benthic Sampl- “-"'zction
=~ - Consultant shall employ a qualified marine environmental subconsultant to
conduct diver surveys (maximum of 3-day field survey effort) to assist in interpretation
and accurate identification of seabed features revealed in the side-scan sonar survey of
the offshore borrow areas and pipeline corridors. Representative benthic features, relief
classifications, isolated outcrops (if any), and areas of manmade materials, rubble, and
debris identified from the side-scan sonar survey shall be ground-truthed by scientific
divers. Scientists will collect DGPS targets during the survey to document the locations
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of all features. The focus of these investigations shall be to determine the presence or
absence of hardbottom resources or any anomalies and other features. The results of
these investigations will be used to develop appropriate borrow area buffer distances
during dredging operations with the goal of maintaining a 1,000-ft buffer from dredging
operations to any adjacent hardbottom habitats (if present) to avoid biological monitoring
before, during, and after project construction.

As part of the field efforts, the benthic macroinvertebrate community in the area of
vibracore collection (Subtask 2.2.3) will be sampled. Divers will collect biological
sediment cores at up to 10 sites; three replicate samples will be collected at each site for
an overall total of as much as 30 core samples. A 5 cm diameter by 10 cm long PVC
core will be used to collect the benthic infaunal samples. These samples shall be visually
examined, preserved, and archived. No detailed analysis shall be performed as part of
this proposal. The results will be used to supplement the Essential Fish Habitat
assessment for the project.

Consultant shall provide engineering input in the development of the field test plan,
mapping/drafting assistance, and shall provide engineering liaison tasks with County and
subconsultant.

Subtask 2.3 Schedule - The schedule for environmental field data collection is dependent
upon the schedules for the geophysical and geotechnical work described above. NOTE:
should there be a significant delay in the issuance of the NTP or the issuance of the
BOEM authorizations, or if unusually adverse weather conditions persist in Fall/Winter
201972020, it is possible that field data collection may not occur until the Spring or early
summer months of 2020. This will result in similar delays in the timing of submittal of
the project permit applications. See estimated schedule at end of proposal.

2.4  Report Preparation. Consultant shall prepare a geotechnical borrow area development
report based upon the data collection items described above. The report shall include
Vibracore logs, photographs, and sediment sample characteristics from the Vibracores
and existing beach sediments, prepared in the formats consistent with FDEP guidelines
for submittal and permitting purposes. The report shall identify and describe permit-level
borrow area design dimensions, including plan-and section-views of the borrow area(s).
The report shall include a brief STWAVE- or SWAN-based numerical modeling analysis
of the expected impacts of the borrow area excavation upon the local wave climate for a
limited number of wave conditions, intended to address potential questions from BOEM
and other regulatory agencies.

Subtask 2.4 Schedule — Approximately three (3) months following receipt of all required
data and laboratory analyses and reporting described in Task 2.0 (for report submittal).
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T k2.7 77 -The County shall receive copies of all reports prepared, pertinent
correspi  ence, and data collected as part of this Proposal. The Consultant shall provide
electronic copies of BOEM permit applications, pertinent correspondence, and BOEM permits in
PDF format. Consultant and marine archaeological subconsultant shall provide electronic copies
of CRAS permit applications, survey results, and reports. Consultant shall prepare and submit a
report of findings describing the geotechnical data collection and the borrow area development.
One hardcopy of the printed/bound reports shall be submitted to the County. Additionally,
electronic PDF format versions of the reports shall be provided to the County. Submittal shall
likewise include electronic copies of the bathymetric, geophysical, and geotechnical data from
the borrow area development work and the Vibracores in formats consistent with FDEP
requirements (gINT files, *.xIsx, *.shp, *.pdf, *jpg, etc.). The Consultant shall transmit the
geotechnical data and report to FDEP, as appropriate. Data and report likewise shall be
transmitted as part of the | mit application package.
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Task 3.0 - Environmental Documentation

Herein it is assumed that the project as described above may likely require the
preparation and processing of an Environmental Assessment (EA) in order to ultimately receive
permits from the U.S. Army Corps of Engineers (USACE) and the Florida Department of
Environmental Protection (FDEP). With this assumption, the following subtasks are required.

3.1  Biological Assessment (BA) - Consultant shall employ a qualified marine environmental
professional to prepare a Biological Assessment (BA) in accordance with Federal
requirements as outlined under Section 7(c) of the Endangered Species Act (ESA) of
1973. The document will evaluate potential impacts of the proposed project on Federally-
listed endangered and threatened species and designated critical habitat for the
loggerhead sea turtle, and will describe the proposed avoidance, minimization and
conservation measures proposed by the County. The BA is offered to assist the U.S. Fish
and Wildlife Service (USFWS) and National Marine Fisheries Service (NMFS) personnel
in fulfilling their obligations under the ESA [S0 CFR 402.12(c)(f)]. The BA shall contain
a literature review of all existing data, monitoring reports, and published data for the
project area and shorelines immediately adjacent to the proposed borrow and fill areas.
The Subconsultant will also prepare the NMFS Section 7 Checklist to assist the
USACE’s consultation with the NMFS. Draft deliverables will be prepared and submitted
to for review and comment. The final BA and final NMFS Section 7 Checklist will be
submitted for inclusion with the JCP Application. Consultant shall provide engineering
input for the document, including historical data compilation, project figures, descriptions
and alternatives development information, and shall provide engineering liaison tasks
with County and subconsultant.

Subtask 3.1 Schedule — The BA shall be prepared in a time frame to be submitted with
the permit application. See estimated schedule at end of proposal.

3.2  Environmental Assessment (EA) - Consultant shall employ a qualified marine
environmental professional subconsultant to evaluate potential impacts of the proposed
borrow area and beach fill project(s) to irreplaceable environmental resources and
prepare an EA. The EA shall consider potential impacts to dune vegetation, threatened
and endangered species and Critical Habitat, fish and wildlife resources, Essential Fish
Habitat (EFH), coastal barrier resource units, water quality, hazardous, toxic, and
radioactive waste, air quality, noise, aesthetics, recreation, navigation, and cultural

resources. Consultant shall provide engineering input for the document, including
historical data compilation, project figures, descriptions and alternatives development
information, and shall provide engineering liaison tasks with County and subconsultant.
Consultant and subconsultant shall work with the County to provide coordination with
the Federal and State regulatory agencies to guide and complete the EA. This shall

nte  dra Beach Management Project 16 olsen asso tes, inc.
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include a pre-application meeting with the regulatory agencies to determine the scope of
the EA required for the project.

Subtask 3.2 Sch-*-'~ — The EA and supporting documentation will be completed and
submitted to the agencies prior to the receipt of FDEP or USACE RAI No. 1 (typically 30
days following permit application submittal). See estimated schedule at end of proposal.

Task 3.0 I"~"'verables — The County shall receive copies of all reports prepared, pertinent
correspondence, and data collected as part of th  Proposal. The Consultant and environmental
subconsultant shall prepare and submit the BA and EA documents to the appropriate regulatory
agencies. One (1) hardcopy of each report shall be submitted to the County. Additionally,
electronic PDF format versions of the reports shall be provided to the County and agencies.
Electronic copies of any public outreach correspondence and presentation materials shall be
provided in PDF format. The Consultant shall provide electronic copies of all survey, mapping,
and ecological data collection products in PDF, *.jpg, *.xlsx or other appropriate format,
consistent with FDEP submittal requirements.
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Task 4.0 — Preparation of Permit Application Documents

4,1  Permit Application Documents - The Consultant shall assemble the information
necessary to prepare a combined “Joint Application for Joint Coastal Permit /
Authorization to Use Sovereignty Submerged Lands” and a USACE “Federal Dredge and
Fill Permit” application document. The Consultant shall incorporate the engineering

design, borrow area development, and environmental documentation prepared under this
Contract into the permit application package. Environmental review and input shall be
provided by the environmental professional responsible for the BA/EA preparation.
Work items associated with this subtask include the creation of project permit drawings;
the development of the project narrative; the summarization of environmental resources
from the BA/EA; the formulation of sediment QA/QC, turbidity monitoring and physical
monitoring plans; and the description of expected effects to coastal processes. A pre-
application meeting, via webinar and/or conference call, shall be coordinated and
conducted by the Consultant prior to submittal of the permit application documents.

Subtask 4.1 Schedule — Submittal of the Permit Application Package is expected within
two to three (2-3) months from County approval of a dune/beach restoration plan,
including borrow area(s), described in the tasks completed and accepted by the County in
Tasks 1.0 and 2.0. See estimated schedule at end of proposal.

4.1.1 RAI Response Preparation and Draft Permit Review - As part of Task 4.1, the
Consultant, and selected subconsultants as required?, shall prepare written
responses to Requests-for-Additional-Information (RAIs submitted by the FDEP
and USACE. A first RAI is expected from FDEP within 30 days following
agency receipt and review of the Joint Coastal Permit Application package. The
Consultant team shall likewise provide ongoing liaison between the County and
USACE regulatory personnel to support the issuance of the project Public Notice
(PN). After issuance of a draft permit and notice of intent to issue from the
regulatory agencies, the Consultant shall review and provide responses and
suggested edits to the draft permit documents and terms and conditions prior to
final permit issuance. The Consultant team shall respond to Requests for
Additional Information (RAIs) and draft permit reviews from the regulatory
agencies in a prompt and professional manner to accomplish receipt of the permits
as quickly as possible. :

The RAI responses described herein are limited to providing brief additional
analyses and clarifying descriptions based upon the information contained in the
permit application package and data already collected and in-hand. Regulatory

2 It n this eff yli yincludet mari ! T b
s p, Inc.).
e Vedra Beach Management Project 18 olsen associates, inc.

RFQ 19-51 Formulation, Design, Permitting



\l..opo. : 19-01

requests for any additional surveys, data collection, studies, or nu :rical
modeling efforts are not included in this subtask and shall be negotiated and
conducted under separate Change Order(s) or Amendment(s), unless otherwise
described herein.

42 O™ Doy 1T - For use of the borrow area(s) in Federal waters, it will be
necessary to acquire a lease from the Bureau of Ocean Energy Management (BOEM).
Consultant shall assist the County in the preparation and submittal of a lease agreement
request to BOEM for the use of sand from Federal waters for the Ponte Vedra Beach
Management Project (beach nourishment project), and the negotiation and finalization of
the lease document. Note: in the event that some or all of the borrow area(s) ultimately
identified for permitting fall in State Waters, it will be necessary to develop and submit
legal descriptions and sketches to the State for a Sovereign Submerged Lands Lease.

Subtask ¢ = £ * ' ' — Submittal of the application is expected within three (3) months
from County approval of dune/beach restoration plan, including borrow area(s), described
in the tasks completed and accepted by the County in Tasks 1.0 and 2.0.

T--k4.0™ " ; " - The County shall receive copies of all reports prepared, pertinent
corr ence, and data collected as part of this Proposal. The Consultant shall prepare the
permit application package, with attachments, and shall submit the package to the appropriate
regulatory agencies. The entire permit package shall be submitted electronically to FDEP via
DVD-ROM disc and/or FTP upload, per FDEP requirements, in the appropriate file formats
(primarily Adobe *.PDF, but also EXCEL, ArcGIS *.shp, and gINT geotechnical database
formats where applicable). One hardcopy shall be prepared and submitted to the Jacksonville
regulatory office of the USACE, along with the electronic files. One hardcopy will be provided
to the County, along with the electronic files. Similarly, correspondence and documentation
relating to the BOEM lease application and processing shall be provided to the County in
electronic format (typically, PDF).

Ponte Vedra Beach Management Project 19 olsen associates, inc.
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Task 5.0 — Benefits Analysis

The Consultant, and the team’s qualified economics subconsultant, shall assist the
County in developing a schedule of expected benefits to be derived from the construction of the
selection dune/beach restoration plan. The Consultant and team shall develop a model taxing
district for County consideration for taxing the beneficiaries to pay for the proposed actions.

5.1 Scoping Analysis — The Consultant and the team’s qualified economics subconsultant
shall meet with the County project manager and legal team, as desired, to develop an
outline and scope of work to formulate the schedule of benefits to be utilized in the
development of a Municipal Services Benefit Unit (MSBU), Municipal Services Taxing
Unit (MSTU), or a hybrid of the two. One goal of the scoping meeting shall be to
establish the sufficiency of the benefits analysis to meet the legal requirements of the
County and its attorney responsible for the oversight of the taxing district(s).

52  Tax District Model - In collaboration with the County, the Consultant and the team’s
qualified economics subconsultant shall develop a model of a project funding district, in
the mode of either a Municipal Services Taxing Unit (MSTU) or a Municipal Services
Benefit Unit (MSBU). The MSTU or MSBU would be created to assess the local
property owners in paying for some or all portions of the project construction,
engineering, and permitting costs (including post-construction monitoring). The model
funding district shall identify the boundaries, and thus beneficiaries, of the district to be
assessed, and shall identify the expected assessment schedule for a given project value.
The project value shall be determined in consultation with the County. The County shall
provide Consultant with an electronic spreadsheet of the latest County tax roll for the area
of interest.

5.3  Public Qutreach Meetings — The Consultant and economic subconsultant shall participate
in up to two (2) public information meetings in St. Johns County related to the
establishment of a taxing district.

Task 5.0 Schedule — The benefits analysis is anticipated to occur within the four (4)
month period (approx.) following County approval of a recommended beach/dune restoration
plan. See estimated schedule at end of proposal.

Task 5.0 Deliverables - The County shall receive copies of all reports prepared, pertinent
correspondence, and data collected as part of this Proposal. One (1) hardcopy of printed
materials and an electronic *.PDF version of all materials, along with spreadsheet files in
* XL.SX format, shall be provided to the County. ’
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southward to the north ocean boundary of the Guana River WMA near R-46.2).
Survey subconsultant shall prepare MHWL survey maps, with Consultant
engineering review and seek approval from FDEP. The County shall record the
final MHWL survey maps.

Public Information Meeting - Consultant shall assist the County in the
preparation and delivery of a presentation by the County to the public for a public
information meeting regarding the survey and intent of the MHW Boundary. This
meeting is anticipated to occur as part of the Public Information meeting
described above for the ECL. The above-referenced FDEP Public Hearing will
not, however, pertain to the MHWL Boundary survey.

Technical Assistance with Boundary Line Agreement documents - The
County shall be responsible for providing/mailing the necessary legal MHWL
Boundary Line Agreement documents, with Exhibits (on the order of up to 300
properties over ~7.9 miles) to upland property owners along the length of the
proposed project outside the ECL area. Specific content and format for the
Agreement documents shall be acquired from FDEP. These agreements are
expected to also include current deed information for each parcel that shares the
MHWL boundary with the State of Florida. The Consultant shall coordinate with
the County to provide the project-scale MHWL exhibit and other technical
information needed for the mailings.

Subtask 6.1 Schedule — The schedule for the ECL establishment (following County
authorization), and the MHWL Boundary survey and information meeting, will be
subject to the input and direction of FDEP during the post-permit application process.
The ECL/Boundary survey may be conducted in the fair-weather months of 2020. See
estimated schedule at end of proposal.

6.2  Notices and Ea--~1ents - The County shall be responsible for acquiring the necessary
construction easements, up to roughly 330 to 335 easements, approx., required to
demonstrate sufficient legal interest in the fill footprint lying landward of the ECL or
MHWL Boundary. The Consultant shall provide the necessary information for the
notices, including a schematic of the location of the proposed ECL/MHWL Boundary,
the landward limit of fill or equivalent upland contour as determined by the County, and
the footprint of the proposed beach fill, delivered in the form of a typical exhibit. The
Consultant shall likewise assist the County in responding to technical questions posed the
County regarding the easement acquisition process.

Task 6.0 Deliverables - The County shall receive copies of all reports prepared, pertinent
correspondence, and data collected as part of this Proposal. All survey, mapping, and
pre: ion products associated with the establishment of ar =7~ and 7 "V™ Thun® o all
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be provided to the County in electronic '™ format. One copy of the signed and sealed
hardcopies of the EC™ maps shall be provided to the County. electronic copies of RAIT  ponse
materials (consistent with Task 4.0 permitting deliverables), including relevant correspondence
to and from the agencies, attendance at meetings (as required), noted plan development and
coordination and preparation and delivery of presentations (as required). Where applicable,
electronic PDF versions of documents shall be provided. Other data-specific submittal formats
will likewise be utilized.

T~ 7.0 - Final ®»wov, T*~~1 Design and Pl~~g ard Snecific~4i~»=/MRid Nocuments

7.1 The Consultant shall prepare design plans and technical specifications for the project that
will include beach fill and sand sources. The Consultant shall develop an opinion of
probable cost based upon the final design advertised for bids. The Consultant shall
establish a construction baseline that references the FDEP monuments along the project
shoreline. Consultant shall incorporate the most current information into the final design
plans. Such information will include or incorporate, as appropriate, the latest aerials and
surveys, agencies comments, and permit conditions.

7.1.1 Final Design Profile Survey. The Consultant shall perform a final design beach
profile survey at each R-monument along the construction baseline prior to
completion of the design plans and specifications. The Consultant shall utilize the
results of the final design survey to compare beach conditions with the conditions
measured by the preliminary design survey and determine the differences in
required fill quantities and configuration necessary to maintain the permitted
beach dimensions.

LIS e TS |

7.1.2 Digital * shotography — The Consultant shall acquire, through a
qualified subconsultant, updated digital aerial orthophotography along 9+ miles of
the northern St. Johns County low-tide shoreline, including coverage from
landward of the primary dunes seaward to beyond the limits of proposed beach
restoration -- in formats consistent with FDEP standards. Consultant shall
provide engit ring liaison and QA/QC tasks with the County and subconsultant.
County shall provide specific written authorization for this item prior to field
work.

72 Contract Documents: Design Plans and Specifications. The Consultant shall prepare a set
of Plans and Specifications suitable to utilize in conjunction with the County’s standard
contract documents to produce a Project Manual for bidding purposes by the County.
These Plans and Specifications shall include Technical Instructions and Provisions,
Environmental Protection Requirements, and Construction Plans for the project beach
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and borrow area consistent with the requirements of FDEP, USACE, and BOEM.
Consultant shall review County-prepared Bid Forms and Schedules, General and
Supplemental Contract Conditions, Cost Schedules and Bond Forms for consistency with
the proposed dredging project and other components of the Project Manual.
Construction plans shall include, but not be limited to, the project aerials, bathymetric
charts, geotechnical information, profile cross-sections, dune/beach fill construction
templates, borrow area layout and cross-sections, and other information required by a
qualified Contractor to complete the work. Consultant shall provide County with
reproducible electronic files in PDF format of the final plans. The Consultant shall also
provide a listing of proposed revisions (if necessary) to the County Standard Agreement
if such revisions are required to complete the Project Manual. The collection of
documents shall constitute the Project Manual.

The Consultant shall prepare a draft copy of the Project Manual for review by the County
Public Works and Purchasing Departments. The Consultant shall make up to two rounds
of reasonable revisions requested by the County and shall provide the Project Manual
document(s) in electronic format suitable for publication for electronic solicitation of bids
(e.g. via DemandStar, PublicPurchase, etc.). The Consultant shall be available to assist
the County with final QA/QC review of the Project Manual/Specifications prior to bid.

Task 7.0 Schedule — Approximately four to five months (4-5 months) following County
authorization of task. Collection of beach profile and aerial orthophotography is weather
dependent. See estimated schedule at end of proposal.

Task 7.0 Deliverables. The County shall receive copies of all reports prepared, pertinent
correspondence, and data collected as part of this Proposal. Deliverables shall include electronic
copies of survey data, correspondence and Project Manual documents, principally in PDF
format. Consultant shall submit two hardcopies of the Project Manual for County use.

Digital Aerial Orthophotography - Subconsultant shall provide electronic copies of the
digital imagery in the formats prescribed by the FDEP monitoring standards. Imagery shall be
provided in electronic format in *.TIF and/or * .SID format, the control ‘world’ files, and the
associated metadata file for the data. Subconsultant will likewise provide the associated data
collection reports (camera calibration, flight report, etc.). Consultant shall review and approve
these deliverables prior to submittal to FDEP (if desired by County, recommended).

o
e
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ATTACHMENT #1 - TERMS OF COMPENSATION
FOR

SCOPE-OF-WORK: COASTAL ENGINEERING SERVICES

Ponte Vedra Beach Management Project
St. Johns County, FL

Project Formulation, Design, Permitting Services, and Construction Documents

07 October 2019

1.0 _Specific Terms

1.1 For this Proposal #2019-01, compensation shall be payable on a Lump Sum basis. For
Phase I services, the Consultant shall receive compensation in the Lump-Sum amount of $ Nine
Hundred Twenty Two Thousand Three Hundred Dollars (922,300 — Phase 1), including
allowance-funded services, if authorized by the County, for rendering all of the identified goods
and services as indicated in this Scope of Work and “Proposal #2019-01: Fee Schedule PHASE
1.” Pending future authorization by the County for Phase II services, the Consultant shall receive
compensation in the Lump-Sum amount of § One Hundred Ninety Four Thousand Dollars
($194.000 — Phase II), including allowance-funded services, if authorized by the County, for
rendering all of the identified goods and services as indicated in this Scope of Work and
“Proposal #2019-01: Fee Schedule PHASE I1.” The Consultant shall submit to the County
invoices for the fees for those Services rendered. The Consultant shall submit one monthly
invoice for all Services performed during invoiced month. The County will make payment in
accordance with the Florida Prompt Payment Act upon receipt of a proper invoice.

1.2 Fee Schedule — The specific fees associated with rendering the identified goods and services
of each subtask of this Contract, Phase I and Phase 11, are provided in the attached table “Proposal
#2019-01: Fee Schedule.” These lump sum fees include all travel and direct costs associated with
the work described in the Proposal.

-
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2.1 The County shall pay the Consultant in accordance with the I : Schedule attached hereto
and made a part of this Contract. The Fee Schedule identifies all tasks to be performed.

2.2 Invoices shall reference the applicable Contract Number.

2.3 The Consultant’s Project Manager or any authorized officer shall attest to the correctness
and accuracy of all charges.

2.4 Each individual invoice shall be due and payable in accordance with the State of Florida
ompt Payment Act, Chapter 218, Florida Statutes. All payments shall be delivered to:

QOlsen Associates, Inc.
2618 Herschel St.
Jacksonville, FL. 32204

2.5 In order for both parties to close their books and records, the Consultant will clearly state
“Final Invoice” on the Consultant’s final billing for the Services rendered to the County for each
project task and/or any Proposal. The Consultant’s submission of a Final Invoice for a project is
its certification that all of its Services for that project have been properly performed and all
charges and costs have been invoiced to the County. Upon receipt of the Final Invoice, the
account for such project will be closed, and the Consultant shall be deemed to have waived any
further charges not properly included on the Final Invoice.

2.6 Total compensation to Consultant for services shall not exceed the amount provided in the
Proposal, unless agreed to in writing pursuant to a Change Order, or an addendum or amendment

to the Proposal.
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Task 3 - PHASE |

.BIOLOGICAL/ENVIRON ITAL ASSESSMENTS Subtotal S 92,300.00 . !
DIRECT LABOR ‘OUTSIDE SVCS/SUB-CONTRACTORS
LABOR CATEGORY 3.1 BA 32 EA TOTAL HOURS RATE EST. COST SERVICE cosT
Principal 8 32 40 s 209 [ ¢ 8.360.00 BA(CEG) | $ 32,944.00
Senior Engineer 0 $ 154 ) % - EA(CEG) [ $ 41,392.00 |
Coastal Engineer Il 8 8 16 $ 11]s 1,776.00 $ -
Coastal Engineer il 0 $ 9918 - $ -
Coastal Engineer | 24 24 43 s 93]s 4,464.00 s -
Draftsman/Designer (CADD) 9 16 25 s 81|$5 2,025.00 S -
Administrative Assistant 8 8 16 $ 8|S 1,360.00 $ -
SUBTOTAL DIRECT LABOR i $ 17,985.00 Subcontract Costs | ¢ 74,336.0
I
Task 4 - PHASE | PREPARATION OF PERMIT APPLICATION DOCUMENTS Subtotal _$ 118,800.00 ;
DIRECT LABOR OUTSIDE SVCS/SUB-CONTRACTORS
4.1/411 PMT
DESIGN 42
LABOR CATEGORY APPS/RAI | BOEM LEASE TOTAL HOURS RATE €ST. COST. SERVICE €osT
Principal 160 20 180 $ 2091$ 37,620.00 Permit App Asst. (CEG)] $ 5,114.00
Senior Engineer 0 $ 154 1 $ . RAl Assist(CEG) | § 8,352.00
Coastal Engineer it 120 20 140 s 1m1]s 15,540.00 s -
Coastal Engineer Il 160 160 S 99]s 15,840.00 S -
Coastal Engineer | 200 80 280 $ 931 26,040.00 $ -
| Drattsman/Designer (caDD) 80 1 81 s sils 6561.00 $ -
Administrative Assistant 24 8 32 $ 85{s 2,720.00 $ -
SUBTOTAL DIRECT LABOR s 104,321.00 Subcontract Costs | 14,466.00
Task 5 - PHASE | .BENEFITS ANALYSIS Subtotal - S 65,600.00
DIRECT LABOR OUTSIDE SVCS/SUB-CONTRACTORS
51 52 53
Scoping TAX PUBLIC
LABOR CATEGORY ANALYSIS MODELS MEETINGS TOTAL HOURS RATE EST. COST. SERVICE cosT
I Principal 24 16 24 54 $ 2098 13,376.00
Senlor Engineer 0 s 154 | $ - Scoping (PFM) | $ 5,750.00
Coastal Engineer il Q $ 1111 % - Tax Mode! (PFM)] $ 32,500.00
Coastal Engineer I [ $ 9]¢ - Meetings (PFM)| $ 7,000.00
Coastal Englneer | 16 40 8 54 S 93|$ 5.952.00 $ -
Draftstan/Designer {CADD) 8 8 3 81s 648.00 S -
Administrative Assistant 4 4 $ 8513$ 340.00 $ -
SUBTOTAL DIRECT LABOR S 20,316.00 Subcontract Costs | ¢ 45,250.00
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O'slen Associates, Inc. G
. ... ... 2019-20208illing Rates & Key Personnel =
Position N~ Srate/hr
Nt nfnnl ) Alpert F Rrowder, Ph.D,, P.E S 209
D rint Chriri-n-rnlnnrf: Fvand DC $ 209
Principal Kevin R. Bodge, Ph.D,, P.E. S 209
Principal Technical Advisor Erik J. Olsen, P.E. S 209
Senjor E-~"1eer Steven C, Howard, P.E. S 154
Senior Engineer William A. Hoben<ark, P.E. S 154
r~astal Er~inaerlil Krista I. Egan, P.E. S 111
Coastal Engineer | 7arhane N Badell, ELl S 9y
Coastal Engineer| Benjamin Gross, E.I. $ 97
Coastal Engineer | Sergio A. Pena, E.| S 93
Draftsman/Designer {CADD) Michael J. Lawson $ 81
Administrative Assistant Heather D. Kalka $ 85
Prepared for: St. Johns County, FL i
Project: RFQ 19-51 Ponte Vedra Beach Management Project ] |
| - , 7-Oct-19;
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St. Johns County Board of County Commissioners

Purchasing Division

October 30, 2019

Mr, Albert E. Browder, Ph.D., P.E.
Vice-President, Principal

Olsen Associates, Inc,

2618 Herschel Street

Jacksonville, FL. 32204

RE: RFQ No: 19-51; Ponte Vedra Beach Management Project Development, Design, and Permitting
Master Contract No: 19-MAS-OLS-11278

Dear Mr. Browder:

Attached, please find a fully executed original copy of the Contract Agreement for Ponte Vedra Beach
Management Project Development, Design, and Permitting for your files.

Damon Douglas will be your contact person and his contact information is listed below.

Damon Douglas, MPA
Administrative Manager

St. Johns County Public Works
2750 Industry Center Road
Direct: (904) 209-0794

Email: ddouglas@sjcfl.us

If you have any questions regarding this contract, or the required services, please don’t hesitate to contact
me at the information provided below.

Thank you for doing business with St. Johns County.

Sincerely,
St. Johns County, FL
Purchasing Department

i 777 s
Diana M. Fye, AS, CPPB
Procurement Coordinator
(904) 209-0162 ~ Direct
(904) 209-0163 - Fax
dfye@sjcfl.us

CC:  SJC Minutes & Records
SJC Purchas g RFQ 19-51 Master Contract File

500 San Sebastian View, St. Augustine, FL 32084 | P: 904,209.0150 | F: 904.209.0151 www.sjcfl.us




Fr Al Browder <abrowder@olsen-associat om>
Sent: Tuesday, October 29, 2019 8:14 AM

To: Shelly Vongchanta; Damon Douglas; Ja  : Locklear
Cc Diana Fye; Chris Creed

Subject: RE: St Johns County RFQ 19-51 Executed Contract

Hello Ms. Vongchanta,

PDF received, thanks. We will be on the lookout for the hardcopy, and we look forward to working with you all!

Regards

Al Browi

ok ok 3k ke ok ok 3k o ok ok ok ke sk ok ok Kk ok ok ok ok ok
Albert E. Browder, Ph.D.,, P.E.
olsen associates, inc.

2618 Herschel St.

Jacksonville, FL 32204
904.387.6114 x 315
904.,384.7368 FAX
www.olsen-gssociates.com
“torolse ‘ com

From: Shelly Vongchanta <svongchanta@sjcfl.us>

Sent: Monday, October 28, 2019 4:30 PM

To: 'abrowder@olsen-associates.com' <abrowder@olsen-associates.com>; Damon Douglas <ddougla _ sjcfl.us>; Jaime
Locklear <jlockiear@sjcfl.us>

Cc: Diana Fye <dfye@sjcfl.us>

Subject: St Johns County RFQ 19-51 Executed Contract

Good Afternoon Mr. Browder,

Attached, please find a fully executed copy of Contract Agreement #19-MAS-OLS-11278 from RFQ 19-51: Ponte Vedra
Beach Management Project Development, Design, and Permitting.

An original copy was also mailed to you via USPS.

Please let Diana Fye (dfye@sjcfl.us) know if you have any questions.
And as always, thank you for doing business with St Johns County,

Shelly T. Vongchanta

Buyer | Purchasing Division

St Johns County Board of County Commissioners
500 San Sebastian View

St. Augustine, FL 32084

(904) 209-0166

{904} 209-0167 Fax

~--gehe T T 'U_S_




CAUTION: This email originated from outside of the County. Do not click links or open attachments unless
you recognize the sender and know the content is safe. If you believe this message is fraudulent or malicious,
please contact MIS for further assistance.
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From: Jaime Locklear

Sent: Monday, October 28, 2019 4:.06 PM

To: Shelly Vongchanta

Subject: RE: Piggyback request approved at my desk

There’s a signed contract ready in legal. Can you go pick it up and get the clerk to sign it, and then email a copy to Olsen
Engineeri  Damon Douglas, and then put the signed contracts in Diana’s basket?

Thank youll!

From: Shelly Vongchanta <svongchanta@sjcfl.us>
Sent: Monday, October 28, 2019 4:05 PM

To: Jaime Locklear <jlocklear@sjcfl.us>

Subject: RE: Piggyback request approved at my desk

Yes ma’am.
Thank you, it was the RFA for Cubix.

From: Jain Locklear

Sent: Monday, October 28, 2019 1:11 PM

To: Shelly Vongchanta <svongchanta@:* - us>
Subject: FW: Piggyback request approved at my desk

Shelly,
Can you go pick this up from Amie? It's probably one for yau anyway,

Thanks,
Jaime

From: Amie Leigh Vaden <¢----="=~"cfl.us>
Sent: Monday, October 28, 2019 11:05 AM

To: Jaime Locklear <jlockle™ -Psjcfl.us>

Subject: Piggyback request approved at my desk

V/R,

Amie Leigh Vaden

Administrative Coordinator

Office of the County Administrator

St. Johns County Board of County Commissioners
500 San Sebastian View, St. Augustine FL 32084
P: (904) 209-0544 | F: (904) 209-0536




Diana Fye

From: Chris Creed <ccreed@olsen-associates.com>

Sent: Tuesday, October 22, 2019 10:43 AM

To: Damon Douglas; abrowder@olsen-associates.com; Diana Fye

Subject: RE: Notice of Award and the Contract Agreement for RFQ No. 19-51; Ponte Vedra Beach

Management Project Development

Good morning, Damon,

Al is out of the office today. He returns tomorrow. | will let Al reply definitively, but unless there is something that | am
not familiar with, | do not see a problem getting our response to you before your Thursday meeting.

Best,

Chris

Chris Creed, P.E.

olsen associates, inc.
0:904.387-6114 ext. 312
C: 904.612-7983

From: Damon Douglas [mailto:ddouglas@sjcfl.us]

Sent: Tuesday, October 22, 2019 10:25 AM

To: abrowder@olsen-associates.com; Diana Fye

Cc: Chris Creed

Subject: RE: Notice of Award and the Contract Agreement for RFQ No. 19-51; Ponte Vedra Beach Management Project
Development

Al and Chris- What is your timing Lo return the oxecuted contract? | have a meeting with county commissioners this
Thursday and | would like to repart on the staius of the rontract,
Thank you,

Damon Douglas, MPA
Administrative Manager

St. Johns County Public Works
2750 Industry Center Road

St. Augustine, FL 32084
Phone (904) 209-0794

Cell (904) 826-9010
ddouglas@sicfl.us

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the St. Johns County
Board of County Commissioners and employees regarding public business are public records available to the public and
me: - throu, w est. Your e-mail communications may be subject to public disclosure.













RFQ No: 19-51; Ponte Vedra Beach Management Projeét Development, Design, and Permitting
Master Contract No: 19-MAS-OLS-11278

ACCEPTANCE OF NOTICE OF AWARD

Receipt of the attached NOTICE OF AWARD is hereby acknowledged by:

Olsen Associates, Inc. this day of , 2019,
By: X
Signature of Authorized Representative
Name:
(Please Type or Print)
Title:

(Please Type or Print)




From: Diana Fye

Sent: Wednesday, October 16, 2019 3:29 PM

To: ‘abrowder@olsen-associates.com'’

Cc: Damon Douglas

Subject: Notice of Award and the Contract Agreement for RFQ No. 19-51; Ponte Vedra Beach
Management Project Development

Attachments: 19-51 Notice of Award and Acceptance.pdf; 19-51 Master Contract - Olsen.pdf

Good Afternoon, Mr. Browder,

Attached are the Notice of Award and the Contract Agreement for RFQ No. 19-51; Ponte Vedra Beach Management
Project Development. The Notice of Award contains instructions on how to proceed.

If you have any questions, please feel free to call.

Also, would you please confirm that you’ve received this e-mail?
...ank you,

Regards,

Diana M. Fye, AS, CPPB
Procurement Coordinator

St. Johns County BOCC

Purchasing Division

500 San Sebastian View

St Augustine, FL 32084

Phone: 904-209-0162 | Fax: 904-209-0163

dfye@sj - -~ | www,sicfl.us

PLEAS ™ NOTE: Florida has a very broad public records law. Most written communications to or from the St. Johns
County Board of County Commissioners and employees regarding public business e public records lable to the
public and media through a request. Your e-mail communications may be subject to public disclosure.




PROFESSIONAL SERVICES AGREEMENT
BETWEEN
ST. JOHNS COUNTY AND CONSULTANT

Professional Services Agreement No: 22-PSA-OLS-16059
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This, Professional Services Agreement (hereafter “Agreement”) is made this M qu/ay of

d ,{Ow . 2022 (the “Effective Date”) by and between ST. JOHNS COUNTY ( “County™), a political

subdivisfon of the State of Florida, whose principal offices are located at 500 San Sebastian View, St. Augustine, FL 32084;

and OLSEN ASSOCIATES, INC (“Consultant™), a company authorized to do business in the State of Florida, with its

principal offices located at: 2618 Herschel Street, Jacksonville, FL. 32204; Phone: (904) 387-6114, and E-mail:

abrowder@olsen-associates.,com, for RFQ NO: 22-01; CONTINUING CONTRACTS FOR AS NEEDED
PROFESSIONAL SERVICES, hereinafter referred to as the “Project”,

In consideration of the mutual promises and covenants contained herein, the parties hereby agree as follows:

ARTICLE I CONTRACT DOCUMENTS

1.1  The Contract Documents
1.1.1  The Contract Documents consist of the following documents incorporated herein by reference:
a) Professional Services Agreement
b) Request for Qualifications No. 22-01 and all issued Addenda (Exhibit A)
c) Consultant’s Rate Sheet accepted by the County (Exhibit B)
d) Scope of Work/Services
e) Task Orders, Change Orders and Amendments to this Agreement signed by the County
f) Insurance furnished by Consultant meeting the requirements of Article XII
g) Exhibit C — FEMA Required Contract Clauses
h) Exhibit D — CDBG/CDBG-DR Required Contract Clauses
i) Exhibit E - ARPA Required Contract Clauses

1.1.2 Documents not enumerated above are not Contract Documents and do not form part of this Agreement. In

interpreting the Agreement and resolving any inconsistencies or ambiguities, the main body of this Agreement takes
precedence over any of the Exhibits provided above unless expressly stated to the contrary.

ARTICLE II AGREEMENT TERM
This Agreement shall become effective upon the date of execution by all parties and shall be in effect for a Contract Term
of five (5) calendar years (Contract Term). Consultant shall perform the Services within the time periods specified in each
Task Order.
ARTICLE IIT DEFINITIONS

3.1  Definitions
When the following terms appear in the Contract Documents, they shall have the following meaning;

3.1.1 Addendum (Addenda): A document issued by the County during the bidding period which modifies, supersedes or
supplements the Contract Documents.

3.1.2  *--v--tt- 1 s All local, state, and federal laws, statutes, codes, ordinances, rules and regulations in effect at the
time Services are perrormed under this Agreement.

3.1.3 Amendment: A written addition or modification of, or a waiver of a right or obligation under the terms of the
Agreement executed by the County and issued after execution of the Agreement.

3.1.4 Claim: Any claim, liability, loss, demand, demand for arbitration, damage, lien, cause of action of any kind,
obligation, responsibility, cost, expense, royalty, fee, assessment, penalty, fine, judgment, interest or award, pending or
threatened, whether arising by law, contract, tort, voluntary scttlement or otherwise.

3.1.5 Change Order: A written order to Consultant executed by the County, issued after execution of this Agreement,

authorizing and directing a change to a Task Order or an adjustment to the time or compensation of a Task Order, or any
combination thereof.
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3.1.6 Compet viethod:

3.1.6.1 Lump Sum. Compensation may be determined as a lump sum amount. The lump sum amount s’ |
constitute full payment for satisfactory performance of the Services including all directand ind ~ tlabor,  sonnel related
costs, taxes, expenses, costs, fees, overhead and profit, services of Subconsultants and/or subcontractors, and any other
expense or cost of whatever nature incurred by Consultant as may be required and/or necessary to complete the Services
and agreed to in writing by both parties to this Agreement.

3.1.62 Hourly Rate. Compensation may be determined as a Not-To-Exceed (NTE) amount. It is mutually
understood and agreed that such compensation for Services satisfactorily performed will be made on the following hourly
rate basis:

3.1.6.2(A) Actual Hours. Actual hours necessary, required, and expended by the Consultant’s and/or
Subconsultant’s professional and technical personnel, shall be multiplied by the applicable hourly rates for each
classification or position as set forth in Exhibit B (Consultant’s Rate Sheet). The hourly rates shall constitute full payment
for satisfactory performance of the Services including but not limited to all payroll costs and taxes, insurances, fees,
overhead and profit, and any and all other costs or expenses of whatever nature incurred by Consultant except for Expenses
approved in writing by the County pursuant to paragraph 3.1.6.2(B) below.

3.1.6.2(B) Reimbursable Expenses. In addition to the hourly rates, the Consultant shall also be reimbursed for
travel and travel-related expenses, or other direct non-salary expenses directly attributable to the Services (“Expenses”)
provided such Expenses incurred by Consultant are approved in writing, in advance. Unless otherwise mutually agreed in
writing in advance, any and all such Expenses shall comply with Section 112.061, Florida Statutes. The County shall not
be liable for any such Expenses that have not been approved in writing in advance by the County. All requests for payment
of such Expenses shall include copies of paid receipts, invoices, or other documentation acceptable the County. Consultant
acknowledges and agrees that failure to furnish the required documentation may result in the County’s denying all or part
of the Expenses for which reimbursement is sought. Reimbursable Subconsultant expenses must also comply with the
requirements of this section.

3.1.7 Consumer_Price Index (CPI): The Consumer Price Index for All Urban Consumers (CPI-U) for Tampa-St.
Petersburg-Clearwater, All Items (1982-84=100), not seasonally adjusted, as promulgated by the Bureau of Legal Statistics
of the U.S. Department of Labor, as amended or replaced by the agency or, if no such index shall be published, such similar
index reasonably designated by the County. Amounts subject to adjustment shall be adjusted annually (increased or
decreased, as applicable) by the lesser of (a) four (4%) percent, or (b) the percentage change in CPI as compared to the prior
year period.

3.1.8 FEMA: The Federal Emergency Management Agency, an agency of the United States Department of Hoimeland
Security.

3.1.9 ™ '~-t: The total undertaking to be accomplished for the County by engineers, contractors, and others, including
planning, stuay, design, construction, testing, commissioning, and start-up, and of which the Services to be performed by
Consultant are a part.

3.1.10 County Represent *  The County employee assigned to the Project, or any part thereof, to observe the Services
and perform certain other obligations of the County.

3.1.11 Services: The work described in Exhibit A or a subsequently issued Task Order or Change Order including
engineering services, architectural services and other professional services as applicable for the Project and procured under
this Agreement.

3.1.12 Subconsultant: Any entity or individual engaged by Consultant to provide Services to the County for which
Consultant is contractually obligated, responsible, and liable to provide and perform under this Agreement. The
term “Subconsultant” shall include all subcontractors.

3.1.13 Task Order: A separate written order to Consultant executed by the County, issued after execution of this
Agreement, authorizing Consultant to commence Services. Task Orders shall document the scope, price, payment schedule,
performance schedule, and deliverables to be completed under the terms of this Agreement.
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ARTICLE IV SERVICES

4,1  Scope of Services
4.1.1 Consultant shall provide all services as set forth in each Task Order, including all necessary, incidental, and related
activities required for full and complete performance of this Agreement (the “Services™).

4.1.2  Services provided by the Consultant shall be under the general direction of the St. Johns County Department
requesting Services, or the St. Johns County Purchasing Division, who shall act as the County’s representative during the
performance of Services under this Agreement,

4,13 The Consultant shall provide and perform all Services pursuant to this Agreement in accordance with generally
accepted standards of professional practice and in accordance with all Applicable Laws and the requirements of any
applicable grant agreements.

4.1.4 The Consultant shall be responsible for the professional quality, technical adequacy and accuracy, timely
completion, and the coordination of all data, studies, reports, memoranda, other documents and other services, and materials
performed, provided, or furnished by the Consultant. The Consultant shall, without additional compensation, correct or
revise any errors, omissions, or other deficiencies in such data, studies, and other services, and materials resulting from the
negligent acts, errors, omissions, or intentional misconduct of the Consultant.

4,1.5 Review, approval, or acceptance by the County of data, studies, reports, memoranda, and incidental professional
services, and materials furnished by the Consultant under this Agreement shall not relieve the Consultant of responsibility
for the adequacy, completeness, and accuracy of its Services and materials. Neither the County’s review, approval, or
acceptance of, nor payment for, any part of the Consultant’s Services, and materials shall be construed to operate as a waiver
of any of the County’s rights under this Agreement, or any cause of action it may have arising out of the performance of
this Agreement.

4.2 Task Orders

42,1 The Consultant shall submit a cost proposal and scope for each Project, in the format, as requested by the County.
The Consultant shall not perform any services under this Agreement until a Task Order for such services has been executed
by the Consultant’s authorized representative and the County Administrator, or his authorized designee, in accordance with
County Purchasing Policy. All Task Orders under this Agreement shall be issued on a form provided by the County. The
task order shall set forth a description and summary of the agreed services to be performed, the total compensation for
satisfactory completion of the work to be performed, and the estimated time for completion of the services. Any modification
to an executed Task Order shall be in writing and shall be executed by the County Administrator or his authorized designee.

422 Should Consultant have any questions concerning interpretation or clarification of a Task Order or the Contract
Documents, Consultant shall immediately submit to the Project Manager in writing a request for clarification that clearly
and concisely sets forth the issues for which such request is sought. The County will render its determination concerning
such interpretation or clarification, which determination shall be considered final and conclusive unless Consultant files a
written protest pursuant to Paragraph 13,7 titled "Disputes”. Consultant’s protest shall state clearly and in detail the basis
thereof. The County will consider Consultant’s protest and render its decision thereon within twenty-one (21) calendar days.
If Consultant does not agree with the County’s decision, Consultant shall immediately deliver written notice to that effect
to the County.

ARTICLE V SCHEDULE

51 Consultant shall commence the Services and substantially complete all Services as described in each individual
Task Order.

52 If the Services of an individual Task Order are scheduled to complete after the expiration of this Agreement,
Consultant agrees to continue to complete such Task Order Services upon the same terms and conditions as contained in
this Agreement. Consultant shall be compensated for such Services at the rate in effect when the Task Order was issued by
the County.
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TICLE VI COMPENS:...ON

6.1 General

..e unty agrees to pay and Consul | agrees to accept for Services rendered pursuant to this Agreement, amounts
determined by a Compensation Method defined in Section 3.1.6 above. Payments made to Consultant pursuant to this
Agreemen 1all be the sole and complete compensation to which Consultant is entitled,

6.2  Method of Payment

6.2.1 Compensation for each Task Order shall be based on the method of compensation as stated in each Task Order.
Compensation for all Task Orders issued under this Agrecment shall either be on a [ump sum basis and/or a Not-To-Exceed
amount based on the hourly rates (including reimbursable Expenses if applicable), as set forth in Exhibit B.

6.2.1.1 For lump sum items, each Task Order shall include a mutually agreed breakdown of the various elements of the
Services comprising the lump sum items for the purpose of arriving at agreement on the basis for progress payments.
Consultant shall submit invoices only after satisfactory completion and County approval of any Services, based on such
mutually agreed lump sum breakdown.

6.2.1.2 For hourly rate-based items, Consultant shall be entitled to payment of compensation for Services satisfactorily
performed based on the hourly rates set forth in Exhibit B subject to the NTE compensation amount identified therein. In
no event shall Consultant be reimbursed in excess of the total NTE amount, unless the NTE amount has been modified in
writing by a fully executed Change Order or Amendment to increase the specified amount.

6.2.2 Ttis expressly understood that Consultant is not entitled to the amount of compensation set forth in any given Task
Order, Rather, Consultant’s compensation is based upon Consultant’s satisfactory completion of all Services and delivery
of all Work Product and deliverables identified in each Task Order and the Contract Documents. No payment by the County
shall be interpreted to constitute approval or acceptance of any Services, nor shall it be considered a waiver by Consultant
of any of the terms of this Agreement.

6.2.3  On or before the tenth (10th) day of each calendar month, Consultant shall submit monthly invoices to the County
for services satisfactorily performed in the preceding month, along with such supporting documentation as the County may
reasonably require. The County may prescribe the format of such invoice. In the event Consultant’s supporting
documentation is not adequate for the County to verify Consultant’s invoice, the County will request additional
documentation or information and the timeframe for payment will be extended accordingly. Payment by the County shall
be made in compliance with the provisions of the Local Government Prompt Payment Act (Section 218.70, Florida Statutes,
et seq.).

6.3  Withheld Payment

The County may decline to make payment, may withhold funds otherwise payable and, if necessary, may demand the return
of some or all of the amounts previously paid to Consultant for any costs or expenses that the County incurs or reasonably
expects to incur as a result of Consultant’s failure to comply with the Contract Documents, this Agreement or as a result of
Consultant’s failure to pay Subconsultants.

6.4 Final Payment

Before being eligible for final payment of any amounts due, the Consultant shall deliver to the County all Work Product (as
defined in Paragraph 7.1 below) prepared by and for the County under this Agreement. The Consultant shall clearly state
“Final Invoice” on the Consultant’s final/last billing to the County. This shall constitute Consultant’s certification that all
Services have been properly performed and all charges, costs and Expenses have been invoiced to the County. Any other
charges, costs or Expenses not properly included on this Final Invoice are waived by Consultant,

6.5  Availability of Funds

The County’s obligations under this Agreement are subject to the availability of lawfully appropriated County funds. While
the County will make all reasonable efforts, in order to provide funds needed to perform under this Agreement, the County
makes no express commitment to provide such funds in any given County Fiscal Year. Moreover, it is expressly noted that
the Consultant cannot demand that the County provide any such funds in any given County Fiscal Year.
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ARTICLE VII
OWNERSHIP OF WORK PRODUCT AND CONFIDENTIALITY

7.1  Ownership of Work Product

All concepts, products, processes (patentable or otherwise) and copyrightable material (including but not limited to
documents, specifications, calculations, maps, sketches, notes, reports, data, models, samples, drawings, designs, and
electronic software), first developed, produced or reduced to practice by Consultant or Subconsultant, or purchased under
this Agreement, or at the County’s expense (“Work Product”), shall be and remains the County’s property upon creation.
At the County’s request, Consultant shall provide the County with copies of supporting computations, analyses, sketches,
or similar items pertaining to the Consultant’s Work Product.

The Consultant may not reuse Work Product developed by Consultant for the County without the express written permission
of the County. The County may, at its option, reproduce and reuse Work Product (in whole or in part) and Consultant agrees
to such reuse in accordance with this provision. Any plans which the Consultant provides under this Agreement shall
contain a statement that they are subject to reuse in accordance with the provisions of Section 287.055(10), Florida Statutes.

All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party pursuant
hereto, including but not limited to, any representations made herein relating to disclosure or ownership of documents, shall
survive the execution and delivery of this Agreement and the consummation of the transactions contemplated hereby.

7.2 Confidentiality

Subject to Chapter 119, Florida Statutes (Public Records Law), Consultant shall keep all information not in the public
domain or not previously known, and all information and data obtained, developed, or supplied by the County, or at its
expense, confidential. Such information shall not be disclosed to any other party, directly or indirectly, without the County's
prior written consent, unless required by a lawful order,

ARTICLE VI
AUTHORIZED REPRESENTATIVE AND PERSONNEL

8.1  Authorized Representative

Prior to commencing Services, Consultant shall designate in writing a competent, authorized representative(s) acceptable
to the County to represent and act for Consultant (“Authorized Representative”). Such Authorized Representative shall be
authorized to receive and accept any and all communications from the County. All communications given to the Authorized
Representative shall be binding upon Consultant. An Authorized Representative may be added, removed or changed upon
prior written notice given in the manner provided in this Agreement.

8.2  Personnel

8.2.1 The Consultant represents that it has, or shall secure at its own expense, all necessary personnel required to perform
the Services as described in the Contract Documents. It is expressly understood that such personnel shall not be employees
of, or have any contractual relationship with, the County. All of the Services required hereunder shall be performed by the
Consultant, or under its supervision.

8.2.2 Inthe event Consultant wishes to substitute personnel for the key personnel identified in Consultant’s proposal and
selection presentation, the Consultant shall notify the County in writing and request written approval for the substitution at
least ten (10) business days prior to effecting such substitution.

ARTICLE IX SUBCONSULTANTS

9.1  Subconsultants

9.1.1 Consultant may obtain the assistance of other design professionals (“Subconsultants™) by subcontract for the
performance of portion of these Services, provided that any such Subconsultant shall perform its services to the standards
set forth herein for Consultant’s Services, and that Consultant obtains written approval of Subconsultant(s) from the County.
The Consultant is encouraged to seek minority and women business enterprises for participation in subcontracting
opport ies. ©  County hereby approves those Subconsultants specifically named by Consultant in Consultant’s

proposal.
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9.12 ..e County reserves t right to disqualify any Subconsultant based upon unsatisfactory performance. If a
Subconsultant fails to satisfactorily perform in accordance with the Contract Documents, and it is necessary to replace the
Subconsultant to complete the Services in a timely fashion, the Consultant shall promptly do so, subject to approval by the
County.

9.1.3 The use of any such Subconsultant shall not relieve the Consultant from any liability or responsibility assumed
under this Agreement.

ARTICLE X CHANGES IN THE SERVICES

10.1 Changes in the Services

10.1.1 The County reserves the right to make changes to the Services, including alterations, reductions therein or additions
thereto. Upon receipt by the Consultant of the County’s notification of a contemplated change, the Consultant shall: (1) if
requested by the County, provide an estimate for the increase or decrease in cost due to the contemplated change; (2) notify
the County of any estimated change in the completion date; and (3) advise the County in writing if the contemplated change
shall effect the Consultant's ability to meet the completion dates or schedules of this Agreement. If the County instructs in
writing, the Consultant shall suspend work on that portion of the Project, pending the County's decision to proceed with the
change. If the County elects to make the change, the County shall issue a Task Order or Change Order as provided in Section
4.2. The Consultant shall not commence work on any such change until such Task Order or Change Order has been issued
and signed by both parties.

10.1.2 Consultant’s written acceptance of a Task Order or Change Order shall constitute a final and binding contract to the
provisions thereof and a waiver of all claims in connection therewith, whether direct, indirect, or consequential in nature.

ARTICLE XI TERMINATION

11.1 TERMINATION

11.1.1 The County may terminate this Agreement, in whole or in part, for its convenience upon thirty (30) calendar days
written notice to the Consultant. In such event, Consultant will be entitled to compensation for Services previously
authorized and satisfactorily performed up through the date of termination identified in the County’s notice. Consultant
shall not be entitled to compensation or profit for Services not performed.

11.1.2 Consultant may terminate this Agreement for any reason upon sixty (60) calendar days written notice, provided that
any outstanding authorized Services are completed by Consultant. Consultant further agrees to cooperate and provide
assistance to the County upon request in order to complete any Service or Project. In such event, the County shall
compensate Consultant at its hourly rates set forth in Exhibit B for Services provided after termination.

11.1.3 The County may terminate this Agreement, in whole or in part, for cause. In the event of a termination by the
County for cause, Consultant shall have fourteen (14) calendar days from receipt of notice to remedy deficiencies identified
in said notice. If Consultant fails to remedy such deficiencies to the satisfaction of the County within the stated time period,
the County may take over and prosecute the Services to completion. In such case, Consultant shall be liable to the County
for reasonable additional costs incurred by the County in completir the Services.

11.1.4 Upon receipt of a notice of termination, except as otherwise directed by the County in writing, the Consultant shall:
(1) Stop Services work on the date and to the extent specified in the notice of termination;
(2) Terminate and settle all orders and subcontracts relating to the performance of the terminated Services;
(3) Transfer all Work Product, including work in process, and any other materials relaled to the terminated
Services to the County; and
(4) Continue and complete all parts of the Services that have not been terminated.

11.1.5 In the event Consultant changes names, merges with another company, becomes a subsidiary, or makes any other
substantial change in structure or in principals, the County reserves the right to terminate this Agreement subject to the
terms described above.

11.1.6 The rights and remedies of the County provided in this Section 11.1 are in addition to any other rights and remedies
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provided by law or under this Agreement.
ARTICLE XII WARRANTY, INDEMNITY, AND INFRINGEMENT

12.1 Warranty of Performance

12.1.1 The Consultant hereby represents that it is fully experienced and properly qualified, licensed, and financed to
perform the Services under this Agreement and that it shall continue to maintain all licenses and approvals required to
conduct its business and that it shall conduct its business activities in a reputable manner at all times.

12.1.2 Consultant represents that it possesses the knowledge, skill, experience, and financial capability required to perform
and provide all required and optional Services under this Agreement, and that each person and entity that will provide
Services is duly qualified to perform such Services by all appropriate governmental authorities, where required, and is
sufficiently experienced and skilled in the area(s) for which such person or entity will render such Services. Consultant
represents and warrants that the Services shall be performed in a skillful and respectful manner, and that the quality of all
such Services shall equal or exceed prevailing industry standards for the provision of such Services.

12.1.3 The Consultant represents that it has, or shall secure at its own expense, all necessary personnel required to perform
the Services as noted in the Contract Documents. It is expressly understood that such personnel shall not be employees of,
or have any contractual relationship with, the County. All of the services required hereunder shall be performed by the
Consultant, or under its supervision. All personnel engaged in performing the services shall be fully qualified and, if
required, authorized or permitted under federal, state and local law to perform such Services.

12.2 Indemnity

12.2.1 Consultant shall indemnify and hold harmless the County and its officers and employees (“Indemnified Party™),
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by
the negligence, recklessness, or intentionally wrongful conduct of Consultant or other persons employed or utilized by
Consultant in the performance of this Agreement.

12.2.2 To the extent permitted by, and in accordance with Section 725.08 of the Florida Statutes, Consultant further agrees
that “damages, losses and costs”, includes fines, citations, court judgments, insurance claims, restoration costs or other
liability, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of Consultant and persons
employed or utilized by Consultant in the performance of this Agreement.

12.2.3 Tothe extent permitted by, and in accordance with Section 725.08 of the Florida Statutes, for purposes of indemnity,
the “persons employed or utilized by Contractor” shall be construed to include, but not be limited to, Consultant, its staff,
employees, subconsultants, all deliverers, suppliers, furnishers of materials or services or anyone acting for, on behalf of,
or at the request of Consultant,

12.2.4 This indemnification will not be valid in the instance where the loss is caused by the gross negligence, or willful,
wanton or intentional misconduct of any Indemnified Party.

12.2.5 If any provision(s), or portion(s) of a provision(s) of this Section, or the application thereof to any person or
circumstance shall, to any extent, be held to be invalid, illegal or unenforceable for any reason whatsoever, the validity,
legality and enforceability of the remaining provision(s), or part of the provision(s), shall not in any way be affected or
impaired thereby; and shall be interpreted to the fullest extent possible to be enforceable and to give effect to the intent
manifested by the provision(s), or portion(s) thereof, held invalid, illegal or unenforceable.

12.3 Infringement

Consultant shall not infringe upon any patents, trademarks or copyrights (“Intellectual Property”) in performance of the
Services. Inthe event that Consultant is alleged to have infringed upon such Intellectual Property, in addition to Consultant’s
obligations under the Indemnity provisions in Section 12.2 above, Consultant shall, at the sole discretion of County and at
Consultant’s sole expense: (i) procure for County the right to continue using the infringing subject matter; (ii) replace or
modify the infringing subject matter so that it becomes non-infringing but still complies with the requirements of the
Contract; or (iii) reimbur<e County for all payments made to Consultant relating to or impacted by the infringing material
anc  costt sur by _.unty resulti from suchinfrii ment.
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"TTICLE X111 INSURANCE

13.1 Consultant’s Insurance Requirements

13.1.1 Consultant shall, at its sole expense, obtain and maintain the minimum insurance coverages stated herein, All
insurance policies shall be satisfactory to the County and be issued by companies authorized and duly licensed to transact
business in the State of Florida. Consultant shall furnish proof of insurance to the County prior to performance of Servi
No Services shall commence until Consultant has obtained all insurance coverages required under this section. The
County will not make any payment to Consultant until Consultant has complied with the requirements of this Article
XIII.  Certificates of insurance shall clearly indicate Consultant has obtained insurance of the type, amount, and
classification as required by this Agreement. Required insurance coverage shall be maintained in force, including coverage
for Additional Insureds, for the duration of the Agreement and until all performance required by Consultant has been
completed, as determined by the County. Consultant shall maintain insurance coverage against Claims relating to any act
or omission by Consultant, its agents, representatives, employees, or Subconsultants in connection with this Agreement.

13.1.2 No less than ten (10) days written notice shall be provided to the County prior to cancellation, non-renewal or any
material change of required insurance policies. Yearly renewal certificates shall be provided to the County within thirty (30)
days of expiration of the current policy.

13.1.3 The types and amounts of insurance required under this Agreement do not in any way limit the liability of Consultant
including under any warranty or indemnity provision of this Agreement or any other obligation whatsoever Consultant may
have to the County or others. Nothing in this Agreement limits Consultant to the minimum required insurance coverages
found in this Article XIIL.

13.2 Additional Insured Endorsements and Certificate Holder

The term “Additional Insured”, as used in this Agreement, shall mean St. John’s County, its elected officials, officers,
employees, agents and representatives. Certificates of insurance shall specifically name each Additional Insured for all
policies of insurance except Workers’ Compensation and Professional Liability. A copy of the endorsement showing
the required coverages must accompany the certificate of insurance.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084
Attn: Purchasing Division

13.3 Workers Compensation

Consultant shall procure and maintain during the life of this Agreement, adequate Workers’ Compensation Insurance in
at least such amounts as is required by law for all of its employees per Chapter 440, FS. In claims against any person or
entity indemnified under this Paragraph by an employee of the Consultant, a Subconsultant, any one directly or indirectly
employed by them or anyone for whose acts they may be liable, the indemnification obligation under this Paragraph shall
not be limited by a limitation on amount or type of damages, compensation or benefits payable by or for the Consultant or
a Subconsultant under workers’ compensation acts, disability benefits acts or other employee benefit acts.

13.4 Commercial General Liability

Consultant shall procure and maintain during the life of this Agreement, Comprehensive General Liability Insurance
with minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate, including bodily injury (including wrongful
death), property damage, products, personal & advertising injury, and completed operations. This insurance must provide
coverage for all Claims that may arise from the services and/or operations completed under this Agreement, whether such
services or operations are by Consultant or anyone directly or indirectly employed by them. Such insurance(s) shall also be
primary and non-contributory with regard to insurance carried by the Additional Insureds.

13.5 Automobile Liability

Consultant shall procure and maintain during the life of this Agreement, Comprehensive Automobile Liability Insurance with
minimum limits of $2,000,000 combined single limit for bodily injury and property damage liability and insuring liability
arising out of or in any way related directly or indirectly to the ownership, maintenance or use of any owned, non-owned or
rented/hired automobiles.
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13.6  Professional Liability

13.6.1 Consultant shall procure and maintain, during the life of this Agreement, Professional Liability or Errors and
Omissions Insurance with minimum limits of $1,000,000 with 4-year tail covcrage starting upon completion of all Services,
as determined by the County. Consultant’s professional liability policy should not have an exclusion for environmental
compliance management or construction management professionals.

13.6.2 In the event that Consultant employs professional engineering or land surveyor services for performing field
engineering or preparing design calculations, plans, and specifications, Consultant shall require the retained engineers and
land surveyors to carry professional liability insurance with limits not less than $1,000,000 each claim with respect to
negligent acts, errors, or omissions in connection with professional services to be provided under this Contract.

13.7 Other Requirements

13.7.1 The required insurance limits identified in Sections 13.4 and 13.5, above may be satisfied by a combination of a
primary policy and/or Umbrella or Excess Liability Insurance policy. Consultant shall require each lower-tier subconsultant
to comply with all insurance requirements appropriate for its scope of Services, and any deficiency shall not relieve
Consultant of its responsibility herein. Upon written request, Consultant shall provide County with copies of lower-tier
subconsultant certificates of insurance.

13.7.2 Providing and maintaining adequate insurance coverage is a material obligation of Consultant. County has no
obligation or duty to advise Consultant of any non-compliance with the insurance requirements contained in this Section.
If Consultant fails to obtain and maintain all of the insurance coverages required herein, Consultant shall indemnify and
hold harmless the Additional Insureds from and against any and all Claims that would have been covered by such insurance
had Consultant complied with its obligations herein.

13.7.3 County reserves the right to adjust the above minimum insurance requirements or require additional insurance
coverages to address other insurable hazards.

ARTICLE XIV GENERAL CONSIDERATIONS

14.1 Independent Consultant

Consultant shall act as an independent consultant and not as an employee, agent or servant of the County in performing all
Services and activities under this Agreement. Consultant shall at all times and in all places maintain complete control over
its employees and all of its Subconsultants. Nothing contained in this Agreement shall create any contractual relationship
between any such Subconsultant and the County. Consultant shall perform all Services in accordance with the requirements
of this Agreement and in accordance with its own means and methods subject to compliance with this Agreement. The
Consultant does not have the power or authority to bind the County in any promise, agreement or representation other than
specifically provided for in this Agreement.

14.2 Taxes

14.2.1 Consultant shall pay and be solely responsible for any and all taxes, levies, duties and assessments of every nature
which may be applicable to any Services performed under this Agreement, including, without limitation, any tax that
Consultant is required to deduct or withhold from any amount payable under this Agreement and shall make all payroll
deductions and withholdings required by law. Consultant herein indemnifies and holds the County harmless from any
liability on account of any and all such taxes, levies, duties and assessments. The indemnity provision of this Paragraph
14.2 shall survive the expiration or earlier termination of this Agreement. Consultant may not use County’s tax-exempt
status unless specifically authorized in writing in advance.

14.2.2 Foreign Entity Tax Withholding. Amounts due to certain foreign persons or entities may be subject to backup
withholding taxes under federal law. If Consultant is a foreign person or entity that is required to complete Internal Revenue
Service (“IRS”) Form W-8ECI, Consultant shall provide County a copy of Consultant’s current Form W-8ECI prior to
issuance of any invoice or payment under this Agreement. If Consultant fails to timely provide a completed, current Form
W-8ECI, County will withhold all backup withholding taxes from the amounts due Consultant, remit such sums to the IRS,
and pay Consultant only the remainder. County makes no representation regarding the tax treatment of amounts due to
Consultant, and Consultant releases and holds County harmless from any claims or damages in any way relating to or arising
from 1ytax w holding by County pursuant to this section.
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14.3 Publicity and Advertising

14.3.1 Consultant shall not make any announcement or release any information or publish any photographs concerning
this Agreement, or the Services or any part thereof, to any member of the public, press or any official body, unless prior
written consent is obtained from the County.

14.3.2 Use of the County Seal or County Logo is strictly prohibited. In accordance with, County Ordinance 92-2 and
County Administrative Policy 101.3, Consultant may not manufacture, use, display, or otherwise use any facsimile or
reproduction of the County Seal or Logo without express written approval of the Board of County Commissioners of St.
Johns County, Florida.

14.4 Examination of Consultant’s Records

The County or its authorized representative shall, for a minimum of five (5) years after expiration or termination of this
Agreement (or until resolution of any audit findings, whichever is longer), have access to, and the right to examine any
directly pertinent books, documents, papers and records of Consultant involving transactions relating to this Agreement,
and to make copies, excerpts and transcriptions thereof. If any such examination reveals that Consultant has overstated any
component price, Task Order, Change Order, Claim, or any other County payment obligation arising out of this Agreement,
then Consultant shall, at the election of the County, either immediately reimburse to the County or offset against payments
otherwise due Consultant, the overstated amount plus interest. The foregoing remedy shall be in addition to any other rights
ot remedies the County may have.

145 Governing Law & Venue
This Agreement shall be governed by the laws of the State of Florida. Venue for any administrative and/or legal action
arising under the Agreement shall be St. Johns County, Florida.

14,6  Arbitration
The County shall not be obligated to arbitrate or permit any arbitration binding on the County under any of the Contract
Documents or in connection with this Agreement in any manner whatsoever.

147 Disputes

If any dispute between the County and Consultant under this Agreement arises over whether any work requested by the
County is within the scope of the contracted Services and such dispute cannot be resolved by good faith negotiation between
the Authorized Representatives of each party, such dispute shall be promptly referred to County’s Assistant Director of
Purchasing for resolution. The County’s Assistant Director of Purchasing shall render a written decision on any such referred
claim or dispute, whose decision shall be final and binding on the Parties, During the pendency of any dispute, Consultant
shall promptly perform the disputed Services.

14.8 Assignment and Arrears

14.8.1 Neither the County nor the Consultant shall assign, transfer, or encumber its interest in this Agreement without the
written consent of the other Party. Any assignment, transfer, encumbrance or subcontract in violation of this section shall
be void and ineffective, constitute a breach of this Agreement, and permit the non-assigning Party to immediately terminate
this Agreement, in addition to any other remedies available to the non-assigning Party at law or in equity. County reserves
the right to condition its approval of any assignment, transfer, encumbrance, or subcontract upon further due diligence and
an additional fee paid to the County to reasonably compensate it for the performance of any such due diligence.

14.8.2 The Consultant shall not pledge the County's credit, or make it a guarantor of payment, or surety for any contract,
debt, obligation, judgment, lien, or any form of indebtedness, The Consultant further warrants and represents that it has no
obligation or indebtedness that would impair its ability to fulfill the terms of this Agreement.

14.9 Severability

If a court deems any provision of the Agreement void, invalid or unenforceable, that provision shall be enforced only to the
extent that it is not in violation of law or is not otherwise unenforceable and all other provisions shall remain in full force
and effect.

14.10 Section Headings
The heading preceding the articles and sections herein are solely for convenience of reference and shall not constitute a part
of this Agreement, or affect its meaning, construction or effect.
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14.11 Disclaimer of Third-Party Beneficiaries
Both the County and the Consultant explicitly agree, and this Agreement explicitly states that no third-party beneficiary
status or interest is conferred to, or inferred to, any other person or entity.

14.12 No Waiver; Course of Dealing

The delay or failure by the County to exercise or enforce any of its rights or remedies under this Agreement shall not
constitute or be deemed a waiver of the County’s right thereafter to enforce those rights or remedies, nor shall any single or
partial exercise of any such right or remedy preclude any other or further exercise thereof or the exercise of any other right
or remedy. The conduct of the parties to this Agreement after the Effective Date shall not be deemed a waiver or modification
of this Agreement. In any action brought by either party for the enforcement of the obligations of the other party, the
prevailing party shall be entitled to recover reasonable attorney's fees.

14.13 No Waiver of Sovereign Immunity

Nothing herein is intended to serve as a waiver of sovereign immunity by any agency or political subdivision to which
sovereign immunity may be applicable or of any rights or limits to liability existing under Section 768.28, Florida Statutes.
This section shall survive the termination of all performance and obligations under this Agreement and shall be fully binding
until such time as any proceeding brought on account of this Agreement is barred by any applicable statute of limitations.

14.14 Conflict of Interest

The Consultant represents that it presently has no interest and shall acquire no interest, either directly or indirectly, which
would conflict in any manner with the performance of services required hereunder. The Consultant further represents that
no person having any interest shall be employed for said performance.

The Consultant shall promptly notify the County in writing by certified mail of all potential conflicts of interest for any
prospective business association, interest or other circumstance, which may influence or appear to influence the Consultant's
judgment or quality of services being provided hereunder. Such written notification shall identify the prospective business
association, interest or circumstance, the nature of work that the Consultant may undertake and request an opinion of the
County, whether such association, interest, or circumstance constitutes a conflict of interest if entered into by the Consultant.

The County agrees to notify the Consultant of its opinion by certified mail within 30 days of receipt of notification by the
Consultant. If, in the opinion of the County, the prospective business association, interest or circumstance would not
constitute a conflict of interest by the Consultant, the County shall so state in the notification and the Consultant shall, at
his/her option enter into said association, interest or circumstance and it shall be deemed not in conflict of interest with
respect to services provided to the County by the Consultant under the terms of this Agreement.

14.15 Execution in Counterparts

This Agreement may be executed in counterpaits, each of which shall be an original document, and all of which together
shall constitute a single instrument. The parties may deliver executed counterparts by e-mail transmission, which shall be
binding, In the event this Agreement is executed through a County-approved electronic signature or online digital signature
service (such as DocuSign), such execution shall be valid, effective and binding upon the party so executing, Execution and
delivery of an executed counterpart of this Agreement and/or a signature page of this Agreement by electronic image scan
transmission (such as a "pdf" file) or through a County approved electronic signature service will be valid and effective as
delivery of a manually executed counterpart of this Agreement.

14.16 Entire Agreement

This Agreement, together with the Contract Documents for the Services, constitutes the entire Agreement between County
and Consultant relating to the subject matter hereof and supersedes all prior or contemporaneous Contracts, negotiations,
discussions and understandings, oral or written.

14.17 Modifications, Amendments, Waivers and Extensions
This Agreement may not be modified, amended, changed or supplemented, nor may any obligations hereunder be waived
or extensions of time for performance granted, except by written instrument signed by Authorized Representatives of both

parties. No waiver of an; itort «ch of any agreement or provision herein contained shall be deemed a waiver of
_ i » cceedi ault or breach tl forofanyot ag r torprovisionhe ncor ned.No¢ n
of ti 1 formance of any obligations or acts shall be deemed an extension of the time for performance of any other
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obligations or ac

14.18 Survival

The provisions of the Contract Documents which by their nature survive termination of the Contract, including without
limitation all warranties, indemnities, insurance, taxes, enforcement costs, payment obligations, and t  County's right to
audit Consultant’s books and records, shall in all cases survive the expiration or earlier termination of this Agreement.

14.19 Convicted and Discriminatory Vendor Lists

Consultant warrants that neither it nor any Subconsultant is currently on the convicted vendor list or the discriminatory
vendor list maintained pursuant to Sections 287.133 and 287.134 of the Florida Statutes, or on any similar list maintained
by any other state or the federal government. Consultant shall immediately notify the County in writing if its ability to
perform is compromised in any manner during the term of this Agreement.

14.20 Scrutinized Companies Lists

Section 287.135 of the Florida Statutes prohibits agencies from contracting with companies for goods or services that are
on the Scrutinized Companies that Boycott Israel List, or with companies that are engaged in a boycott of Israel, and from
contracting with companies for goods or services of $1,000,000 or more that are on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or are
engaged in business operations in Cuba or Syria. The lists are created pursuant to §215.473 and §215.4725, F.S. By
execution of this Agreement, Consultant certifies that it is not listed on the Scrutinized Companies that Boycott Israel List,
the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, and is not engaged in a boycott of Israel or engaged in business operations in Cuba or Syria, and
understands that pursuant to §287.135, F.S., the submission of a false certification may subject Consultant to civil penalties,
attorney’s fees, and/or costs. In accordance with §287.135, F.S., the County may terminate this Agreement if a false
certification has been made, or the Consultant is subsequently placed on any of these lists, or engages in a boycott of Israel
or is engaged in business operations in Cuba or Syria.

14.21 Employment Eligibility and Mandatory Use of E-Verify
As a condition precedent to entering into this Agreement, and in accordance with section 448.095, F.S., Consultant and its

subconsultants shall register with and use the E-Verify system to verify the work authorization status of all employees hired
on or after January 1, 2021.

a. Consultant shall require each of its subconsultants to provide Consultant with an affidavit stating that the sub-
consultant does not employ, contract with, or subcontract with an unauthorized alien. Consultant shall maintain a copy of
such affidavit for the duration of this Agreement.

b. The County, Consultant, or any subconsultant who has a good faith belief that a person or entity with which it is
contracting has knowingly violated section 448.09(1), F.S. or these provisions regarding employment eligibility shall
terminate the contract with the person or entity.

c.  The County, upon good faith belief that a subconsultant knowingly violated these provisions regarding employment
eligibility, but Consultant otherwise complied, shall promptly notify Consultant and Consultant shall immediately terminate
the contract with the subconsultant.

d.  The County and Consultant hereby acknowledge and mutually agree that, a contract terminated pursuant to these
provisions regarding employment eligibility is not a breach of contract and may not be considered as such. Any contract
terminated pursuant to these provisions regarding employment eligibility may be challenged in accordance with section
448.095(2)(d), F.S.

e. Consultant acknowledges that, in the event that the County terminates this Agreement for Consultant’s breach of
these provisions regarding employment eligibility, then Consultant may not be awarded a public contract for at least one (1)
year after such termination. Consultant further acknowledges that Consultant is liable for any additional costs incurred by
the County as a result of the County’s termination of this Agreement for breach of these provisions regarding employment
eligibility.
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f.  Consultant shall incorporate in all subcontracts made pursuant to this Agreement the provisions contained herein
regarding employment eligibility.

14.22 Nondiscrimination

The Consultant warrants and represents that all of its employees are treated equally during employment without regard to
race, color, religion, political affiliation, disability, age, or sex (including sexual orientation and gender identity/expression)
pregnancy, marital status or national origin (including limited English proficiency). Consultant shall include the foregoing
or similar language in its contracts with any Subconsultants.

14.23 Drug Free Workplace
To the extent required under the Drug-Free Workplace Act (Chapter 112, Florida State Statutes), Consultant certifies that it
has and will maintain a drug-free workplace program for the duration of this Agreement.

14.24 Public Records
14.24.1 To the extent Consultant is acting on behalf of the County, Consultant shall comply and shall require all of its
subconsultants to comply with the State of Florida’s Public Records Statute (Chapter 119), specifically to:

(1) Keep and maintain public records that ordinarily and necessarily would be required by the County in order to
perform the Services;

(2) Upon request from the County’s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost as
provided in Chapter 119, Florida Statutes, or as otherwise provided by Applicable Law;

(3) Ensure that public records related to this Agreement that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by Applicable Law for the duration of this Agreement
and following expiration of this Agreement, or earlier termination thereof, if Consultant does not transfer the records to
the County; and

(4) Upon completion of this Agreement, or earlier termination thereof, transfer, at no cost, to the County all public
records in possession of Consultant or keep and maintain for inspection and copying all public records required by the
County to perform the Services.

14.24.2 If Consultant, upon expiration of this Agreement or earlier termination thereof: i) transfers all public records to the
County, Consultant shall destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements; and ii) keeps and maintains public records, Consultant shall meet all Applicable Law and
requirements for retaining public records. All records stored electronically must be provided to the County, upon request
from the County’s custodian of public records, in a format that is compatible with the County’s information technology
systems.

14.24.3 Failure by Consultant to comply with the requirements of this section shall be grounds for immediate, unilateral
termination of this Agreement by the County.

ax CONSULTANT HAS QUEL..ONS «oGARDING .. APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT: 500 SAN SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084,
PHONE: (904) 209-0805, OR EMAIL: PTRT JCRECORDS@SJCFL.US

14.25 Enforcement Costs

If any legal proceeding, lawsuit, or action is instituted in connection with any dispute, breach, default, misrepresentation or
contr oversy arising out of this Agreement or the enforcement of any right hereunder, the prevailing party will be entitled to
recover, in addition to actual costs, such sums as the court may adjudge reasonable as attor 7 fe : ny
appeal.
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14.26 _ontingency Fee

The Consultant warrants that it has not employed or retained any company or - m, ot t 1 abona fide employee
working solely for the Consultant to solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual, or firm, other than a bona fide employee working solely for the Consultant, any fee,
commission. percentage, gift, or any other consideration contingent upon or resulting from the award or making of this
Agreement.  ilure by Consultant to comply with the requirements of this section shall be grounds for immediate, unilateral
termination of this Agreement by the County.

14.27 Written Notice
Any and all notices, requests, consents, approvals, demands, determinations, instructions, and other forms of written
communication (“Notices”) under this Agreement shall be validly given when delivered as follows:

1. Hand delivered to Consultant’s Authorized Representative or hand delivered during normal business hours and
addressed as shown below, or

ii. Delivered by U.S. Mail, electronic mail, or commercial express carrier (postage prepaid, delivery receipt requested),
to the following addresses:

St. Johns County, FL Olsen Associates, Inc

500 San Sebastian View 2618 Herschel Street

St. Augustine, FL 32084 Jacksonville, FL 32204

Attn: Jaime Locklear Attn: Dr. Albert Browder, VP / Corp. Secretary
Email Address: jlocklear@sjcfl.us Email Address: abrowder(@olsen-associates.com
With a copy to:

St. Johns County, FL

Office of the County Attorney
500 San Sebastian View

St. Augustine, F1. 32084

Notices shall be deemed to have been given on the date of delivery to the location listed above without regard to actual
receipt by the named addressee. The County may also send copies of Notices by email transmission. County and Consultant
may each change the above addresses at any time upon prior written notice to the other party.

14.28 Non-Exclusive Right
Consultant has no exclusive right to provide the Services required within this Agreement. The County may at its sole
discretion contract with others to perform the same duties or any part of the Services.

14.29 Truth-In-Negotiation Representation

By execution of this Agreement, Consultant hereby certifies that, in accordance with Florida Statutes, Section
287.055(5)(a), the wage rates and other factual unit costs supporting the compensation under this Agreement are accurate,
complete and current as of the date of entering into this Agreement. The Parties agree that the County may adjust the
original Agreement price and any additions thereto to exclude any significant sums by which the County determines the
Agreement price was increased due to inaccurate, incomplete or noncurrent wage rates and other factual unit costs,

LEEEEEEEEEES LR L]
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The authorized representatives herelo have executed this Agreement effective as of the Effective Datq,”Consullant ]

’

authorized representative executing this Agreement represents that he or she is duly authorized to e\e\’:uto;; this Ayeement
on behalf of Consultant.

County

St. Johns County, FL.
(Typed Nai m)

( N 7
Signatiire of/Authorizéd

epr, sentatlve)
S/

Jaime T. Locklear, MPA, NIGP-CPP, CPPO, CPPB

& 6\907\1
Consultant

Olsen Associates, Inc
(Typed Name)

(Signature of Authorized Representative)

.4/,46’-" f &

g’/"«" s/l

(Printed Name)

Assistant Director, Purchasing & Contracts
(Title)

%lm}%w

(Date of Exécutlon)

ATTEST:
St. Johns County, FL
Clerk of Circuit Courts & Comptrolier

By: C’Ltq’ v(l £m\
(D pt{ty Clerk)
7 ) /2 Gl

(Date of Execution)

(Printed Name)

ﬁ“i}(é/"?(// (7/7///‘. /((’46[1—' 7 ey
(Title) / / 4

3 Alach 2022

(Date of Execution)

Legally Suﬂ}clent
C\/L i ;‘ <
(Ofﬁce of Colinty Attorney)
\J u‘{/w \ - T
: ' w \\) > {“\ .
(Date of Execution) . / TN
' /Q/‘. e '\./\\
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RFQ NO: 22-01; CONTINUING CONTRACTS FOR AS NEEDED PROFESSIONAL SERVICES
EXHIBIT C

FEMA PUBLIC ASSISTANCE PROGRAM
REQUIRED CONTRACT CLAUSES

This Exhibit C FEMA Supplement (Exhibit C) is incorporated by this reference into the applicable
Professional Services Agreement (PSA) between the Consultant and the County (hereafter
collectively the “Contract”), and shall be applicable to those services performed under the
Contract, which are funded through the FEMA Public Assistance Program. Exhibit C includes
contract clauses that amend, delete or modify provisions of the MCA. All contract clauses that
are not so amended, deleted or modified shall remain in full force and effect. To the extent of any
conflict between the contract clauses set forth in this Exhibit and other contract clauses set forth
in the PSA, the contract clauses of this Exhibit shall control. Unless otherwise defined below,
capitalized terms shall have the meaning assigned to them in the PSA.

1. Equal Employment Opportunity.

a. Race, Color, Creed, National Origin, Sex, Sexual Orientation, Political Affiliation. The
Consultant shall comply with U.S. Executive Order 11246 entitled, “Equal Employment
Opportunity” as amended by Executive Order 11375 and as supplemented in Department of Labor
regulations (41 C.F.R., part 60) and applicable State of Florida regulations as may now exist or be
amended in the future. The Consultant shall not discriminate against any employee or applicant
for employment because of race, color, religion, national origin, sex, sexual orientation, or political
affiliation.

b. Age. In accordance with section 4 of the Age Discrimination in Employment Act of 1967,
as amended, 29 U.S.C. §§623, Consultant agrees to refrain from discrimination against present and
prospective employees for reasons of age.

c¢. Disabilities, In accordance with section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Consultant agrees that it will comply with the requirements of
U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining
to employment of persons with disabilities.

The Consultant also agrees to include these requirements in each subcontract financed in whole
or in part with Federal assistance.

2. Compliance with the Copeland “Anti-Kickback” Act. (Not Applicable)

a. Applicability. This section applies to all contracts and subcontracts in excess of $2,000 for
construction orrepair.

b. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. Part 3 as may be applicable, which are incorporated by reference into
this Contract. Specifically, the Contractor is prohibited from inducing, by any means, any nerson

oloyed in the construction, completion, or repair of public work, to gi up 1y 1t  the

compensation to which he or she is otherwise entitled.
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¢. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause
above and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The Contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all of these contract clauses.

d. Breach. A breach of the contract clauses in subsections (b) and (c) above may be grounds
for termination of the Contract, and for debarment as a contractor and subcontractor as provided in
29 CF.R.§5.12.

3. Compliance with the Contract Work Hours and Safety Standards Act. (Not Applicable)

a. Applicability. This section applies to all contracts in excess of $100,000 that involve the
employment of mechanics or laborers as provided in 40 U.S.C. § 3701.

b. Overtime Requirements. No Contractor or subcontractor contracting for any part of the
Work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
Work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

¢. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (b) of this section the Contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (b) of this section, in the sum of
$10 for each calendar day on which such individual was required or permitted to work in excess
of the standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (b) of this section.

d. Health and Safety Standards. Pursuant to 40 U.S.C. § 3704, no contractor or subcontractor
contracting for any part of the Work shall require any laborer or mechanic employed in the
performance of the Work to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous to health or safety.

e. Withholding for unpaid wages and liquidated damages. The County shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of Work performed by the Contractor
or subcontractor under any such Contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (c) of this section.

f.  Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses

set forth in paragraph (b) through (f) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
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for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (b) through (f) of this section.

4. Environmental Compliance.

a. The Consultant agrees to comply with all applicable standards, orders, regulations, or
requirements issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

b. The Consultant agrees to report each violation to the County and unders
that the County will, in turn, report each violation as required to assure notification to the State of
Florida, Federal Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

¢. The Consultant further agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FEMA.

5. Compliance with Debarment and Suspension Regulations.

a. This Contractis a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the Consultant is required to verify that none of the Consultant, its principals (defined at 2
C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

b. The Consultant must at all times throughout the period of any Contract comply with 2
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must include a requirement to
comply with these regulations in any lower tier covered transaction it enters into.

¢. By executing the PSA, Consultant certifies its compliance with 2 CFR pt 180 subpart C
and 2 C.F.R. pt. 3000. Such certification is a material representation of fact relied upon by the
County. If it is later determined that the Consultant did not comply with 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the State of Florida and the
County, the Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment. 2 C.F.R. Part1532

6. Compliance with Uniform Administrative Requirements.

a. Domestic Preferences (2 C.F.R. pt 200.322). As appropriate and to the greatest extent
practicable and consistent with law, Consultant shall provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United states (including but not
limited to iron, aluminum, steel, cement, and other manufactured products). “Produced in the
United States’’ means, for iron and steel products, that all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in the United States. Consultant further
agrees to include a provision requiring compliance with such domestic preference in its lower tier
covered transactions.

b. The Consultant will comply with all uniform administrative requirements, cost principles,
rec ren s for Federal awards as described in 2 C.F. R. Part 200.
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¢. The Consultant will comply with the prohibition on Certain Telecommunications and Video
Surveillance Services or Equipment pursuant to a2 C.F.R. pt. 200.216.

7. Compliance with the Byrd Anti-Lobbying Amendment (Certification Required).

Consultants who apply or bid for an award of $100,000 or more shall file the required
certification set forth in Appendix A to 44 C.F.R. Part 18. Each tier certifies to the tier above that
it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Co1 ess in
connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. §
1352, Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up
to the recipient.

8. Access to Records. The following access to records requirements apply to this Contract:

a. The Consultant agrees to provide County, the FEMA Administrator, the Comptroller
General of the United States, or any of their authorized representatives access to any books,
documents, papers, and records of the Consultant which are directly pertinent to this Contract for
the purposes of making audits, examinations, excerpts, and transcriptions.

b. The Consultant agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

¢. The Consultant agrees to provide the FEMA Administrator or his/her authorized
representatives access to construction or other work sites pertaining to the Work being completed
under the Contract.

d. In compliance with the Disaster Recovery Act of 2018, the County and the Consultant
acknowledge and agree that no language in this Contract is intended to prohibit audits or internal
reviews by the FEMA Administrator or the Comptroller General of the United States.

9., Procurement of Recovered Materials.

a. In the performance of this Contract, the Consultant shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired:

i Competitively within a timeframe providii  for compliance with the contract
performance schedule;

ii. Meeting contract performance requirements; or

i. Atareasonable price.

b. Information about this requirement, along with the list of EPA-designated items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.

FEMA Supplement Rev 0 JUN202{) Page 4 of 5



10. DHS Seal, Logo, and Flags.

The Consultant shall not use the Department of Homeland Security (DHS) seal(s), logos, crests,
or reproductions of flags or likenesses of DHS agency officials without specific FEMA pre-
approval.

11. Compliance with Federal Law, Regulations, and Executive Orders.

The Consultant acknowledges that FEMA financial assistance will be used to fund all or a
portion of the Work. The Consultant will comply will all applicable federal law, regulations,
executive orders, DHS and/or FEMA policies, procedures, requirements and directives.

12. No Obligation by Federal Government.

The Federal Government is not a party to this Contract and is not subject to any obligations or
liabilities to the non-Federal entity, Consultant, or any other party pertaining to any matter resulting
from the Contract.

13. Fraud and False or Fraudulent or Related Acts.

The Consultant acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the Consultant’s actions pertaining to this Contract.

14. DHS Seal, Logo, and Flags.
The Consultant shall not use the Department of Homeland Security’s (“DHS”) or FEMA’s or

County’s seal(s), logos, crests, or reproductions of flags or likenesses of any DHS agency officials
without specific FEMA or County’s prior written approval.

FEMA Supplement Rev 0 JUN2021) Page 5 of 5



NO: 22-01; ¢ _ NTIN G COrI FOR AS NEEDED PROFESSION/ ~ SERVICES
EXHIBIT D

CDBG A D CDBG-DR RTQUIRED CuNRACT CLAUSES

This Exhibit D Community Development Block Grant (CDBG) and Community Development
Block Grant-Disaster Recovery (CDBG-DR) Supplement (Exhibit D) is incorporated by this
reference into the applicable Professional Services Agreement (PSA) between the Consultant and
the County (hereafter collectively the “Contract”), and shall be applicable to those services
performed under the Contract, which are funded through the CDBG and/or CDBG-DR. Exhibit
D includes contract clauses that amend, delete or modify provisions of the PSA. All contract
clauses that are not so amended, deleted or modified shall remain in full force and effect. To the
extent of any conflict between the contract clauses set forth in this Exhibit and other contract
clauses set forth in the PSA, the contract clauses of this Exhibit shall control. Unless otherwise
defined below, capitalized terms shall have the meaning assigned to them in the PSA.

1. Equal Employment Opportunity

a. The Consultant agrees to comply with the requirements of Chapter 760, Florida Statutes,
and with, . .tle VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of
1968 as amended, Section 104(b) and Section 109 of Title I of the Housing and Community
Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the
Americans with Disabilities Act of 1990, the £ : Discrimination Act of 1975, Executive Order
11063, and Executive Order 11246 as amended.

b. Race, Color, Creed, National Origin, Sex, Sexual Orientation, Political Affiliation. The
Consultant shall comply with U.S. Executive Order 11246 entitled, “Equal Employment
Opportunity” as amended by Executive Order 11375 and as supplemented in Department of Labor
regulations (41 C.F.R., part 60) and applicable State of Florida regulations as may now exist or be
amended in the future. The Consultant shall not discriminate against any employee or applicant
for employment because of race, color, religion, national origin, sex, sexual orientation, or political
affiliation.

The Consultant also agrees to include these requirements in each subcontract financed in whole
or in part with Federal assistance.

2. Compliance with the Davis Bacon Act. (Not applicable)
a. Applicability. This section applies to all construction contracts in excess of $2,000.

b. Minimum Wages. In accordance with the requirements of the Davis Bacon Act (40 U.S.C.
§§ 3141-3144 and 3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R.
Part 5 (Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction), the Contractor shall pay wages to laborers and mechanics at a rate not less
than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, the Contractor shall pay wages not less than once a week.

¢. Award of this Contract to the Contractor is conditioned upon the Contractor’s acceptance
of the current prevailing wage determination issued by the Department of Labor as provided in the
solicitation for this Contract.
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3. Compliance with the Copeland Anti-KKickback Act. (Not Applicable)

a. Applicability. This section applies to all contracts and subcontracts in excess of $2,000 for
construction or repair.

b. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R, Part 3 as may be applicable, which are incorporated by reference into
this Contract. Specifically, the Contractor is prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled.

c. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause
above and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The Contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all of these contract clauses.

d. Breach. A breach of the contract clauses in subsections (b) and (c) above may be grounds
for termination of the Contract, and for debarment as a contractor and subcontractor as provided in
29 C.FR. §5.12.

4, Compliance with the Contract Work Hours and Safety Standards Act. (Not Applicable)

a. Applicability. This section applies to all contracts in excess of $100,000 that involve the
employment of mechanics or laborers as provided in 40 U.S.C. § 3701.

b. Overtime Requirements. No Contractor or subcontractor contracting for any part of the
Work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
Work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

c. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (b) of this section the Contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (b) of this section, in the sum of
$10 for each calendar day on which such individual was required or permitted to work in excess
of the standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (b) of this section.

d. Health and Safety Standards. Pursuant to 40 U.S.C. § 3704, no contractor or subcontractor
contracting for any part of the Work shall require any laborer or mechanic employed in the
performance of the Work to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous to health or safety.
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e. Withholding for unpaid wages and liquidated dam :s. The County shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of Work performed by the Contractor
or subcontractor under any such Contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (c) of this section.

f. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (b) through (f) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (b) through (f) of thissection.

5. Environmental Compliance.

a. The Consultant agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq.

b. The Consultant agrees to report each violation to the County and understands and agrees
that the County will, in turn, report each violation as required to assure notification to the State of
Florida, Federal Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

c. The Consultant further agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided through CDBG or CDBG-
DR funds.

6. Compliance with Debarment and Suspension Regulations.

a. This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the Consultant is required to verify that none of the Consultant, its principals as defined
at 2 C.F.R. §180.995, or its affiliates as defined at 2 C.F.R. §180.905 are excluded or disqualified
as defined at 2 C.F.R. §180.940 and §180.935.

b. The Consultant must at all times throughout the period of any contract comply with 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must include a requirement to comply with
these regulations in any lower tier covered transaction it enters into.

c¢. By executing the PSA, Consultant certifies its compliance with 2 CFR pt 180 subpart C
and 2 C.F.R. pt. 3000. Such certification is a material representation of fact relied upon by the
County. If it is later determined that the Consultant did not comply with 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the State of Florida and the
County, the Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment. 2 C.F.R. Part1532.
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7. Compliance with Uniform Administrative Requirements. (Not Applicable)

a. Domestic Preferences (2 C.F.R. pt 200.322). As appropriate and to the greatest extent
practicable and consistent with law, Consultant shall provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United states (including but not
limited to iron, aluminum, steel, cement, and other manufactured products). “Produced in the
United States’’ means, for iron and steel products, that all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in the United States. Consultant further
agrees to include a provision requiring compliance with such domestic preference in its lower tier
covered transactions.

b. The Consultant agrees to comply with all uniform administrative requirements, cost
principles, and audit requirements for Federal awards as described in 2 C.F. R. Part 200.

¢. The Consultant agrees to comply with the prohibition on Certain Telecommunications and
Video Surveillance Services or Equipment pursuant to a2 C.F.R. pt. 200.216.

8. Compliance with the Byrd Anti-Lobbying Amendment (Certification Required).

Consultants who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant, or
any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures
are forwarded from tier to tier up to the recipient.

9. Procurement of Recovered Materials.

a. Inthe performance of this Contract, the Consultant shall comply with Section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Recovery Act. The Consultant shall make
maximum use of products containing recovered materials that are EPA- designated items, as set
forth in 40 C.F.R. Part 247, Subpart B, unless the product cannot be acquired:

i Competitively within a timeframe providing for compliance with the contract
performance schedule;

i. Meeting contract performance requirements; or

ii. Atareasonable price.

b. The requirements of this section apply to the purchase or acquisition of any procurement
item where the purchase price of the item exceeds $10,000 or where the quantity of such item or
of any functionally equivalent item purchased or acquired in the course of the previous fiscal year
is $10,000 or more. Information about this requirement, along with the list of EPA-designated
items, is available at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.
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10. Section 3 Clause.

a. The Work to be performed under this Contract is part of a project assisted under a program
providing direct federal financial assistance from the U.S. Department of Housing and
Urban Development (HUD) and is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended (12 U.S.C. 1701). Section 3 requires
that to the greatest extent feasible, opportunities for training and employment be given to
low- and very low-income residents of the project area, and that contracts for work in
connection with the project be awarded to business concerns that provide economic
opportunities to low- and very low-income persons residing in the metropolitan area in
which the project is located.

b. The parties to this Contract agree to comply with the requirements of 24 C.F.R. Part 135,
which implement Section 3. As evidenced by their execution of this agreement, the parties
certify that they are under no impediment what would prevent them from complying with
these requirements.

¢. The Consultant agrees to send to each labor organization or representative of workers
with which the Consultant has a collective bargaining agreement or other understanding, if
any, a notice advertising the Consultant’s commitments under this Section 3 clause. The
Consultant shall post copies of this notice in conspicuous places at the worksite where both
employees and applicants for training and employment positions can see the notice. The
notice shall describe the Section 3 preference, shall set forth the minimum number and job
titles subject to hire, the availability of apprenticeship and training positions, the
qualifications for each, the name and location of the person(s) taking applications for
each position, and the anticipated date the workshall begin.

d. The Consultant agrees to include this Section 3 clause in every subcontract subject to
compliance with the regulations set forth in 24 C.F.R. Part 135 and agrees to take
appropriate action, as provided in the applicable provision of the subcontract, or in this
Section 3 clause, upon finding that the subcontractor is in violation of the regulations set
forth in 24 C.F.R. Part 135. The Consultant shall not subcontract with any subconsultant
or subcontractor where the Consultant has notice or knowledge that the subcontractor has
been found in violation of the regulations in 24 C.F.R. Part 135.

e. The Consultant will certify that any vacant employment positions, including training
positions, that are filled (1) after the Consultant is selected but before the Contract is
executed, and (2) with persons other than those to whom the regulations of 24 C.F.R. part
135 require employment opportunities to be directed, were not filled to circumvent the
Consultant’s obligations under 24 C.F.R. part 135.

f. Noncompliance with the regulations set forth in 24 C.F.R. part 135 may result in sanctions,
termination of this Contract for default, and debarment or suspension from future HUD-
assisted contracts.

g. With respect to work performed in connection with Section 3-covered Indian housing

assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the Work to be performed under this Contract. Section  7(6)
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requires that to the greatest extent feasible, (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this Contract that are subject to the provisions of Section 3 and
Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in
derogation of compliance with Section 7(b).

11. Compliance with Federal Law, Regulations, and Executive Orders.

Consultant acknowledges that this Contract is funded entirely or in part by CDBG or CDBG-
DR funds. The Consultant is responsible for ensuring its compliance with all applicable federal
law, regulations, requirements, executive orders, and Department of Housing and Urban
Development policies, procedures, and directives, including, but not limited to:

a. The Housing and Community Development Act of 1974, as amended;

b. Section 312 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42
U.S.C. § 5155), as amended,

c. Section 18 of the Small Business Act (14A U.S.C. § 647), as amended,

d. 44 CF.R. §206.191 (Duplication of Benefit), as amended,

e. Federal Register, Vol. 76, No. 221, November 16, 2011 (76 FR 71060): Clarification of
Duplication of Benefits Requirements Under the Stafford Act for Community Development
Block Grant (CDBG) Disaster Recovery Grantees;

f. Public Law 114-223: Continuing Appropriations Act, 2017,

g. PublicLaw 114-254: Further Continuing and Security Assistance Appropriations Act,2017;

h. HUD Federal Register Notice published at 81 FR 83254 dated November 21, 2016;

i. HUD Federal Register Notice published at 82 FR 5591 dated January 18, 2017; and

j»  HUD Federal Register Notice published at 82 FR 36812 dated August 7,2017.

Additionally, Consultant is responsible for ensuring that its subcontractors, regardless of tier,
perform in accordance with the terms, conditions and specifications of the Contract including all
applicable federal laws, regulations, requirements, executive orders, policies, procedures and
directives. Upon the request of the County, Consultant shall provide evidence of the steps it has
taken to ensure its compliance with the above requirements, as well as evidence of the steps it has
taken to ensure subcontractor compliance.

12. No Obligation by Federal Government.

The Federal Government is not a party to this Contract and is not subject to any obligations or
liabilities to the non-Federal entity, Consultant, or any other party pertaining to any matter resulting
from the Contract.

13. Fraud and False or Fraudulent or Related Acts.

The Consultant acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the Consultant’s actions pertaining to this Contract.
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Q NO: 22-01; CONTINUING CONTRACTS FOR AS NEEDED PROFESSIONAL SERVICES

EXHIBIT E

AMERICAN RESCUE PLAN ACT OF 2021 (ARPA)

REQUIRED CONTRAC 1« CLAUSES

This Exhibit E American Rescue Plan Act of 2021 (ARPA) Supplement (Exhibit E) is
incorporated by this reference into the applicable Professional Services Agreement (PSA)
between the Consultant and the County (hereafter collectively the “Contract”), and shall be
applicable to those services performed under the Contract, which are funded through ARPA.
Exhibit E includes contract clauses that amend, delete or modify provisions of the PSA. All
contract clauses that are not so amended, deleted or modified shall remain in full force and
effect. To the extent of any conflict between the contract clauses set forth in this Exhibit and
other contract clauses set forth in the PSA, the contract clauses of this Exhibit shall control.

Unless otherwise defined below, capitalized terms shall have the meaning assigned to them in
the PSA.

1. Access to Records. The following access to records requirements applies to this Agreement:

a.

The Consultant shall maintain records and financial documents sufficient to evidence
compliance with sections 602(c) and 603(c) of the Social Security Act and the U.S.
Department of the Treasury’s regulations implementing those sections, and guidance
regarding the eligible uses of funds.

The Consultant agrees to provide the County, the Treasury Office of Inspector General, the
Government Accountability Office, the Pandemic Relief Accountability Committee, and/or
any of their authorized representatives right of access to records (electronic or otherwise)
of the Consultant in order to conduct audits, or other investigations.

The Consultant agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

Records shall be maintained by Consultant for a period of five (5) years after expiration or
termination of this Agreement unless a longer period is otherwise specified by the Treasury
Office, or Applicable Law.

2. Compliance with Applicable Law, Regulations, and Executive Orders.
Consultant agrees to comply with the requirements of section 603 of the Social Security Act
(the “Act”), regulations adopted by Treasury pursuant to section 603(f) of the Act, and
guidance issued by Treasury regarding the foregoing. Consultant also agrees to comply with all
other applicable federal statutes, regulations and executive orders. Consultant shall provide for
such compliance by other parties in any contracts or agreements it enters into with other parties
relating to this Agreement. Consultant shall indemnify and hold harmless the County and its
officers and employees, from liabilities, damages, losses and costs, including, but not limited
to, reasonable attorney’s fees arising out of or relating in any way to the non-observance or
breach of any such applicable federal statute, regulation or executive order.

a,

Federal regulations applicable to this Agreement include, without limitation, the following:

i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
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Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may
determine are inapplicable and subject to such exceptions as may be otherwise
provided by Treasury. Subpart F — Audit Requirements of the Uniform Guidance,
implementing the Single Audit Act, shall apply to this Agreement.

ii. Universal ldentifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is hereby
incorporated by reference.

iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is
hereby incorporated by reference.

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or
condition in all lower tier covered transactions (contracts and subcontracts described in
2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and
Treasury’s implementing regulation at 31 C.F.R. Part 19.

v. By executing this Agreement, Consultant certifies its compliance with 2 CFR pt 180
subpart C and 2 C.F.R. pt. 3000. Such certification is a material representation of fact
relied upon by the County. If it is later determined that the Consultant did not comply
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to
remedies available to the County, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment. 2 C.F.R. Part 1532.

vi. Recipient Integrity and Performance Matters, pursuant to which the award term set
forth in 2 C.FR. Part 200, Appendix XII to Part 200 is hereby incorporated by
reference.

vii. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part20.
viii. New Restrictions on Lobbying, 31 C.F.R. Part21.

ix. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42
U.S.C. §§ 4601-4655) and implementing regulations.

X. Generally applicable federal environmental laws and regulations.

b. Statutes and regulations prohibiting discrimination applicable to this Agreement include,
without limitation, the following:

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s
implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the
basis of race, color, or national origin under programs or activities receiving federal
financialassistance;

ii. U.S. Executive Order 11246 entitled, “Equal Employment Opportunity” as amended
by Executive Order 11375 and as supplemented in Department of Labor regulations
(41 C.F.R., part 60) and applicable State of Florida ilations as may now :ist or be
amended in the future. The Consultant shall not discriminate against any employee or
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iii.

iv.

vi.

applicant for employment because of race, color, religion, national o1 "1, sex, sexual
orientation, or political affiliation.

The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et
seq.), which prohibits discrimination in housing on the basis of race, color, religion,
national origin, sex, familial status, or disability;

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which
prohibits discrimination on the basis of disability under any program or activity
receiving federal financial assistance;

The Age Discrimination in Employment Act of 1967, as amended (29 U.S.C.
§§623) and the Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and
Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination on the
basis of age in programs or activities receiving federal financial assistance; and

Title 1T of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§
12101 et seq.), which prohibits discrimination on the basis of disability under programs,
activities, and services provided or made available by state and local governments or
instrumentalities or agencies thereto.

3. Assurances of Compliance with Civil Rights Requirements

i

il.

iii.

Consultant ensures its current and future compliance with Title VI of the Civil Rights
Act of 1964, as amended, which prohibits exclusion from participation, denial of the
benefits of, or subjection to discrimination under programs and activities receiving
federal financial assistance, of any person in the United States on the ground of race,
color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the
Department of the Treasury Title VI regulations at 31 CFR Part 22 and other pertinent
executive orders such as Executive Order 13166, directives, circulars, policies,
memoranda, and/or guidance documents.

Consultant acknowledges that Executive Order 13166, “Improving Access to Services
for Persons with Limited English Proficiency,” seeks to improve access to federally
assisted programs and activities for individuals who, because of national origin, have
Limited English proficiency (LEP). Consultant understands that denying a person
access to its programs, services, and activities because of LEP is a form of national
origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the
Department of the Treasury’s implementing regulations. Accordingly, Consultant shall
initiate reasonable steps, or comply with the Department of the Treasury’s directives,
to ensure that LEP | sons have n ningful access to its programs, services, and
activities. Consultant understands and agrees that meaningful access may entail
providing language assistance services, including oral interpretation and written
translation where necessary, to ensure effective communication in the Consultant’s
programs, services, and activities.

Consultant agrees to consider the need for language services for LEP persons when
Consultant develops applicable budgets and conducts programs, services, and
activities. As a resource, the Department of the Treasury has published its 3P
guidance at 70 FR 6067. For more information on taking reasonable steps to provide
meaningful access for LEP persons, please visit http://www.lep.gov.
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4.

iv. Consultant acknowledges and agrees that compliance with the assurances constitutes a
condition of continued receipt of federal financial assistance and is binding upon
Consultant and Consultant’s successors, transferees, and assignees for the period in
which such assistance is provided.

v. Consultant shall comply with Title VI of the Civil Rights Act of 1964, which prohibits
recipients of federal financial assistance from excluding from a program or activity,
denying benefits of, or otherwise discriminating against a person on the basis of race,
color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the
Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein
incorporated by reference and made a part of this Agreement. Title VI also includes
protection to persons with “Limited English Proficiency” in any program or activity
receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by
the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated
by reference and made a pait of this Agreement.

No Obligation by Federal Government.

The Federal Government is not a party to this Agreement and is not subject to any obligations,
responsibilities, or liabilities to the non-Federal entity, Consultant, or any other party
pertaining to any matter resulting from the Agreement.

Fraud and False or Fraudulent or Related Acts.

The Consultant acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the Consultant’s actions pertaining to this Agreement.

Compliance with the Byrd Anti-Lobbying Amendment (Certification Required).
Consultants who apply or bid for an award of $100,000 or more shall file the required
certification set forth in Appendix A to 44 C.F.R. Part 18. Each tier certifies to the tier above
that it will not and has not used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of
Congtess, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are forwarded from
tier to tier up to the recipient.

Repayment Obligations.

Consultant understands and agrees that any unused funds received under this Agreement will
be forfeited and any payments received for Services which violate this ARPA Supplement (as
determined by the Treasury Office) shall result in immediate repayment to the County.

Seals, Logos, and Flags.

The Consultant shall not use the Department of the Treasury or County’s seal(s), logos, crests, or
reproductions of flags or likenesses of any of the Treasury agency officials without specific
Treasury Office or County’s prior written approval.

Publications.

Any publications produced with funds from this Agreement must display the following
language: “This project [is being] [was] supported, in whole or in part, by federal award
number [enter prc  t FAIN] awarded to St. Johns County Board of ~ unty Commissioners by
the U.S. Department of the Treasury.”
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10.

11.

12.

Protections for Whistleblowers.

In accordance with 41 U.S.C. § 4712, Consultant may not discharge, demote, or otherwise
discriminate against an employee in reprisal for disclosing to any of the list of persons or
entities provided below, information that the employee reasonably believes is evidence of gross
mismanagement of a federal contract or grant, a gross wastc of federal funds, an abuse of
authority relating to a federal contract or grant, a substantial and specific danger to public
health or safety, or a violation of law, rule, or regulation related to a federal contract
(including the competition for or negotiation of a contract) or grant.

The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;

li. An Inspector General;

iii. The Government Accountability Office;

iv. A Treasury employee responsible for contract or grant oversight or management;

v. An authorized official of the Department of Justice or other law enforcement agency;

vi. A court or grand jury; or

vii. A management official or other employee of Consultant, or subconsultant who has
the responsibility to investigate, discover, or address misconduct. Consultant shall
inform its employees in writing of the rights and remedies provided under this
section, in the predominant native language of the workforce.

Increasing Seat Belt Use in the United States.

Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Consultant is encouraged
to adopt and enforce on-the-job seat belt policies and programs for their employees when
operating company-owned, rented or personally owned vehicles.

Reducing Text Messaging While Driving.

Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Consultant is encouraged to
adopt and enforce policies that ban text messaging while driving. Consultant is further
encouraged to establish workplace safety policies to decrease accidents caused by distracted
drivers.
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schedule in accordance with the requirements of the Contract and the determination of the County, pending resolution
of any Contract Document dispute. In no event will a dispute, the filing of a protest, claim or appeal, or the resolution
or litigation thereof, relieve Consultant from its obligations to timely perform the Services required by the Contract and
to maintain the progress of the Services in accordance with the Contract.

1.1.5 Any and all Contract Documents shall remain the property of the County. Consultant is granted a limited licence
to use and reproduce applicable portions of the Contract Documents issued by the County appropriate to, and for use
in, execution of the Services. Consultant shall have the right to keep one record set of the Contract Documents upon
completion of the Services; provided, however, that in no event shall Consultant and/or any subconsultants or
subcontractors use, or permit to use, any ot all of such Contract Documents on other projects without the specific written
consent of the County.

ARTICLE I AGREEMENT TERM

21 Term

This Agreement shall become effective upon the date of execution by all parties and shall be in effect for an initial
period of four (4) calendar months (Initial Term). Consultant shall perform the Services within the time periods
specified in Exhibit A. Consultant’s Services shall commence upon receipt of a written Notice to Proceed from the
County. The County and the Consultant may only renew this Agreement in whole or in part upon written Amendment.

ARTICLE IIT DEFINITIONS

3.1  Definitions
When the following terms appear in the Contract Documents, they shall have the following meaning:

3.1.1 Acceptance of Services: Written acceptance of the Services by the County’s Project Manager.

3.1.2 Applicable Laws: All local, state, and federal laws, statutes, codes, ordinances, rules and regulations in effect at
the time Services are performed under this Agreement,

3.1.3 Amendment: A document providing the written modification to a previously issued Contract, adding, revising,
replacing, or removing terms and conditions or provisions of the Contract.

3.1.4 Cli* -~ Any claim, liability, loss, demand, demand for arbitration, damage, lien, cause of action of any kind,
obligation, responsibility, cost, expense, royalty, fee, assessment, penalty, fine, judgment, interest or award, pending or
threatened, whether arising by law, contract, tort, voluntary settlement or otherwise.

3.1.5 Change Order: A document providing the written modification to a previously issued Contract, adjusting the
contract price, scope of work, or completion time.

316 C N o)

3.1.0.1 rump Sum. Compensation may be determined as a lump sum amount. The lump sum amount
shall constitute full payment for satisfactory performance of the Services including all direct and indirect labor,
personnel related costs, taxes, expenses, costs, fees, overhead and profit, services of Subconsultants and/or
subcontractors, and any other expense or cost of whatever nature incurred by Consultant as may be required and/or
necessary to complete the Services and agreed to in writing by both parties to this Agreement.

3.1.6.2 Hourly Rate. Compensation may be determined as a Not-To-Exceed (NTE) amount. It is mutually
understood and agreed that such compensation for Services satisfactorily performed will be made on the following
hourly rate basis:

3.1.6.2(A) Actual Hours. Actual hours necessary, required, and expended by the Consultant’s and/or
Subconsultant’s professional and technical personnel, shall be multiplied by the applicable hourly rates for each
classification or position as set forth in Exhibit B (Consultant’s Rate Sheet). The hourly rates shall constitute full
payment for satisfactory performance of the Services including but not limited to all payroll costs and taxes, insurances,
fees, ove 2¢ and profit, and any and all other costs or expenses of whatever nature incurred by Consultant except for
Expenses approved in writing by the County pursuant to paragraph 3.1.6.2(B) below.
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3.1.6.2(B) Reimbursable Expenses. In addition to the houtly rates, the Consultant shall also be reimbursed for
travel and travel-related expens  or other direct non-salary expenses directly attributable to the Services (  :penses”)
provided such Expenses incurred by Consultant are approved in writi  in advance. Unless otherwise mutually [
in writing in advance, any and all such Expenses shall comply with Section 112.061, Florida Statutes. The County shall
not be liable for any such Expenses that have not been approved in writing in advance by the County. All requests for
payment of such Expenses shall include copies of paid receipts, invoices, or other documentation acceptable the County.
Consultant acknowledges and agrees that failure to furnish the required documentation may result in the County’s
denying all or part of the Expenses for which reimbursement is sought. Reimbursable Subconsultant expenses must also
comply with the requirements of this section.

3.1.7 Consultant: The Supplier with which the County is contracting to perform the Services in accordance with the
Contract Documents.

3.1.8  “~-+act ™ ’ce: The sums set forth in Article VI, as detailed in Exhibit A, shall constitute the Contract Price,
as may be revisea by Change Order. Unless otherwise approved by the County in writing, the Contract Price includes
all taxes, including without limitations, income and withholding tax of any kind and sales tax imposed by the state or
by the County and paid by Consultant or any subconsultants or subcontractors with respect to sales of goods
purchased for the performance of the Services.

3.1.9 County Repr  1itative: The County employee assigned to the Project, or any part thereof, to observe the
Services and perform certain other obligations of the County.

o

3.1.10 Force Majeur " -~1ts: Those events that are not reasonably foreseeable and are beyond the control of both the
Consultant and the County, including acts of war, terrorist attacks, labor strikes, floods, earthquakes, epidemics,
pandemics, riots, adverse weather conditions, and other acts of God.

3.1.11 Notice to Proceed (NTP): Written notice given by the County to Consultant authorizing Consultant to proceed
with the Services and fixi  the date on which the Term of the Agreement shall commence to run and identifying the
correspondi  =xpiration Date by which the Services must be completed.

3.1.12 Product Data: [llustrations, standard schedules, performance charts, instructions, brochures, diagrams and other
information furnished by Consultant to illustrate materials or equipment for some portions of the Project.

3.1.13 Project: The total undertaking to be accomplished for the County by engineers, contractors, and others,

including planning, study, design, construction, testing, commissioning, and start-up, and of which the Services to be
performed by Consultant are a part.

3.1.14 Project Manager: The County’s representative assigned to the Project, or any part thereof, to observe the
Services and perform certain other obligations of the County as defined in this Agreement.

3.1.15 S “-es: The work described in the Contract Documents or a subsequently issued Change Qrder including
engineering services, architectural services and other professional services as applicable for the Project and procured

under this Agreement.

3.1.16 ShopL ° gs: Drawings, diagrams, schedules, and other data specifically issued for the Project by Consultant
or a Subconsultant, to illustrate some portion of the Project.

3.1.17 Su' -~ ~tractor: Any entity or individual engaged by Consultant to provide Services to the County for which
Consultant 1s contractually obligated, responsible, and liable to provide and perform under this Agreement.

ARTICLE IV SERVICES

4.1 Scope of Services
4.1.1 Consultant shall provide all Services as set forth in the Contract Documents, including all necessary, incidental,
and related activities required for full and complete performance of this Agreement (the “Services™).

4.1.2 rvices provided by the Consultant shall be under the general direction of the St. Johns County Department
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requesting Services, or the St. Johns County Purchasing Division, who shall act as the County’s representative during
the performance of Services under this Agreement.

4.1.3  Consultant shall, throughout the performance of the Services under this Agreement, cooperate with the County,
and perform its responsibilities, obligations, and services in a timely manner so as to meet all of its obligations under
this Agreement.

4.1.4  The Consultant shall provide and perform all Services pursuant to this Agreement in accordance with generally
accepted standards of professional practice and in accordance with all Applicable Laws and the requirements of any
applicable grant agreements.

4.1.5 The Consultant shall be responsible for the professional quality, technical adequacy and accuracy, timely
completion, and the coordination of all data, studies, reports, memoranda, other documents and other services, and
materials performed, provided, or furnished by the Consultant. The Consultant shall, without additional compensation,
correct or revise any etrrors, omissions, or other deficiencies in such data, studies, and other services, and materials
resulting from the negligent acts, errors, omissions, or intentional misconduct of the Consultant.

4.1.6 Review, approval, or acceptance by the County of data, studies, reports, memoranda, and incidental
professional services, and materials furnished by the Consultant under this Agreement shall not relieve the Consultant
of responsibility for the adequacy, completeness, and accuracy of its Services and materials. Neither the County’s
review, approval, or acceptance of, nor payment for, any part of the Consultant’s Services, and materials shall be
construed to operate as a waiver of any of the County’s rights under this Agreement, or any cause of action it may have
arising out of the performance of this Agreement.

ARTICLE V SCHEDULE

5.1 Schedule
5.1 Consultant shall perform the Services within the time periods specified in Exhibit A. Consultant’s Services for
each Project, or portion thereof, shall commence upon receipt of a written Notice to Proceed from the County.

52 If Services are scheduled to end due to the expiration of this Agreement, at the request of the County, Consultant
agrees to continue to provide Services for an extension period defined by the County, upon the same terms and
conditions as contained in this Agreement. The County will issue an Amendment or Change Order prior to the expiration
of this Agreement authorizing any such extension period. Consultant shall be compensated for such Services at the rate
in effect when the extension is invoked by the County,

ARTICLE VI COMPENSATION

6.1 Contract Price

As compensation for satisfactory performance of the Services, the County agrees to pay and Consultant agrees to accept
as full and complete compensation for all Services required under this Agreement, a not-to-exceed amount of four
hundred seventy-three thousand five hundred four dollars ($473,504.00) for Services rendered pursuant to this
Agreement. Payments made to Consultant pursuant to this Agreement shall be the sole and complete compensation to
which Consultant is entitled.

6.2  Method of Payment
6.2.1 Compensation shalil be based on the method of compensation as stated in in Exhibit B or as otherwise set forth
in a mutually agreed Change Order or Amendment.

6.2.1.1 For lump sum items, Exhibit B shall contain a breakdown of the various elements of the Services comprising
the lump sum items for the purpose of arriving at agreement on the basis for progress payments. Consultant shall submit
invoices only after satisfactory completion and County approval of any Services, based on such mutually agreed lump
sum breakdown.

6.2.1.2 For hourly rate-based items, Consultant shall be entitled to payment of compensation for Services satisfac  ily
performed based on the hourly rates set forth in Exhibit B subject to the NTE compensation amount identified therein.
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In no event shall Consultant be reimbursed in excess of the total NTE amount, unless the NTE amount has been modified
in writing by a fully executed Change Order or Amendment to increase the specified amount.

6.2.2 Itis expressly understood that Consultant is not entitled to the amount of compensation set forth in Exhibit B.
Rather, Consultant’s compensation is based upor  msultant’s satisfactory completion of all Services and delivery of
all work product and deliverables identified in the Contract Documents. No payment by the County shall be interpreted
to constitute approval or acceptance of any Services, nor shall it be considered a waiver by Consultant of any of the
terms of this Agreement.

6.2.3  On or before the tenth (10th) day of each calendar month, Consulitant shall submit monthly invoices to the
County for Services satisfactorily performed in the preceding month, along with such supporting documentation as the
County may reasonably require. The County may prescribe the format of such invoice. In the event Consultant’s
supporting documentation is not adequate for the County to verify Consultant’s invoice, the County will request
additional documentation or information and the timeframe for payment will be extended accordingly. Payment by the
County shall be made in compliance with the provisions of the Local Government Prompt Payment Act (Section 218.70,
Florida Statutes, et seq.).

6.3  Withheld Payment

The County may decline to make payment, may withhold funds otherwise payable and, if necessary, may demand the
return of some or all of the amounts previously paid to Consultant for any costs or expenses that the County incurs or
reasonably expects to incur as a result of Consuitant’s failure to comply with the Contract Documents, this Agreement
or as a result of Consultant’s failure to pay Subconsultants.

6.4  Final Payment

Before being eligible for final payment of any amounts due, the Consultant shall deliver to the County all Work Product
(as defined in Paragraph 7.1 below) prepared by and for the County under this Agreement. The Consultant shall clearly
state “Final Invoice” on the Consultant’s final/last billing to the County. This shall constitute Consultant’s certification
that all Services have been properly performed and all charges, costs and Expenses have been invoiced to the County.
Any other charges, costs or Expenses not properly included on this Final Invoice are waived by Consultant.

6.5  Availability of Funds

The County’s obligations under this Agreement are subject to the availability of lawfully appropriated County funds.
While the County will make all reasonable efforts, in order to provide funds needed to perform under this Agreement,
the County makes no express commitment to provide such funds in any given County Fiscal Year. Moreover, it is
expressly noted that the Consultant cannot demand that the County provide any such funds in any given County Fiscal
Year.

ARTICLE VII
OWNERSHIP OF WORK PRODUCT AND CONFIDENTIALITY

7.1 Ownership of Work Product

7.1.1  All concepts, products, processes (patentable or otherwise) and copyrightable material (including but not
limited to documents, specifications, calculations, maps, sketches, notes, reports, studies, proposals, data, models,
s ples, surveys, drawings, designs, electronic software, and any other results of the Services), first developed,
produced or reduced to practice by Consultant or Sub-consultant, or purchased under this Agreement, or at the County’s
expense (“Work Product™), shall be and remains the County’s property upon creation. At the County’s request,
Consultant shall provide the County with copies of supporting computations, analyses, sketches, or similar items
pertaining to the Consultant’s Work Product.

7.1.2  The Consultant may not reuse Work Product developed by Consultant for the County without the express
written permission of the County. The County may, at its option, reproduce and reuse Work Product (in whole or in
part) and Consultant agrees to such reuse in accordance with this provision. Any plans which the Consuitant provides
under this Agreement shall contain a statement that they are subject to reuse in accordance with the provisions of Section
287.055(10), Florida Statutes. In the event the County alters the Work Product, or any portion(s) thereof, for reuse, the
County shall indemnify and hold the Consultant, and anyone working by or through the Consultant harmless from and
against any and all claims, damages, liabilities, losses, and expenses including reasonable attorneys’ fees arising from
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the County’s alteration of the Work Product.

7.1.3  All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any
party pursuant hereto, including but not limited to, any representations made herein relating to disclosure or ownership
of documents, shall survive the execution and delivery of this Agreement and the consummation of the transactions
contemplated hereby.

7.2 Confidentiality

Subject to Chapter 119, Florida Statutes (Public Records Law), Consultant shall keep all information not in the public
domain or not previously known, and all information and data obtained, developed, or supplied by the County, or at its
expense, confidential. Such information shall not be disclosed to any other party, directly or indirectly, without the
County's prior written consent, unless required by a lawful order.

ARTICLE VIII
AUTHORIZED REPRESENTATIVE AND PERSONNEL

8.1  Authorized Representative

Prior to commencing Services, Consultant shall designate in writing a competent, authorized representative(s)
acceptable to the County to represent and act for Consultant (“Authorized Representative”). Such Authorized
Representative shall be authorized to receive and accept any and all communications from the County. All
communications given to the Authorized Representative shall be binding upon Consultant. An Authotized
Representative may be added, removed or changed upon prior written notice given in the manner provided in this
Agreement.

8.2  Personnel

8.2.1 The Consultant represents that it has, or shall secure at its own expense, all necessary personnel required to
perform the Services as described in the Contract Documents. It is expressly understood that such personnel shall not
be employees of, or have any contractual relationship with, the County. All of the Services required hereunder shall be
performed by the Consultant, or under its supervision.

8.2.2 Inthe event Consultant wishes to substitute personnel for the key personnel identified in Consultant’s proposal
and selection presentation, the Consultant shall notify the County in writing and request written approval for the
substitution at least ten (10) business days prior to effecting such substitution.

ARTICLE IX SUBCONTRACTORS

9.1 Subcontractors

9.1.1  Consultant may obtain the assistance of other design professionals by subcontract for the performance of a
portion of these Services, provided that any such Subcontractor shall perform its services to the standards set forth
herein for Consultant’s Services, and that Consultant obtains written approval of Subcontractor(s) from the County.
The Consultant is encouraged to seek minority and women business enterprises for participation in subcontracting
opportunities. The County hereby approves those Subcontractors specifically named by Consultant in Consultant’s
proposal.

9.1.2 The County reserves the right to disqualify any Subcontractor based upon unsatisfactory performance. If a
Subcontractor fails to satisfactorily perform in accordance with the Contract Documents, and it is necessary to replace
the Subcontractor to complete the Services in a timely fashion, the Consultant shall promptly do so, subject to approval
by the County.

9.1.3  The use of any such Subcontractor shall not relieve the Consultant from any liability or responsibility assumed
under this Agreement.

ARTICLE X CHANGES IN THE SERVICES

10.1 Chang in the Services
10.1.1 The County reserves the right to make changes to the Services, inctuding alterations, reductions therein or
additions thereto. Upon receipt by the Consultant of the County’s notification of a contemplated change, the Consultant
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shall: (1) if requested by the County, provide an estimate for the increase or decrease in cost due to the contemplated
change; (2) notify the County of any estimated change in the coinpletion date; and (3) advise the County in writing if
the con nplated change shall effect t Consultant's ability to meet the completion dates or schedules of this
Agreement. If the County instructs in writing, the Consultant shall suspend work on that portion of the Project, pending
the County's decision to proceed with the change. If the County elects to make the change, the County shall issue a
Change Order. The Consultant shall not commence work on any such change until such Change Order has been issued
and signed by each of the parties.

10.1.2 Consultant’s written acceptance of a Change Order shall constitute a final and binding contract to the provisions
thereof and a waiver of all claims in connection therewith, whether direct, indirect, or consequential in nature.

ARTICLE XI TERMINATION

11.1 TERMINATION

11.1.1 The County may terminate this Agreement, in whole or in part, for its convenience upon thirty (30) calendar
days written notice to the Consultant. In such event, Consultant will be entitled to compensation for Services previously
authorized and satisfactorily performed up through the date of termination identified in the County’s notice. Consultant
shall not be entitled to compensation or profit for Services not performed.

11.1.2 Consultant may terminate this Agreement for any reason upon sixty (60) calendar days written notice, provided
that any outstanding authorized Services are completed by Consultant. Consultant further agrees to cooperate and
provide assistance to the County upon request in order to complete any Service or Project. In such event, the County
shall compensate Consultant at its hourly rates set forth in Exhibit B for Services provided after termination.

11.1.3 The County may terminate this Agreement, in whole or in part, for cause. In the event of a termination by the
County for cause, Consultant shall have fourteen (14) calendar days from receipt of notice to remedy deficiencies
identified in said notice. If Consultant fails to remedy such deficiencies to the satisfaction of the County within the
stated time period, the County may take over and prosecute the Services to completion. In such case, Consultant shall
be liable to the County for reasonable additional costs incurred by the County in completing the Services.

11.1.4 Upon receipt of a notice of termination, except as otherwise directed by the County in writing, the Consultant
shall:
(1) Stop Services work on the date and to the extent specified in the notice of termination;
(2) Terminate and settle all orders and subcontracts relating to the performance of the terminated Services;
(3) Transfer all Work Product, including work in process, and any other materials related to the terminated
Services to the County; and
(4) Continue and complete all parts of the Services that have not been terminated.

11.1.5 In the event Consultant changes names, merges with another company, becomes a subsidiary, or makes any
other substantial change in structure or in principals, the County reserves the right to terminate this Agreement subject
to the terms described above.

11.1.6 The rights and remedies of the County provided in this Section 11.1 are in addition to any other rights and
remedies provided by law or under this Agreement.

ARTICLE XII WARRANTY, INDEMNITY, AND INFRINGEMENT

12.1 Warranty of Performance

12.1.1 The Consultant hereby represents and warrants that it is fully experienced and properly qualified, licensed, and
financed to perform the Services under this Agreement and that it shall continue to maintain all licenses and approvals
required to conduct its business and that it shall conduct its business activities in a reputable manner at all times.

12.1.2 Consultant represents and warrants that it possesses the knowledge, skill, experience, and financial capability
required to perform and provide all required and optional Services under this Agreement, and that each person and
entity that will provide Services is duly qualified to perform such Services by all appropriate governmental authorities,
where required, and is sufficiently experienced and skilled in the area(s) for which such person or entity will render
such Services. Consultant represents and warrants that the Services shall be performed in a skillful and respectful
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manner, and that the quality of all such Services shall equal or exceed prevailing industry standards for the provision
of such Services.

12.1.3 The Consultant represents that it has, or shall secure at its own expense, all necessary personnel required to
perform the Services as noted in the Contract Documents. It is expressly understood that such personnel shall not be
employees of, or have any contractual relationship with, the County. All of the Services required hereunder shall be
performed by the Consultant, or under its supervision. All personnel engaged in performing the Services shall be fully
qualified and, if required, authorized or permitted under federal, state and local law to perform such Services.

122  Indemnity

12.2.1 Consultant shall indemnify and hold harmless the County and its officers and employees (“Indemnified Party”),
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to the extent caused
by the negligence, recklessness, or intentionally wrongful conduct of Consultant or other persons employed or utilized
by Consultant in the performance of this Agreement.

12.2.2 To the extent permitted by, and in accordance with Section 725.08 of the Florida Statutes, Consultant further
agrees that “damages, losses and costs”, includes fines, citations, court judgments, insurance claims, restoration costs
or other liability, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of Consultant
and persons employed or utilized by Consultant in the performance of this Agreement.

12.2.3 To the extent permitted by, and in accordance with Section 725.08 of the Florida Statutes, for purposes of
indemnity, the “persons employed or utilized by Contractor” shall be construed to include, but not be limited to,
Consultant, its staff, employees, subconsultants, all deliverers, suppliers, furnishers of materials or services or anyone
acting for, on behalf of, or at the request of Consultant,

12.2.4 This indemnification will not be valid in the instance where the loss is caused by the gross negligence, or willful,
wanton or intentional misconduct of any Indemnified Party.

12.2.5 1If any provision(s), or portion(s) of a provision(s) of this Section, or the application thereof to any person or
circumstance shall, to any extent, be held to be invalid, illegal or unenforceable for any reason whatsoever, the validity,
legality and enforceability of the remaining provision(s), or part of the provision(s), shall not in any way be affected or
impaired thereby; and shall be interpreted to the fullest extent possible to be enforceable and to give effect to the intent
manifested by the provision(s), or portion(s) thereof, held invalid, illegal or unenforceable.

12,3 Infringement

Consultant shall not infringe upon any patents, trademarks or copyrights (“Intellectual Property”) in performance of the
Services. In the event that Consultant is alleged to have infringed upon such Intellectual Property, in addition to
Consultant’s obligations under the Indemnity provisions in Section 12.2 above, Consultant shall, at the sole discretion
of County and at Consultant’s sole expense: (i) procure for County the right to continue using the infringing subject
matter; (i) replace or modify the infringing subject matter so that it becomes non-infringing but still complies with the
requirements of the Contract; or (iii) reimburse County for all payments made to Consultant relating to or impacted by
the infringing material and all costs incurred by County resulting from such infringement.

ARTICLE XIII INSURANCE

13.1 Consultant’s Insurance Requirements

13.1.1 Consultant shall, at its sole expense, obtain and maintain the minimum insurance coverages stated herein. All
insurance policies shall be satisfactory to the County and be issued by companies authorized and duly licensed to
transact business in the State of Florida. Consultant shall furnish proof of insurance to the County prior to
performance of Services. No Services shall commence until Consultant has obtained all insurance coverages
required under this section. The County will not make any payment to Consultant until Consultant has complied with
the requirements of this Article XIII. Certificates of insurance shall clearly indicate Consultant has obtained insurance
of the type, amount, and classification as required by this Agreement. Required insurance coverage shall be maintained
in force, including coverage for Additional Insureds, for the duration of the Agreement and until all performance
required by Consulta h completed, as determined by the County. ( it il @ ni  wance
coverage against Claims relating to any act or omission by Consultant, its agents, representatives, employees, or
Subconsultants in connection with this Agreement.
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13.1.2 No less than ten (10) days written notice shall be provided to the County prior to cancellation, non-renewal or
any material change of required insurance policies. *  rly renewal certificates 1all be provided to the ~>unty within
thirty (30) days of expiration of the current policy.

13.1.3 The types and amounts of insurance required under this Agreement do not in any way limit the liability of
Consultant including under any warranty or indemnity provision of this Agreement or any other obligation whatsoever
Consultant may have to the County or others. Nothing in this Agreement limits Consultant to the minimum required
insurance coverages found in this Article XIII.

13.2 Additional Insured Endorsements and Certificate Holder

The term “Additional Insured”, as used in this Agreement, shall mean St. John’s County, its elected officials, officers,
employees, agents and representatives. Certificates of insurance shall specifically name each Additional Insured for
all policies of insurance except Workers’” Compensation and Professional Liability. A copy of the endorsement
showing the required coverages must accompany the certificate of insurance.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084
Attn: Purchasing

13.3  Workers Compensation

Consultant shall procure and maintain during the life of this Agreement, adequate Workers’ Compensation Insurance
in at least such amounts as is required by law for all of its employees per Chapter 440, FS. In claims against any person
or entity indemnified under this Paragraph by an employee of the Consultant, a Subconsultant, any one directly or
indirectly employed by them or anyone for whose acts they may be iiable, the indemnification obligation under this
Paragraph shall not be limited by a limitation on amount or type of damages, compensation or benefits payable by or
for the Consultant or a Subconsultant under workers’ compensation acts, disability benefits acts or other employee
benefit acts.

134 Commercial General Liability

Consultant shall procure and maintain during the life of this Agreement, Comprehensive General Liability Insurance
with minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate, including bodily injury (including wrongful
death), property damage, products, personal & advertising injury, and completed operations. This insurance must
provide coverage for all Claims that may arise from the Services and/or operations completed under this Agreement,
whether such Services or operations are by Consultant or anyone directly or indirectly employed by them. Such
insurance(s) shall also be primary and non-contributory with regard to insurance carried by the Additional Insureds.

13.5 Automobile Liability

Consultant shall procure and maintain during the life of this Agreement, Comprehensive Automobile Liability Insurance
with minimum limits of $2,000,000 combined single limit for bodily injury and property damage liability and insuring
liability arising out of or in any way related directly or indirectly to the ownership, maintenance or use of any owned,
non-owned or rented/hired automobiles.

13.6  Professional Liability

13.6.1 Consultant shall procure and maintain, during the life of this Agreement, Professional Liability or Errors and
Omissions Insurance with minimum limits of $1,000,000, each claim and aggregate. Consultant shall maintain
Professional Liability for a period of four (4) years, or upon expiration/termination of Professional Liability Coverage,
shall obtain 4-year tail coverage with the same limits as provided herein. Consultant’s professional liability policy
should not have an exclusion for environmental compliance management or construction management professionals.
Retroactive date shall not be later than the first date that design work commenced under this Agreement.

13.6.2 In the event that Consultant employs professional engineering or land surveyor services for performing field
engineering or preparing design calculations, plans, and specifications, Consultant shall require the retained engineers
and land surveyors to carry professional liability insurance with limits not less than $1,000,000 each claim with respect
to negligent acts, errors, or omissions in connection with professional services to be provided under this Contract.
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13.7  Other Requirements

13.7.1 The required insurance limits identified in Sections 13.4 and 13.5, above may be satisfied by a combination of
a primary policy and/or Umbrella or Excess Liability Insurance policy. Consultant shall require each lower-tier
subconsultant to comply with all insurance requirements appropriate for its scope of Services, and any deficiency shall
not relieve Consultant of its responsibility herein. Upon written request, Consultant shall provide County with copies
of lower-tier subconsultant certificates of insurance.

13.7.2 Providing and maintaining adequate insurance coverage is a material obligation of Consultant. County has no
obligation or duty to advise Consultant of any non-compliance with the insurance requirements contained in this
Section. If Consultant fails to obtain and maintain ali of the insurance coverages required herein, Consultant shall
indemnify and hold harmless the Additional Insureds from and against any and all Claims that would have been covered
by such insurance had Consultant complied with its obligations herein.

13.7.3 County reserves the right to adjust the above minimum insurance requirements or require additional insurance
coverages to address other insurable hazards.

ARTICLE X1V GENERAL CONSIDERATIONS

14.1 Independent Contractor

Consuitant shall act as an independent consultant and not as an employee, agent or servant of the County in performing
all Services and activities under this Agreement. Consultant shall at all times and in all places maintain complete control
over its employees and all of its Subconsultants. Nothing contained in this Agreement shall create any contractual
relationship between any such Subconsultant and the County. Consultant shall perform all Services in accordance with
the requirements of this Agreement and in accordance with its own means and methods subject to compliance with this
Agreement. The Consultant does not have the power or authority to bind the County in any promise, agreement or
representation other than specifically provided for in this Agreement.

14.2 Taxes

142.1 Consultant shall pay and be solely responsible for any and all taxes, levies, duties and assessments of every
nature which may be applicable to any Services performed under this Agreement, including, without limitation, any tax
that Consultant is required to deduct or withhold from any amount payable under this Agreement and shall make all
payroll deductions and withholdings required by law. Consultant herein indemnifies and holds the County harmless
from any liability on account of any and all such taxes, levies, duties and assessments. The indemnity provision of this
Paragraph 14.2 shall survive the expiration or earlier termination of this Agreement. Consultant may not use County’s
tax-exempt status unless specifically authorized in writing in advance.

14.2.2 Foreign Entity Tax Withholding. Amounts due to certain foreign persons or entities may be subject to backup
withholding taxes under federal law. If Consultant is a foreign person or entity that is required to complete Internal
Revenue Service (“IRS”) Form W-8ECI, Consuitant shal! provide County a copy of Consultant’s current Form W-8ECI
prior to issuance of any invoice or payment under this Agreement. If Consultant fails to timely provide a completed,
current Form W-8ECI, County will withhold all backup withholding taxes from the amounts due Consultant, remit such
sums to the IRS, and pay Consultant only the remainder, County makes no representation regarding the tax treatment
of amounts due to Consultant, and Consultant releases and holds County harmless from any claims or damages in any
way relating to or arising from any tax withholding by County pursuant to this section.

14.3 Publicity and Advertising

14.3.1 Consultant shall not make any announcement or release any information or publish any photographs concerning
this Agreement, or the Services or any part thereof, to any member of the public, press ot any official body, unless prior
written consent is obtained from the County.

14.3.2 Use of the County Seal or County Logo is strictly prohibited. In accordance with, County Ordinance 92-2 and
County Administrative Policy 101.3, Consultant may not manufacture, use, display, or otherwise use any facsimile or
reproduction of the County Seal or Logo without express written approval of the Board of County Commissioners of
St. Johns County, Florida.
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14.4 Examination of Consultant’s Records

The County or its authorized representative shall, for a minimum of five (5) years after expiration or termination of this
Agreement (or until resolution of any audit findings, whichever is longer), have access to, and t  right to examine any
directly pertinent books, documents, papers and records of Consultant involving transactions relating to this Agreement,
and to make copies, excerpts and transcriptions thereof, If any such examination reveals that Consultant has overstated
any component price, Task Order, Change Order, Claim, or any other County payment obligation arising out of this
Agreement, then Consultant shall, at the election of the County, either immediately reimburse to the County or offset
against payments otherwise due Consultant, the overstated amount plus interest. The foregoing remedy shall be in
addition to any other rights or remedies the County may have.

14.5 werning Law & Venue
This Agreement shall be governed by the laws of the State of Florida. Venue for any administrative and/or legal action
arising under the Agreement shall be St. Johns County, Florida.

14.6  Arbitration _
The County shall not be obligated to arbitrate or permit any arbitration binding on the County under any of the Contract
Documents or in connection with this Agreement in any manner whatsoever.

14.7 Disputes

14.7.1 If any dispute between the County and Consultant arises under this Agreement, and such dispute cannot be
resolved by good faith negotiation at the field level between the County and Consultant’s respective Project Managers,
such dispute shall be promptly referred to Senior Representatives of the County User Department and Consultant’s
Project Team, who shall meet as soon as conveniently possible, but in no case later than fourteen (14) calendar days
after such a request is made, to attempt to resolve such dispute or disagreement. Five (5) calendar days prior to any such
meeting(s), the Parties will exchange relevant information that will assist the Parties in resolving the dispute or
disagreement.

14.7.2 If after meeting, the Senior Representatives of the County User Department and Consultant’s Project Team
determine that the dispute or disagreement cannot be resolved on terms satisfactory to both Parties, the Consultant shall
submit a Contract claim as provided herein.

14.7.3 Claims arising from this Agreement shall be filed with the Assistant Director of Purchasing & Contracts. Prior
to filing a contract claim, Consultant shall first exhaust all remedies set forth in the Contract Documents. The Contract
Claim must be submitted to the Assistant Director of Purchasing & Contracts within five (5) business days of exhausting
all remedies set forth above. Pending final resolution of a dispute or claim, unless otherwise agreed in writing, the
Consultant is required to proceed with performance of the Services and maintain effective progress to complete the
Services within the Contract Term set forth herein. The contract claim shall include, at a minimum, the following;:

a) The name and address of the Consultant and any legal counsel; and

b) The address to which the Assistant Director of Purchasing & Contracts should send their final decision; and

¢) Identification of the final adverse decision or document that is the subject of the contract claim; and

d) Identification of the administrative remedies providing for in the contract that were pursued prior to the claim
and the outcome; and

e) A statement of the grounds for each issue to be reviewed and the applicable provisions of the Contract, as well
as any applicable Laws, or other legal authorities which the Contract deems applicable to the claims; and

f) A statement of the grounds for each issue raised in the contract claim; and

g) A copy of the final adverse decision or document that is the subject of the claim and any exhibits, evidence or
documents which the Consultant deems applicable to the issues raised in the claim.

14.7.4 During the Assistant Director of Purchasing & Contracts’ review of the contract claim, the Assistant Director
of Purchasing & Contracts may request additional information from either party. The Parties are to provide the Assistant
Director of Purchasing & Contracts with the requested information within the time period set forth in the request. Failure
of any party to timely comply may result in resolution of the claim without consideration of the requested information.

14.7.5 The Assistant Director of Purchasing & Contracts shall render a decision on the Contract Claim within twenty-
one (21) calendar days of receipt of all requested information. The written decision of the Assistant Director of
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Purchasing & Contracts shall be sent to the Consultant to the notice address listed herein or by such other means as
agreed to by the Parties.

14.7.6 The decision for any contract claim by the Assistant Director of Purchasing & Contracts may be appealed by
the Consultant to the County Administrator. Consultant must submit their appeal to the County Administrator, including
any and all information, documentation, backup data, or other supplemental facts or figures within five (5) business
days of receipt of the Assistant Director of Purchasing & Contract’s decision. Failure of the Consultant to submit an
appeal within the prescribed timeframe shall be a waiver of a right to appeal the rendered decision. The appeal shall
include any and all information, documentation, and data relative to the Contract Claim and subsequent appeal. The
County Administrator shall render a decision within thirty (30) calendar days of receipt of all information. The County
Administrator’s decision shall be considered final, unless Consultant takes further legal action in Circuit Court.

14.8 Assignment and Arrears

14.8.1 Neither the County nor the Consultant shall assign, transfer, or encumber its interest in this Agreement without
the written consent of the other Party. Any assignment, transfer, encumbrance or subcontract in violation of this section
shall be void and ineffective, constitute a breach of this Agreement, and permit the non-assigning Party to immediately
terminate this Agreement, in addition to any other remedies available to the non-assigning Party at law or in equity.
County reserves the right to condition its approval of any assignment, transfer, encumbrance, or subcontract upon
further due diligence and an additional fee paid to the County to reasonably compensate it for the performance of any
such due diligence.

14.8.2 The Consultant shall not pledge the County's credit, or make it a guarantor of payment, or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness. The Consultant further warrants and represents
that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Agreement.

14.9  Severability

If a court deems any provision of the Agreement void, invalid or unenforceable, that provision shall be enforced only
to the extent that it is not in violation of law or is not otherwise unenforceable and all other provisions shall remain in
full force and effect.

14.10 Section Headings
The heading preceding the articles and sections herein are solely for convenience of reference and shall not constitute
a part of this Agreement, or affect its meaning, construction or effect.

14.11 Disclaimer of Third-Party Beneficiaries
Both the County and the Consultant explicitly agree, and this Agreement explicitly states that no third-party beneficiary
status or interest is conferred to, or inferred to, any other person or entity.

14.12 No Waiver; Course of Dealing

The delay or failure by the County to exercise or enforce any of its rights or remedies under this Agreement shall not
constitute or be deemed a waiver of the County’s right thereafter to enforce those rights or remedies, nor shall any
single or partial exercise of any such right or remedy preclude any other or further exercise thereof or the exercise of
any other right or remedy. The conduct of the parties to this Agreement after the Effective Date shall not be deemed a
waiver or modification of this Agreement. In any action brought by either party for the enforcement of the obligations
of the other party, the prevailing party shall be entitled to recover reasonable attorney's fees.

14.13 No Waiver of Sovereign Immunity

Nothing herein is intended to serve as a waiver of sovereign immunity by any agency or political subdivision to which
sovereign immunity may be applicable or of any rights or limits to liability existing under Section 768.28, Florida
Statutes. This section shall survive the termination of all performance and obligations under this Agreement and shall
be fully binding until such time as any proceeding brought on account of this Agreement is barred by any applicable
statute of limitations.

14.14 Conflict of Interest

The nsultant represents that it presently has no interest and shall acquire no interest, either directly or indirectly,
which would conflict in any manner with the performance of Services required hereunder. ...e Consultant f aer
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represents that no person having any interest shall be employed for said performance.

The Consuitant shall promptly notify the County in writi >y certified mail of all potential conflicts of interest for any
prospective business association, interest or other circumstance, which may influence or appear to influence the
Consultant's judgment or quality of Services being provided hereunder. Such written notification shall identify the
prospective business association, interest or circumstance, the nature of work that the Consultant may undertake and
request an opinion of the County, whether such association, interest, or circumstance constitutes a conflict of interest if
entered into by the Consultant.

The County agrees to notify the Consultant of its opinion by certified mail within 30 days of receipt of notification by
the Consultant. If, in the opinion of the County, the prospective business association, interest or circumstance would
not constitute a conflict of interest by the Consultant, the County shall so state in the notification and the Consultant
shall, at his/her option enter into said association, interest or circumstance and it shall be deemed not in conflict of
interest with respect to Services provided to the County by the Consultant under the terms of this Agreement,

14.15 Execution in Counterparts

This Agreement may be executed in counterparts, each of which shall be an original document, and all of which together
shall constitute a single instrument. The parties may deliver executed counterparts by e-mail transimission, which shall
be binding. In the event this Agreement is executed through a County-approved electronic signature or online digital
signature service (such as DocuSign), such execution shall be valid, effective and binding upon the party so executing.
Execution and delivery of an executed counterpart of this Agreement and/or a signature page of this Agreement by
electronic image scan transmission (such as a "pdf" file) or through a County approved electronic signature service will
be valid and effective as delivery of a manually executed counterpart of this Agreement.

14.16 Entire Agreement

This Agreement, together with the Contract Documents for the Services, constitutes the entire Agreement between
County and Consultant relating to the subject matter hereof and supersedes all prior or contemporaneous Contracts,
negotiations, discussions and understandings, oral or written.

14.17 Modifications, Amendments, Waivers and Extensions

This Agreement may not be modified, amended, changed or supplemented, nor may any obligations hereunder be
waived or extensions of time for performance granted, except by written instrument signed by Authorized
Representatives of both parties. No waiver of any default or breach of any agreement or provision herein contained
shall be deemed a waiver of any preceding or succeeding default or breach thereof or of any other agreement or
provision herein contained. No extension of time for performance of any obligations or acts shall be deemed an
extension of the time for performance of any other obligations or acts.

14.18 Survival

The provisions of the Contract Documents which by their nature survive termination of the Contract, including without
limitation all warranties, indemnities, insurance, taxes, enforcement costs, payment obligations, and the County's right
to audit Consultant’s books and records, shall in all cases survive the expiration or earlier termination of this Agreement.

14.19 Convicted and Discriminatory Vendor Lists

Consultant warrants that neither it nor any Subconsultant is currently on the convicted vendor list or the discriminatory
vendor list maintained pursuant to Sections 287.133 and 287.134 of the Florida Statutes, or on any similar list
maintained by any other state or the federal government. Consultant shall immediately notify the County in writing if
its ability to perform is compromised in any manner during the term of this Agreement.

14.20 Scrutinized Companies Lists

Section 287.135 of the Florida Statutes prohibits agencies from contracting with companies for goods or services that
are on the Scrutinized Companies that Boycott Israel List, or with companies that are engaged in a boycott of Israel,
and from contracting with companies for goods or services of $1,000,000 or more that are on the Scrutinized Companies
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
are engaged in business operations in Cuba or Syria. The lists are created pursuant to §215.473 and §215.4725,F.S. By
execution of this Agreement, Consultant certifies that it is not listed on the Scrutinized Companies that Boycott Israel
List, the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the [ran
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Petroleum Energy Sector List, and is not engaged in a boycott of Israel or engaged in business operations in Cuba or
Syria, and understands that pursuant to §287.135, F.S,, the submission of a false certification may subject Consultant
to civil penalties, attorney’s fees, and/or costs. In accordance with §287.135, F.S., the County may terminate this
Agreement if a false certification has been made, or the Consultant is subsequently placed on any of these lists, or
engages in a boycott of Israel or is engaged in business operations in Cuba or Syria.

14.21 Employment Eligibility and Mandatory Use of E-Verify

As a condition precedent to entering into this Agreement, and in accordance with section 448.095, F.S., Consultant and
its subconsultants shall register with and use the E-Verify system to verify the work authorization status of all employees
hired on or after January 1, 2021.

a.  Consultant shall require each of its subconsultants to provide Consultant with an affidavit stating that the sub-
consultant does not employ, contract with, or subcontract with an unauthorized alien. Consultant shall maintain a copy
of such affidavit for the duration of this Agreement.

b.  The County, Consultant, or any subconsultant who has a good faith belief that a person or entity with which it
is contracting has knowingly violated section 448.09(1), F.S. or these provisions regarding employment eligibility shall
terminate the contract with the person or entity.

¢.  The County, upon good faith belief that a subconsultant knowingly violated these provisions regarding
employment eligibility, but Consultant otherwise complied, shall promptly notify Consultant and Consultant shall
immediately terminate the contract with the subconsultant.

d. The County and Consultant hereby acknowledge and mutually agree that, a contract terminated pursuant to
these provisions regarding employment eligibility is not a breach of contract and may not be considered as such. Any
contract terminated pursuant to these provisions regarding employment eligibility may be challenged in accordance
with section 448.095(2)(d), F.S.

e. Consultant acknowledges that, in the event that the County terminates this Agreement for Consultant’s breach
of these provisions regarding employment eligibility, then Consultant may not be awarded a public contract for at least
one (1) year after such termination. Consultant further acknowledges that Consultant is liable for any additional costs
incurred by the County as a result of the County’s termination of this Agreement for breach of these provisions regarding
employment eligibility.

f.  Consultant shall incorporate in all subcontracts made pursuant to this Agreement the provisions contained
herein regarding employment eligibility.

14.22 Nondiscrimination

The Consultant warrants and represents that all of its employees are treated equally during employment without regard
to race, color, religion, political affiliation, disability, age, or sex (including sexual orientation and gender
identity/expression) pregnancy, marital status or national origin (including limited English proficiency). Consultant
shall include the foregoing or similar language in its contracts with any Subconsultants.

14.23 Drug Free Workplace
To the extent required under the Drug-Free Workplace Act (Chapter 112, Florida State Statutes), Consultant certifies
that it has and will maintain a drug-free workplace program for the duration of this Agreement.

14.24 Public Records
14.24.1 To the extent Consultant is acting on behalf of the Counly, Consultant shall comply and shall require all of its
subconsultants to comply with the State of Florida’s Public Records Statute (Chapter 119), specifically to:

(1) Keep and maintain public records that ordinarily and necessarily would be required by the County in order to
perform the Services;

(2) Upon request from the County’s custodian of public records, provide the County with a copy of the reanested
wds o1 low the records to be inspected or copied within a reasonable tir  atac  thatd  not t

cost as provided in Chapter 119, Florida Statutes, or as otherwise provided by Applicable Law;
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SCOPE-OF-WORK: PHASE I COASTAL ENGINEERING SERVICES

FOR

FEMA CAT B EMERGENCY P¥RMS
St. Johns County, FL.

Project Design/Development, Permitting, Construction Documents & Bidding,
Pre-Construction Period Activities, and Initial Environmental Monitoring

18 April 2023 (rev. 6)

The St. Johns County Board of County Commissioners, through the Disaster Recovery
Department, is working with the Federal Emergency Management Agency (FEMA) and the
Florida Division of Emergency Management (FL. DEM) to construct emergency sand berms along
the Atlantic Ocean shoreline of the County. Over 27 miles of shoreline fall under the County’s
responsibility’ (see Figure 1). These berms have been necessitated due to the severe impacts of
Hurricane Jan in September 2022 and Hurricane Nicole in November 2022.

These berms shall be constructed under FEMA Category B Emergency Measures, as
necessitated by Hurricane lan (DR-4673-FL) and Hurricane Nicole (DR-4680-FL). Assessments
made after the hurricanes indicate that numerous areas of the County shoreline are at risk from
additional damages from a 5-year storm event. This document assumes that portions of County
responsibility? along the County shoreline are eligible for FEMA/FLDEM assistance in
construction of the emergency berms.

! Only portions of the County shoreline shall receive sand for emergency berm constriction
Additio  y,otherare ft Zountr  oreline fall under the responsibility of the  ate Ne al
Park Service, or the U.S. Army Corps ot Engineers (see Figure 1).

St. Johns County FEMA Cat B Berms 1 olsen associates, inc.
RFQ 23-42 Coastal Engineering Services












5)

6)

7

8)

9

OAI Proposal for RFQ #23-42 Phase | rev.6

upon the construction limits and the number of tortoises present. The Phase II proposal
(construction period) shall address GT relocation requirements, although the bulk of the
work is scheduled to be the day-to-day responsibility of the Contractor. Any increases in
the necessary initial relocations shall be billed to the County at the prevailing rates
established in the Proposal, either by direct billing or by Change Order.

The County acknowledges that time is of the essence for bidding, Contractor selection, and
construction start. [n that regard, should the County elect to construct the project in multiple
bid efforts, this shall be accomplished via the creation of additional and separate project
manuals, which would be included in a subsequent phase and proposal.

St. Johns County shall be responsible for the payment of any permit application or
modification fees and any public notice publication costs associated with the permitting
and construction processes. The FDEP permit application/mod fees are calculated by
FDEP and are a function of the final permitted dimensions and volume of the beach fill.

It is anticipated that no Erosion Control Line or MHWL Boundary survey work will be
required for this proposed berm work or the proposed construction. St. Johns County shall
provide FEMA Project Worksheet information, example contract documents (including
previously-used plans and specifications from recent truck haul projects), and updated
controlled digital aerial orthophotography for map creation (if available).

This Phase I Scope of Work and proposal includes baseline estimates of the number of
parcel boundary surveys that will be required to identify fill placement/exclusion
boundaries requested by the County and to the level of precision requested by the County.
The baseline estimates are based upon easement holdout information provided to the
Consultant via *.shp file on 13 April 2023. Any increases in the number of parcels and
parcel boundaries to be identified necessary relocations shall be billed to the County at the
prevailing rates established in the Proposal, either by direct billing or by Change Order.

This Phase 1 Scope of Work does not include any tasks to produce rock/ reef/hardbottom
impact assessments or to develop or design mitigation requirements or mitigations plans for
any possible project related impacts to such. At this time no such resources are known to
exist within or adjacent to the anticipated project footprint. Should such efforts be required,
as a result of discovery during the work described herein, such efforts will necessitate
additional scope and budget for Olsen Associates, Inc., to assist the County in this regard.

St. Johns County FEMA Cat B Berms 5 olsen associates, inc.
RFQ 23-42 Coastal Engineering Services
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Subtask 1.1 _ Project Coordination —

The Consultant shall perform those tasks necessary to initiate the implementation of the
construction project, provide coordination of all subconsultants, direct pre-construction changes
to the project scope as required, provide assistance to the Client in addressing inquiries regarding
the project. The Consultant shall provide a trained and knowledgeable project manager(s) as Point-
of-Contact throughout the project. Consultant shall maintain an updated contact list of project
participants, partners and regulatory agencies. Consultant shall facilitate project meetings as
required. Consultant shall also assist the County in developing project documentation suitable to
seek reimbursement for post-Hurricane damages.

Subtask 1.2  Permitting and Regulat~—- Agency Coc~#~ation —

The Consultant shall complete those services necessary to seek updated Notices to Proceed,
permit modifications, lease modifications, use agreements and/or concurrence statements from the
Florida Department of Environmental Protection (FDEP). Based on the nature of the work it
assumed that permits/approvals from the U.S. Army Corps of Engineers (USACE) will not be
required. Initial submittals for some of the necessary approvals and modifications have been or
will be submitted by others under separate Task Order. The Consultant shall prepare written
responses to Requests-for-Additional-Information (RAISs) in a prompt and professional manner to
accomplish receipt of the approvals as quickly as possible. ..ie County shall be responsible for
any permit modification fees required by FDEP. The RAI responses described herein are limited
to providing brief additional analyses and clarifying descriptions based upon the information
contained in the permit application package and data already coliected and in-hand.

Consultant shall also complete project-related pre-construction submittals required by the
agencies for the various project permits.

Subtask 1.3~ Public Engagement

Public Meetings - Consultant shall assist the County in preparation for and participation in a public
workshop or public forum administered by the County to discuss and update the pre-construction
project objectives, schedules, expected roads and access point usage, beach and beach access
closures as needed.

Subtask 1.4  Environmental: Initial Gopher Tortoise Sur P-~-=-itting and P~'~~~*~1

General. The Consultant shall utilize a qualified environmental monitoring subconsultant
team to perform permit-mandated gopher tortoise surveying and relocations services for
the period of time prior to construction start. The team shall appoint a trained and licensed
Gopher Tortoise (GT) survey team to perform the initial pre-construction surveys along all
construction project segments to identify burrows/GTs requiring relocation and develop a
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Phase Il work. The Consultant shall provide contract administrative, mapping and permit-
specific QA/QC services.

Sea Turtle Nest Monitoring and Relocati~~ Pre-Cor- ‘o~ TP - The Consultant and
the ETL shall develop a relocation plan based upon the construction schedule, indicating
the estimated number of nest relocations and the identified recipient areas for relocated
nests. The ETL and Assistant ETL shall coordinate with all FWC-appointed Marine Turtle
Permit Holders in the construction areas and their monitoring teams for the various project
segments to assure that daily monitoring of the segments is performed in compliance with
the applicable permits.

3Members of the marine turtle nest monitoring team shall prioritize for clearance
and work those areas currently being constructed and lying within 500 ft ahead of
construction, as well as the corresponding access corridors being used for
construction. Monitoring team members shall communicate with the Contractor's
on-site designee each morning before 7:00 AM local time regarding clearance or
the status of any nests requiring relocation. Nest relocations shall be performed
by qualified members of the Team Lead’s group and the individual permit holder
team. Monitoring and nest relocation shall commence by April 15", or 65 days
before construction commencesina| ticular beach segment, whichever is later*.

Task | Deliverables: Deliverables for this task shall include survey report results, presentation
materials, pertinent correspondence with Contractor and Client, permitting documentation, and the
post-project gopher tortoise monitoring/relocation reports. Where applicable and appropriate,
electronic PDF versions of documents shall be submitted to the Client via USB drive or e-mail.

Task | “~"-~dule: See Proposal Condition #1 for the proposed project schedule.

3 As noted above, this Phase 1 work will occur PRIOR to Contractor NTP. it is anticipated that the contracting
responsibility for this during-project monitoring work will be transferred to the Contractor in Phase I1.
* Sea turtle nest monitoring in 2023 that occurs after the construction-period is covered under Phase 1.
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TASK 2.0 - PLANS & SPECIFICATIONS; BIDDING ASSISTANCE

Upon Notice to Proceed, the Consultant and the County shall finalize sand placement areas
for each segment identified in Figure 1 and Table 1. The Consultant shall prepare a set of Plans
and Technical Specifications that will describe an upland-source truck-haul sand placement project
in some or all segments shown® in Figure 1 and listed in Table 1. These documents will be suitable
to utilize in conjunction with the County’s standard contract documents to produce Project
Manuals for bidding purposes by the County. These Plans and Specifications shall include
Technical Instructions and Provisions, Environmental Protection Requirements, and Construction
Plans for the project beach upland sand source consistent with the requirements of FDEP. The
Consultant shall include the necessary project permits, as developed and finalized in TASK 1.0,
above.

The Consultant shall coordinate with County personnel to conduct a site visit in the process
of completing the design documents. For the project, the Consultant shall review County-prepared
Bid Forms and Schedules, General and Supplemental Contract Conditions, Cost Schedules and
Bond Forms for consistency with the proposed project and other components of the Project
Manual. Construction plans shall include, but not be limited to, the project aerials, bathymetric
charts as applicable, geotechnical information, profile cross-sections, borrow area layout and
cross-sections as applicable, and other information required by a qualified Contractor to complete
the work. Consultant shall provide County with reproducible electronic files in PDF format of the
final plans. The Consultant shall also provide a listing of proposed revisions (if necessary) to the
County Standard Agreement if such revisions are required to complete the Project Manual. The
collection of documents shall constitute the Project Manual.

Identification of Easement Holdouts
The Consultant, through a professionally licensed surveyor, shall perform parcel boundary

surveys in advance of construction to properly site boundary lines between parcel where sand will
and will not be placed during construction. The County shall provide an updated list of the
easement holdouts immediately upon issuance of the Consultant’s Notice to Proceed. The no-
easement parcels and their approximate boundaries shall be identified on the bid-set construction
plans for avoidance of sand placement. A refined set of construction plans, providing the specific
coordinates of the updated boundary line information, shall be provided to the Contractor prior to
issuance of the Contractor’s Notice to Proceed. Steps in this process shall include:

A) The Consultant shall provide the initial holdout areas and approximate boundaries in
the bid set of construction plans;

5 Should the County elect to construct some, but not all, segments, or elect to construct the segments in separate bid
phases, plans and specs will be tailored to each project manual. Refer to upcoming Phase 11, Task 3.0 for creation of
additional sets of plans/specs, project manuals, and additional bid efforts.

St. Johns County FEMA Cat B Berms 9 olsen associates, inc.
RFQ 23-42 Coastal Engineering Services



OAl . .opt lforF. _ #23-42 . aas |1 .6

.., Consultant shall assemble mapping information for the easement holdouts provided by
the County and provide that spatial information to the survey subconsultant.
Information shall be grouped by project segment, following Table 1;

C) The survey group shall perform the necessary background research and field
verifications for each parcel identified in each project segment, and shall provide the
Consultant with updated local parcel boundary information;

D) The Consultant shall provide that information in a revision to the construction
drawings.

E) Prior to construction, on an ongoing-progress basis, the surveyor shall stake and flag
the updated parcel boundary information in the field for the contractor’s use.

As noted in Proposal Condition #7, an initial estimate has been made of the number of easement
holdouts and corresponding property boundary surveys that must be conducted to complete the
work.

Project Manuc' " -naration The Consultant shall prepare a draft copy of the Project Manual for
review by the County Emergency Management and Purchasing Departments. The Consultant shall
make up to two rounds of reasonable revisions requested by the County and shall provide the
Project Manual document(s) in electtonic format suitable for publication for electronic solicitation
of bids (e.g., via DemandStar or similar). The Consultant shall be available to assist the County
with final QA/QC review of the Project Manual/Specifications prior to bid. Per County request,
the Consultant shall develop a project baseline and prepare cross-section depictions at 100-ft
stations for County Use.

Biddin~ “ssista nd Cc=+ ¢t " " tion The Consultant shall assist the County in securing a
qualified contractor for the project, and shall consult with the County in the review of bids received
for the work. This assistance shall include:

o Advance communication with known qualified Contractors to increase visibility of
the project and attract competitive bids,

e Preparation, attendance, and patrticipation in one (1) pre-bid conference, to be held
via ZOOM or similar internet-based platform, to present project intent, permit
requirements, beach fill requirements, and construction details.

¢ Development of an opinion of probable cost to construct the project.

e Prepare written responses to project bid-related questions from Contracto  during
contract solicitation, including Addenda to contract documents, as required, and

¢ Non-technical bid issues shall be evaluated by the County.

Task 2.0 Schedule — As expressed by the County, time is of the essence in commencing sand
placement along the SJC project areas. Assuming a prompt issuance of NTP by April 18, 2023,
Consultant shall submit draft Bid Advertisement, Technical Plans and Specifications, along with
suggested edits to the County regarding the Contract Document (the ‘front ends’) to the County

St. Johns Countv FEMA Cat B Berms 10 olsen associates, inc.
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by May 8%, 2023. A pre-bid conference shall be scheduled roughly in the middle of the County’s
chosen bid schedule. The Consultant shall promptly answer any requests for additional
information and issue addendums as necessary to meet the bid-opening date of the County’s
chosen bid schedule.

Task 2.0 Opinion of Probable Cost. The Consultant shall develop an opinion of probable cost to
construct the proposed truck-haul project, based upon the plans and specifications provided in this
Section and the County’s selected plan of construction. The Consultant shalil likewise provide a
corresponding hypothetical construction schedule.

Task 2.0 Deliverables. The County shall receive electronic copies of all reports prepared, pertinent
correspondence, and data collected as part of this Proposal. Deliverables shall include electronic
copies of the plans and technical specifications, the draft and Final Project Manual documents,
pre-bid presentation, opinion of probable cost, addendums, and bid review, all principally in PDF
format.

PROPOSAL OFFER

This proposal is hereby offered on:

18 April 2023
By:

Albei. .. jl‘owder, Ph.D., P.E.

Its:

Principal, Vice-President and Corporate Secretary

St. Johns County FEMA Cat B Berms 1 olsen associates, inc.
RFQ 23-42 Coastal Engineering Services




































Exhibit “A”
FEMA PUBLIC ASSISTANCE PROGRAM REQUIRED CONTRACT CLAUSES

The following FEMA Public Assistance Program Required Contract Clauses (“Exhibit B”) is
hereby incorporated by reference into the Master Contract referenced above, and also serves to
incorporate the require contract provisions as provided in Appendix 1T to 2 C.F.R. Part 200. Exhibit
B includes contract clause that amend, delete, or modify provisions of the Master Contract. All
contract clauses that are not so amended, deleted, or modified shall remain in full force and effect.
To the extent of any conflict between the contract clauses set forth in this Exhibit, and other
contract clauses set forth in the Master Contract, the contract clauses of this Exhibit shall govern.
Unless otherwise defined below, capitalized terms shall have the meaning assigned to them in the
Master Contract.

1. Equal Employment Opportunity.
If this contract meets the definition of a “federally assisted construction contract” as provided
in 41 C.F.R. § 60-1.3, the following shall apply to the contractor’s performance under this
contract:

a. The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

b. The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

¢. The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

d. The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

e. The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.
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f. In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions as may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law,

g. The contractor will include the portion of the sentence immediately preceding paragraph
(a) and the provisions of paragraphs (a) through (g) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as the administering agency may direct
as a means of enforcing such provisions, including sanctions for noncompliance: Provided,
however, That in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency the contractor may request the United States to enter into such litigation to protect
the interests of the United States.”

For the purposes of this section, “federally assisted construction contract” means any
agreement or modification thereof between any applicant and a person for construction work
which is paid for in whole or in part with funds obtained from the Government or borrowed
on the credit of the Government pursuant to any Federal program involving a grant, contract,
loan, insurance, or guarantee, or undertaken pursuant to any Federal program involving such
grant, contract, loan, insurance, or guarantee, or any application or modification thereof
approved by the Government fora grant, contract, loan, insurance, or guarantee under which
the applicant itself participates in the construction work.

For the purposes of this section, “construction work™ means the construction, rehabilitation,
alteration, conversion, extension, demolition or repair of buildings, highways, or other changes
or improvements to real property, including facilitics providing utility services. The term also
includes the supervision, inspection, and other onsite functions incidental to the actual
construction.

2. Compliance with the Copeland “Anti-Kickback” Act.

a. Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

b. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as FEMA may by appropriate instructions require, and also a
clause requiring subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all of these contract clauses.
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C.

Breach. A breach of the contract clauses in subsections (a) and (b) above may be grounds
for termination of the contract, and for debarment as a contractor and subcontractor as
provided in 29 C.F.R, § 5.12.

3. Contract Work Hours and Safety Standards Act.

a.

C.

This section applies to all contracts in excess of $100,000 that involve the employment of
mechanics or laborers as provided in 40 U.S.C. § 3701.

As provided in 40 U.S.C. § 3702, the contractor shalt compute the wages of every mechanic
and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not
less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week.

The requirements of 40 U.S.C. § 3704 shall apply to construction work and provide that
no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply
to the purchases of supplies or materials or articles ordinarily available on the open market,
or contracts for transportation or transmission of intelligence.

No contractor or subcontractor contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work
to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

In the event of any violation of the clause set forth in paragraph (d) of this section the
contractor and any subcontractor responsible therefor shall be liable for the unpaid wages.
In addition, such contractor and subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (d) of this section, in the sum of
$10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages
required by the clause set forth in paragraph (d) of this section.

The County shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated dam as provided in the clause set forth in par  aph (e) of this section.
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2.

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (c) through (f) of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (c) through (f) of this section.

4, Compliance with Clean Air Act.

a.

b.

The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

The contractor agrees to report each violation to the County and understands and agrees that
the County will, in turn, report each violation as required to assure notification to the state
of Florida, Federal Emergency Management Agency, and the appropriate Environmental
Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FEMA.

5. Compliance with Federal Water Pollution Control Act.

a.

The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

The contractor agrees to report each violation to the County and understands and agrees that
the County will, in turn, report each violation as required to assure notification to the state
of Florida, Federal Emergency Management Agency, and the appropriate Environmental
Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FEMA.

6. Debarment and Suspension.

a.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart
C and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by the County. If it is later

determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C, in addition to remedies available to the state of Florida and the County,
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the Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

d. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart
C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.

7. Byrd Anti-Lobbying Amendment

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract,
grant, or any other award covered by 31 U.S.C. § 1352, Each tier shall also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier-to-tier up to the recipient.

APPENDIX A, 44 C.F.R. PART 18:
CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be
submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form- LLL, “Disclosure Form to Report Lobbying,” in accordance with
its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrec” ‘ents shall certify and disclose accordingly.
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8.

10.

11.

12,

13.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, , certifies or affirms the
truthfulness and accuracy of each statement of its certification and disclosure, if
any. In addition, the Contractor understands and agrees that the provisions of 31
U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official
Name and Title of Contractor’s Authorized Official
Date

Procurement of Recovered Materials.

The Contractor shall comply with Section 6002 of the Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act, which includes procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247
that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the items exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

DHS Seal, Logo, and Flags.
The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations, and Executive Orders.

This is an acknowledgement that FEMA financial assistance will be used to fund the contract
only. The contractor will comply will all applicable federal law, regulations, executive orders,
FEMA policies, procedures, and directives,

No Obligation by Federal Government.

The Federal Government is not a party to this contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract,

Fraud and False or Fraudulent or Related Acts.
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.

Prohibition on certain telecommunications and video surveillance services or equipment.
The parties to this Contract agree to comply with the requirements of 2 C.F.R. Part 200.216,
which prohibits the procurement, purchase, or contract for certain telecommunications, video
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14.

surveillance services, equipment, or systems as described in Public Law 115-232, section 889,
produced by Huawei Technologies Company, ZTE Corporation, Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company or Dahua Technology
Company, or any subsidiary or affiliate of such entities.

Compliance with Domestic Preferences.

As appropriate and to the greatest extent practicable and consistent with law, Contractor shall
provide a preference for the purchase, acquisition, or use of goods, products, or materials,
produced in the United States (including but not limited to iron, aluminum, steel, cement, and
other manufactured products), in accordance with 2 C.F.R. Part 200.322. “Produced in the
United States” means for iron and steel products, that all manufacturing processes, from the
initial melting stage through the application of coatings, occurred in the United States.
“Manufactured products” means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.
Contractor further agrees to include a provision requiring compliance with such domestic
preferences in its lower tier covered transactions.
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Appendix II to Part 200, Title 2 (up to date as of 3/01,

ntractProv  ms for Non-Federal Entity Contrac ler AppendixIltoPart 20, I

This content is from the eCFR and [i_t__;

Title 2 - Grants and Agreements

Subtitle A - Office of Management and Budget Guidance for Grants and Agreements

Chapter II - Office of Management and Budget Guidance

Part 200 - Uniform Administrative Requirements, Cost Principles, and Audit Requirements for

Federal Awards

Source: 85 FR 49543, Aug. 13, 2020, uniess otherwise noted.
Source: 85 FR 49539, Aug. 13, 2020, unless otherwise noted.
Authorlty 31 U S.C. 503

Source: 78 FR' 7_86{)8 Dec. 26, 2013, unless otherwise noted.

Appendix Il to Part 200 - Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.

{A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the
equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11248,
“Equal Employment Opportunity” (30 FR 12319 12935 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375, ”Amendung Executive Order 11246 Relatlng to Equal Empioyment
Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance

Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a-
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction’ ). In accordance with the
statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place
a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of
the wage determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland

"Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part
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Appendix I1 to Part 200, Title 2 (up to date as of 3/01/2023)
Contract Provisions for Non-Federal Entity Contracts Under Fe...

(E)

(H)

2 CFR Appendix-1I-to-Part-200(E)

3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States”). The Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to the Federal awarding agency.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entrty in excess of 81 00 000 that involve the employment of mechanics or
Department of Labor regulations (29 CFR Part 5). Under 40 U S C 3702 of the Act each contractor must
be required to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental developmenta! or research work under that "funding

to lnventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

as amended - Contracts and subgrants of amounts in excess of $150,000 must contain a provrsron that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations

issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act
as amended (33uscC. 1251 -1387). Vrolatlons must be reported to the Federal awarding agency and the

Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549,

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
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Ap] dixI  art200,Title2(upto easof3/01/20 ) I
Contract Provisions for Non-Federal Entity Contracts Under Fe... 2CFR Appendix-1I-to-Part-200())

other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier

to tier up to the non-Federal award.
(J) See§200.323.
(K) See §200.216.
(L) See§ 200.322.
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Joint Coastal Permit
St. Johns County . .EMA Berm Restoration
Permit No. 0402841-001-JC
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2600 Blair Stone Road, Mail Station 3566
Tallahassee, FL. 32399-2400

2. The Permittee shall not store or stockpile tools, equipment, materials, etc., within littoral
zones or elsewhere within surface waters of the state without prior written approval from
the Department. Storing, stockpiling or accessing equipment on, in, over or through
areas with benthic biological resources (including beds of submerged aquatic vegetation
[SAV], wetlands, oyster reefs or hardbottom) is prohibited unless it occurs within a work
area or ingress/egress corridor that is specifically approved by this permit and is shown
on the approved permit drawings.

3. The Permittee shall not conduct project operations or store project-related equipment in,
on or over dunes, or otherwise impact dune vegetation, outside the approved staging,
beach access and dune restoration areas designated in the permit drawings.

4. For each construction event under this permit, no work shall commence until the
Permittee has satisfactorily submitted all information noted in this condition. At least 15
days prior to commencement of construction, the Permittee shall submit the following
items for review by the Department. Then, unless otherwise notified by the Department
within 15 days of receipt of all information specified below, the Permittee shall assume
the submittals are satisfactory:

a. An electronic copy of detailed final construction plans and specifications for all
authorized activities. The plans and specifications must be consistent with the project
description, conditions and approved drawings of this permit. These documents shall
be certified by a professional engineer (P.E.), who is registered in the State of Florida.
The Permittee shall point out any deviations from the Project Description of this
permit (as stated above) or the approved permit drawings (attached to this permit),
and any significant changes that would require a permit modification. The plans and
specifications shall include a description of the construction methods to be utilized
and drawings and surveys that show all biological resources and work spaces (e.g
staging areas and access corridors) to be used for this project.

b. Fish & Wildlife Monitoring Qualifications: To ensure that individuals conducting
monitoring of fish and wildlife resources have appropriate qualifications, the
Permittee shall provide documentation demonstrating expertise/experience in
surveying the types of resources that are present in the project. The Department and
the Florida Fish and Wildlife Conservation Commission (FWC) will review this
information for confirmation that the monitors are capable of meeting the
requirements of the Specific Conditions contained herein. This documentation shall
include the following:
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The following upland sand source products were reviewed and authorized for use in this
project: (1) the Beach Sand product from the Vulcan Materials Goldhead Sand Plant in
Keystone Heights, Florida and (2) the Beach Sand product from the Keuka Sand Plant in
Interlachen, Florida. Any additional upland sand sources will require review and
authorization through the permit modification process.

Prior to each construction event, the Permittee (or Permittee’s Representative) shall
submit documentation confirming that the authorized upland sand source(s) is currently
producing both the quantity and quality of the authorized sand product(s) to meet the
needs of the upcoming event. The documentation shall be signed and sealed by a
Registered Professional in the State of Florida (i.e., a P.E. or P.G.) and shall indicate the
name(s) of the product(s), the upland sand source(s) and the approximate volume (per
product per source) needed for the upcoming event. The Permittee shall submit the
documentation to the Department as a preconstruction submittal item no later than 15
days prior to construction. Note: If the upland source(s) is no longer producing a
product consistent with the approved Sediment QA/QC plan, a permit modification will
be required to authorize an alternate source.

SPECIFIC CONDITIONS - Fish and Wildlife

9.

Construction Area Project Lighting.

During the marine turtle nesting season (May 1 through October 31), direct lighting of
the beach and nearshore waters shall be limited to the immediate area of active
construction.

Lighting on offshore and onshore equipment shall be minimized by reducing the number
of fixtures, shielding, lowering the height and appropriately placing fixtures to avoid
excessive illumination of the water’s surface and nesting beach. The intensity of lighting
shall be reduced to the minimum standard required for general construction area safety.
Shields shall be affixed to the light housing on dredge and on land-based lights and shall
be large enough to block lamp light from being transmitted outside the construction area
or to the adjacent marine turtle nestir - each. (F~ e 1 below).
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13.

14.

Marine Turtle or Nest Encounters. Upon locating a dead or injured marine turtle adult,
hatchling, or egg that may have been harmed or destroyed as a result of the project, the
Permittee shall be responsible for notifying the FWC Wildlife Alert at 888-404-FWCC
(3922). Care shall be taken in handling injured marine turtles or exposed eggs to ensure
effective treatment or disposition, and in handling dead specimens to preserve biological
materials for later analysis. If a marine turtle nest is excavated during construction
activities, but not as part of the authorized nest relocation process outlined in these
specific conditions, the permitted person responsible for egg relocation for the project
shall be notified immediately so the eggs can be moved to a suitable relocation site.

Tilling, Compaction and Escarpment Remediation Requirements. For the years after
the first- year sand placement (out- year), compaction monitoring, tilling and escarpment
monitoring are not required if placed material no longer remains on the dry beach.

a. Compaction Sampling. Sand compaction shall be monitored in the area of sand
placement immediately after completion of the nourishment event, and two weeks
prior to the beginning of marine turtle nesting season, for three (3) subsequent years.
The requirement for compaction monitoring may be eliminated if the placed sand is
tilled, regardless of post- construction compaction levels. If the average value for any
depth exceeds 500 pounds per square inch (psi) for any two or more adjacent stations,
then that area shall be tilled prior to the beginning of marine turtle nesting season. If a
few values exceeding 500 psi are present randomly within the project area, tilling will
not be required. Compaction monitoring shall be in accordance with the following
protocol and consistent with the 2008 Biological Opinion for FEMA Emergency
Berm Repair for the Florida Coast. Deviations from either require written
authorization from FWC:

i. Compaction sampling stations shall be located at 500-foot intervals along the
project area. One station shall be at the seaward edge of the dune/bulkhead
line (when material is placed in this area), and one station shall be midway
between the dune line and the high-water line (normal wrack line).

ii. At each station, the cone penetrometer shall be pushed to depths of 6, 12 and
18 inches three times (i.e., three replicates at each depth). Material may be
removed from the hole if necessary to ensure accurate readings of successive
levels of sediment. The penetrometer may need to be reset between pushes,
especially if sediment layering exists. Layers of highly compact material may
lie over less compact layers. Replicates shall be located as close to each other
as possible, without interacting with the previous hole and/or disturbed
sediments. The three replicate compaction values for each depth shall be
averaged to produce final values for each depth at each station. Reports shall
include all 18 values for each transect line, and the final 6 averaged
compaction values.

v, floridudep.goy
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Compaction Three nesting seasons Shear resistance |Less than 500 psi
beginning with the year of
construction. Not required
if the beach is tilled prior to
|nesting season'

Escarpment Surveys |[Weekly during nesting season  {Number of Successful
for three years beginning with  [scarps 18 inches {remediation of all
year of construction! or greater persistent scarps as
extending for needed
more than 100
feet that persist
for more than 2
weeks

VIf placed sand remains on the beach
2 Additional years may be required if variable does not meet criterion based on previous year

16. Shorebird Protection, The term “shorebird” is used here to refer to all solitary nesting
shorebirds and colonial nesting seabirds that nest on Florida’s beaches. These conditions
are intended to avoid direct impacts associated with the construction of the project and
may not address all potential take incidental to the operation and use related to this
authorization. The Permittee shall adhere to the shorebird protection conditions during
the shorebird breeding cycle, which includes nesting.

a. Shorebird breeding season dates for this project area are March 1 through
September 1 (note that while most species have completed the breeding cycle by
September [, flightless young may be present through September and must be
protected if present).

b. Any parts of the project where “project activities” on the beach take place entirely
outside the breeding season, do not require shorebird surveys. The term “project
activities” includes operation of vehicles on the beach, movement or storage of
equipment on the beach, sand placement or sand removal, and other similar activities
that may harm or disturb shorebirds. Bird survey routes must be established and
monitored throughout the entire breeding season in any parts of the project area
where: 1) potential shorebird breeding habitat occurs, and 2) project activities are
expected to occur at any time within the breeding season. Breeding season surveys
shall begin on the first day of the breeding season or 10 days prior to project
commencement (including survey activities and other pre- construction presence on
the beach), whichever is later.

wani floridadep. gov
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P:

survey protocols:

a.

Surveys shall be conducted by walking the length of all survey routes and visually
surveying for the presence of shorebirds exhibiting breeding behavior, shorebird
chicks or shorebird juveniles, as outlined in the FSD Breeding Bird Protocol for
Shorebirds and Seabirds. Use of binoculars (minimum 8x40) is required and use of a
spotting scope may be necessary to accurately survey the area. If an ATV or other
vehicle is needed to cover large survey routes, the Bird Monitor shall stop at intervals
of no greater than 600 feet to visually inspect for breeding activity.

Once breeding or nesting behavior is confirmed by the presence of a scrape, eggs or
young, the Permittee (or their designee) shall notify the FWC Regional Biologist
within 24 hours.

Shorebird Buffer Zones and Travel Corridors. The Permittee shall require the Bird
Monitor(s) and Contractor(s) to meet the following:

a.

The Bird Monitor(s) shall establish a disturbance-free buffer zone around any
location within the project area where the Bird Monitor has observed shorebirds
engaged in breeding behavior, including territory defense. A 300-foot buffer shall be
established around each nest or around the perimeter of each colonial nesting area. A
300-foot buffer shall also be placed around the perimeter of areas where shorebirds
are seen digging nest scrapes or defending nest territories. All construction activities,
movement of vehicles, stockpiling of equipment, and pedestrian traffic are prohibited
in the buffer zone. Smaller, site-specific buffers may be established if approved in
writing by the FWC Regional Biologist. Travel corridors shall be designated and
marked outside the buffer areas for pedestrian, equipment, or vehicular traffic.

The Bird Monitor(s) shall keep breeding sites under sufficient surveillance to
determine if birds appear agitated or disturbed by construction or other activities in
adjacent areas. If birds appear to be agitated or disturbed by these activities, then the
Bird Monitor(s) shall immediately widen the buffer zone to a sufficient size to protect
breeding birds.

The Bird Monitor(s) shall ensure that reasonable and traditional pedestrian access is
not blocked in situations where breeding birds will tolerate pedestrian traffic. This is
generally the case with lateral movement of beach-goers walking parallel to the beach
at or below the highest tide line. Pedestrian traffic may also be allowed when
breeding was initiated within 300 feet of an established beach access pathway. The
Bird Monitor(s) shall work with the FWC Regional Species Conservation Biologist to
determine if pedestrian access can be accommodated without compromising nesting
success. These site-specific buffers must be determined in coordination with the FWC
Regional Biologist.

wirw floridadep. gov
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i. All irrigation lines for the dune restoration planting, if proposed, will be temporarily
installed along the landward side of the dune only and will be removed once the
plants have become established. Any watering necessary along the seaward side of
the dune will be done by hand on an “as needed” basis.

21. Beach Mice Protection.

a. Beach mouse habitat shall be avoided when selecting sites for equipment, pipes,
vehicle storage and staging to the maximum extent practicable. Suitable beach
mouse habitat constitutes the primary dunes (characterized by sea and other
grasses), secondary dunes (similar to primary dunes, but also frequently includes
such plants as woody goldenrod, false rosemary), and interior or scrub dunes, as
well as areas with natural vegetation adjacent to the dunes (seaward of the toe of the
dune, in blow-outs, or other openings between dunes).

b. Equipment placement or storage shall be excluded in the area between 5 to 10 feet
seaward of the existing dune toe or 10 percent of the beach width (for projects
occurring on narrow eroded beach segments) seaward of the dune toe in areas of
occupied beach mouse habitat (Figure 2 below). The toe of the dune is where the
slope breaks at the seaward foot of the dune.

Toe of Dune

Atrea the pipe can be placed

P
5~ 10 feet or

Dune §
n 10percent of total

Figure 2

c¢. Existing beach access points shall be used for vehicle and equipment beach access
to the maximum extent practicable. These accesses shall be delineated by post and
rope or other suitable material to ensure vehicles and equipment transpont stay
within the access corridor. The topography at the accesses shall be fully restored to
pre-project work configuration following project completion. Parking areas for

v floridadep. gov



Joint Coastal Permit
St. Johns County . ..M A Berm Restoration
Permit No. 0402841-001-JC

Page 25 of 27

22.

23.

construction crews shall be located as close as possible to the work sites, but outside
of vegetated dunes to minimize impacts to existing habitat and the need to transport
workers along the beachfront. The creation of new or expansion of existing beach
accesses for vehicles and equipment within beach mouse habitat consisting of
vegetated dunes is authorized for no more than one every 4 miles. The distribution
of access areas will result in the least number of access areas within beach mouse
habitat as practicable and delineated by post and rope or other suitable material to
ensure vehicles and equipment transport stay within the access corridor. The access
points shall be as follows:

i.  No more than 25 feet wide for vehicles.
1. No more than 50 feet wide for equipment.

New or expanded beach accesses that impact vegetated dunes shall be replanted
within 3 months following project completion. The habitat restoration shall consist
of restoring the dune topography and planting with at least three species of
appropriate native dune vegetation (i.e., native to coastal dunes in the respective
county and grown from plant stock from that region of Florida). Seedlings shall be
at least | inch by 1 inch with a 2.5-inch pot. Planting shall be on 18-inch centers
throughout the created dune; however, 24-inch centers may be acceptable
depending on the area to be planted. Vegetation shall be planted with an appropriate
amount of fertilizer and anti-desiccant material, as appropriate, for the plant size.
No sand stabilizer material (coconut matting or other material) shall be used in the
dune restoration. The plants may be watered without installing an irrigation system.
In order for the restoration to be considered successful, 80 percent of the total
planted vegetation shall be documented to survive six months following planting of
vegetation. If the habitat restoration is unsuccessful, the area shall be replanted
following coordination with the Service.

If the Permittee is unable to complete two maintenance events within the 15-year life of
the permit, the Permittee may request (prior to the expiration date of the permit), and the

Department shall grant, an extension of the permit expiration date in order to allow
completion of the second maintenance event. The extension would be documented
through an administrative modification.

Within 90 days after completion of authorized activities, the Permittee shall submit a
notice of completion to the JCP Compliance Officer that includes the following
information:

a. The permit number 0402841-001-JC and the project name St. Johns County FEMA

Berm Restoration.

waww floriducep.gov
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CERTIFICATE OF SERVICE

The undersigned duly designated deputy clerk hereby certifies that this permit and all
attachments were sent on the filing date below.

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to Section 120.52, F. S., with the designated Department Clerk,
receipt of which is hereby acknowledged.

b Aoernen 8/4/2021
Clerk Date
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NAVD and shall vary in width to meet conditions at the time of construction. The beach berm
shall slope seaward at a 1:20(vertical:horizontal) slope to an elevation of +5 feet NAVD before
transitioning to a seaward slope of 1:15 (v:h) until tying into existing grade. The width of the fill
placement, from the vegetation line to the seaward construction toe of fill, varies alongshore
between 200 and 400 feet (approximately), inclusive of the new dune feature and in-water
placement.

The proposed project will be constructed via trailing-suction hopper dredge with
traditional hydraulic sand placement. Eight (8) pipeline corridors will be authorized.

PROJECT LOCATION:

The project site is located between R-1 and R-46.2 in St. Johns County at the northern
beach boundary of the Guana Tolomato-Matanzas National Estuarine Research Reserve
(GTMNERR), Sections 15, 22, 27, 45, 35, Township 3 South, Range 29 East and Sections 2, 11,
45, 14,23, 24, 25 Township 4 South, Range 29 East and extends into the Atlantic Ocean, Class
[11 Waters. The northern 6.5 miles of the proposed project shoreline lies in Class 11T Waters of
the Atlantic Ocean. The southern 2.4 miles of the project, R-34 to R-46.2, lie within the Guana
River Marsh Aquatic Preserve (GRMAP) and are likewise considered as Outstanding Florida
Waters. The offshore borrow site is located approximately 4.0 miles offshore of the project limits
in federal waters.

PROPRIETARY AUTHORIZATION:

This activity also requires a proprietary authorization, as the activity is located on
sovereign submerged lands held in trust by the Board of Trustees of the Internal Improvement
Trust Fund (Board of Trustees), pursuant to Article X, Section 11 of the Florida Constitution,
and Sections 253.002 and 253.77, F.S. The activity is not exempt from the need to obtain a
proprietary authorization. The Board of Trustees delegated, to the Department, the responsibility
to review and take final action on this request for proprietary authorization in accordance with
Section 18-21.0051, F.A.C., and the Operating Agreements executed between the Department
and the water management districts, as referenced in Chapter 62-113, F.A.C. This proprietary
authorization has been reviewed in accordance with Chapter 253 and Chapter 258, F.S., Chapter
18-20, Chapter 18-21 and Section 62-330.075, F.A.C., and the policies of the Board of Trustees.

The Department has also determined that the beach restoration activity qualifies for a
Letter of Consent to use sovereign, submerged lands, as long as the work performed is located
within the boundari  as described herein and is consistent with the terms and conditions herein.
Therefore, consent is hereby granted, pursuant to Chapter 253.77, F.S., to perform the activity on
the specified sovereign submerged lands.

COAL . AL ZONE MANAGEMEN...

This permit constitutes a finding of consistency with Florida’s Coastal Zone Management
Program, as required by Section 307 of the Coastal Zone Management Act.
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WATER QUALITY CERTIFICATION:
This permit constitutes certification of compliance with state water quality standards
pursuant to Section 401 of the Clean Water Act, 33 U.S.C. 1341.

OTHER PERMITS:

Authorization from the Department does not relieve you from the responsibility of
obtaining other permits (Federal, State, or local) that may be required forthe project. When the
Department received your permit application, a copy was sent to the U.S. Army Corps of
Engineers (Corps) for review. The Corps will issue their authorization directly to you, or contact
you if additional information is needed. If you have not heard from the Corps within 30 days
from the date that your application was received by the Department, contact the nearest Corps
regulatory office for status and further information. Failure to obtain Corps authorization prior
to construction could subject you to federal enforcement action by that agency.

AGENCY ACTION:

The above named Permittee is hereby authorized to construct the work that is outlined in
the Project Description and Project Location of this permit and as shown on the approved permit
drawings, plans and other documents attached hereto. This agency action is based on the
information submitted to the Department as part of the permit application, and adherence with
the final details of that proposal shall be a requirement of the permit. This permit and
authorization to use sovereign submerged lands are subject to the General Conditions,
General Consent Conditions, Specific Conditions, and attached Plans which are a binding
part of this permit and authorization. Both the Permittee and their Contractor are responsible
for reading and understanding this permit (including the permit conditions and the approved
permit drawings) prior to commencing the authorized activities, and for ensuring that the work is
conducted in conformance with all the terms, conditions and drawings.

GENERAL CONDITIONS:

1. All activities authorized by this permit shall be implemented as set forth in the project
description, permit drawings, plans and specifications approved as a part of this permit,
and all conditions and requirements of this permit. The Permittee shall notify the
Department in writing of any anticipated deviation from the permit prior to
implementation so that the Department can determine whether a modification of the
permit is required pursuant to Rule 62B-49.008, F.A.C.

2. If, for any reason, the Permittee does not comply with any condition or limitation
specified in this permit, the Permittee shall immediately provide the Department and the
appropriate District office of the Department with a written report containing the
following information: a description of and cause of noncompliance; and the period of
noncompliance, including dates and times; and, if not corrected, the anticipated time the
noncompliance is expected to continue, and steps being taken to reduce, eliminate, and
prevent recurrence of the noncompliance.
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Department of Environmental Protection
Office of Resilience and Coastal Protection
Attn: JCP Compliance Officer

2600 Blair Stone Road, Mail Station 3566
Tallahassee, FL 32399-2400

3. The Permittee shall not store or stockpile tools, equipment, materials, etc., within littoral
zones or elsewhere within surface waters of the state without prior written approval from
the Department. Storing, stockpiling or accessing equipment on, in, over or through
areas with benthic biological resources (including bedsof submerged aquatic vegetation
[SAV], wetlands, oyster reefs or hardbottom) is prohibited unless it occurs within a work
area or ingress/egress corridor that is specifically approved by this permit and is shown
on the approved permit drawings. Anchoring or spudding of vessels and barges within
areas with benthic biological resources is also prohibited.

4. The Permittee shall not conduct project operations or store project-related equipment in,
on or over dunes, or otherwise impact dune vegetation, outside the approved staging,
beach access and dune restoration areas designated in the permit drawings.

5. For each construction event under this permit, no work shall commence until the
Permittee has satisfactorily submitted all information noted in this condition. At least 45
days prior to commencement of construction, the Permittee shall submit the following
items forreview by the Department. Unless otherwise notified by the Department within
15 days of receipt of all information specified below, the Permittee shall assume the
submittals are satisfactory:

a. An electronic copy of detailed final construction plans and specifications for all
authorized activities. The plans and specifications must be consistent with the project
description, conditions and approved drawings of this permit. These documents shall
be certified by a professional engineer (P.E.), who is registered in the State of Florida.
The Permittee shall point out any deviations from the Project Description of this
permit (as stated above) or the approved permit drawings (attached to this permit),
and any significant changes that would require a permit modification. The plans and
specifications shall include a description of the dredging and construction methods to
be utilized and drawings and surveys that show all biological resources and work
spaces (e.g., anchoring areas, pipeline corridors, staging areas, boat access corridors,
etc.) to be used for this project.

b. Documentation that the Erosion Control Line has been executed and recorded in the
County Records.

c. The Mean High Water Line Survey for the shoreline outside that of the Erosion
Control Line shall be recorded in the County Records. This shall be filed scparately
from the Erosion Control Line.
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d. Turbidity Monitoring: In orderto assure that turbidity levels do not exceed the
compliance standards established in this permit, construction at the project site shall
be monitored closely by an independent third party with formal training in water
quality monitoring and professional experience in turbidity monitoring for coastal
construction projects. Also, an individual familiar with beach construction techniques
and turbidity monitoring shall be present at all times when turbidity generating
activities are occurring. This individual shall have authority to alter construction
techniques or shut down the dredging or beach construction operations if turbidity
levels exceed the compliance standards established in this permit.

i. Qualifications: The names, credentials (demonstrating experience and
qualifications) and 24-hour contact information of those individuals
performing these functions;

it. A Scope of Work for the turbidity monitoring to ensure that the right
equipment is available to conduct the monitoring correctly at any location, and
under any conditions;

iii. Draft turbidity sampling map. An example of the geo-referenced map that
will be provided with turbidity reports, including aerial photography and the
boundaries of biological resources and/or OFW (pursuant to Specific
Condition 271)

iv. Prior to the second event authorized under this permit, and each subsequent
event, the results of the intermediate turbidity monitoring shall be evaluated
and provided to the Department. If the results indicate that the project can be
built using a smaller mixing zone, this adjustment shall be made through an
administrative modification to the permit prior to commencement of
construction.

e. The approved Phlysical Monitoring Plan. Note: Any updates and/or changes to the

approved Physical Monitoring Plan are subject to review and approval via a permit
modification by Department.

f. Fish & Wildlife Monitoring Qualifications: To ensure that individuals conducting
monitoring of fish and wildlife resources have appropriate qualifications, the
Permittee shall provide documentation demonstrating expertise/experience in
surveying the types of resources that are present in the project. The Department and
the Florida Fish and Wildlife Conservation Commission (FWC) will review this
information for confirmation that the monitors are capable of meeting the
requirements in Specific Conditions 9 through 24. This documentation shall include
the following:
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8. Monitoring and reporting of the permitted project shall be conducted in accordance with
the Physical Monitoring Plan dated September 15, 2020. The approved Physical
Monitoring Plan can be revised at any later time by written request of the Permittee and
with the written approval of the department. If subsequent to approval of the plan there is
a request for modification of the permit, the department may require revised or additional
monitoring requirements as a condition of approval of the permit modification.

SPECIFIC CONDITIONS - Fish and Wildlife

9. In-water Activity. The Permittee shall adhere to the following requirements for all
in-water activity:

a. The Permittee shall instruct all personnel associated with the project about the
presence of marine turtles and manatees, and the need to avoid collisions with (and
injury to) these protected marine species. The Permittee shall be responsible for harm
to these resources and shall require their contractors to advise all construction
personnel that there are civil and criminal penalties for harming, harassing, or killing
manatees or marine turtles, which are protected underthe Endangered Species Act,
the Marine Mammal Protection Act, the Marine Turtle Protection Act and the Florida
Manatee Sanctuary Act.

b. All vessels associated with the construction project shall operate at "Idle Speed/No
Wake” at all times while in the inmediate project area and while in water where the
draft of the vessel provides less than a four-foot clearance from the bottom. All
vessels shall follow routes of deep water whenever possible.

c. Siltation or turbidity barriers (if used) shall be made of material in which manatees
and marine turtles cannot become entangled, shall be properly secured, and shall be
regularly monitored to avoid manatee entanglement or entrapment. Barriers shall not
impede manatee or marine turtle movement or travel.

d. The Permittee is responsible forall on-site project personnel and shall require them to
observe water-related activities for the presence of marine turtles and manatee(s). All
in-water operations shall be immediately shall be shut down if a marine turtle or
manatee comes within 50 feet of the operation. For unanchored vessels, operators
shall disengage the propeller and drift out of the potential impact zone. If drifting
would jeopardize the safety of the vessel then idle speed may be used to leave the
potential impact zone. Activities shall not resume until the animal(s) has moved
beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the
animal(s) has not reappeared within 50 feet of the operation. Animals shall not be
herded away or harassed into leaving.
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Wildlife Conditions for All Beach Related Activities. The Permittee shall adhere to the
following requirements forall beach-related activities during marine turtle and shorebird
nesting/breeding seasons, March 1 through October 31.

a. Beach Maintenance:

i. The Permittee shall require their contractor and protected species monitors to
inspect all work areas that have excavations and temporary alterations of
beach topography each day, to determine which areas have deviations (such as
depressions, ruts, holes and vehicle tracks) capable of trapping flightless
shorebird chicks or marine turtle hatchlings. If so, the deviations shall be filled
or leveled from the natural beach profile prior to 9:00 p.m. each day. The
beach surface shall also be inspected subsequent to completion of the project,
and all tracks, mounds, ridges or impressions, etc. left by construction
equipment on the beach shall be smoothed and leveled.

ii. All debris, including derelict construction or coastal armoring material,
concrete and metal, found on the beach placement site, shall be removed from
the beach to the maximum extent practicable prior to any placement of fill
material. If debris removal activities will take place during protected species
nesting seasons, the work shall be conducted during daylight hours only, and
shall not commence until completion of daily monitoring surveys.

b. Equipment Storage and Placement.

i. Staging areas and temporary storage for construction equipment and pipes
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(3922). Care shall be taken in handling injured marine turtles or exposed eggs to ensure
effective treatment or disposition, and in handling dead specimens to preserve biological
materials for later analysis. If a marine turtle nest is excavated during construction
activities, but not as part of the authorized nest relocation process outlined in these
specific conditions, the permitted person responsible for egg relocation forthe project
shall be notified immediately so the eggs can be moved to a suitable relocation site.

Tilling, Compaction and Escarpment Remediation Requirements. For the years after
the first- year sand placement (out- year), compaction monitoring, tilling and escarpment
monitoring are not required if placed material no longer remains on the dry beach.

a.

Compaction Sampling. Sand compaction shall be monitored in the area of sand
placement immediately after completion of the nourishment event, and two weeks
prior to the beginning of marine turtle nesting season, forthree (3) subsequent years.
The requirement for compaction monitoring may be eliminated if the placed sand is
tilled, regardless of post- construction compaction levels. If the average value for any
depth exceeds S00 pounds per square inch (psi) for any two or more adjacent stations,
then that area shall be tilled prior to the beginning of marine turtle nesting season. Ifa
few values exceeding 500 psi are present randomly within the project area, tilling will
not be required. Compaction monitoring shall be in accordance with the following
protocol:

iil.

Compaction sampling stations shall be located at 500-foot intervals along the
project area. One station shall be at the seaward edge of the dune/bulkhead
line (when material is placed in this area), and one station shall be midway
between the dune line and the high-water line (normal wrack line).

At each station, the cone penetrometer shall be pushed to depths of 6, 12 and
18 inches three times (i.e., three replicates at each depth). Material may be
removed from the hole if necessary to ensure accurate readings of successive
levels of sediment. The penetrometer may need to be reset between pushes,
especially if sediment layering exists. Layers of highly compact material may
lie over less compact layers. Replicates shall be located as close to each other
as possible, without interacting with the previous hole and/or disturbed
sediments. The three replicate compaction values for each depth shall be
averaged to produce final values for each depth at each station. Reports shall
include all 18 values for each transect line, and the final 6 averaged
compaction values.

If values exceeding 500 psi are distributed throughout the project area, but in
no case do those values exist at two adjacent stations at the same depth, then
the Permittee shall consult with the FWC to determine if tilling is required. A
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Table 1. Marine Turtle Monitoring for Beach Placement of Material.

possible additional year! &2

emerge from
nest onto beach

Date Duration Variable Criterion
Nesting Success Year of in-season construction | Number of 40 percent or greater
and two entire nesting seasons | nests and non-
post construction, with nesting
possible additional year emergences
(totaling three years)! & 2 by day by
species
Hatching success Year of in-season construction |{Number of 60 percent or greater
and one entire nesting season hatchlings by (a statistically valid
post construction, with species to number of
possible additional year! &2 hatch from loggerhead and green
egg nests, and all
leatherback nests)
Emergence Success | Year of in-season construction |Number of Average must not
and one entire nesting season hatchlings by be significantly
post construction, with species to different than the

average hatching
success

Disorientations

Year of in-season construction
and two entire nesting seasons
post construction (totaling
three years)!

Number of
nests and/or
individuals
that misorient
or disorient

Nests affected by
erosion or inundation

Year of construction and two
years post construction if
placed sand remains on the
beach

Number of
nests lost
and/or
affected, by
species







Joint Coastal Permit

Ponte Vedra Beach Restoration Project
Permit No. 0377843-001-JC

Page 23 of 34

b. Any parts of the project where “project activities” on the beach take place entirely
outside the breeding season, do not require shorebird surveys. The term “project
activities” includes operation of vehicles on the beach, movement or storage of
equipment on the beach, sand placement or sand removal, and other similar activities
that may harm or disturb shorebirds. Bird survey routes must be established and
monitored throughout the entire breeding season in any parts of the project area
where: 1) potential shorebird breeding habitat occurs, and 2) project activities are
expected to occur at any time within the breeding season. Breeding season surveys
shall begin on the first day of the breeding season or 10 days prior to project
commencement (including survey activities and other pre- construction presence on
the beach), whichever is later.

¢. Bird surveys shall be conducted in all potential beach-nesting bird habitats within the
project boundaries that may be impacted by construction or pre-construction
activities. One or more shorebird survey routes shall be established by the Permittee
to cover project areas which require shorebird surveys. These routes shall be
determined in coordination with the FWC Regional Biologist prior to the initiation of
construction. Routes shall not be modified without prior notification to the FWC.

d. During the pre-construction and construction activities associated with the project, the
Permittee shall ensure that surveys for detecting breeding activity and the presence of
flightless chicks shall be completed on a daily basis by a qualified bird monitor. This
shall be completed prior to movement of equipment, operation of vehicles, or other
activities that could potentially disrupt breeding behavior or cause harm to the birds
or their eggs or young. If all project activities are completed and all personnel and
equipment have been removed from the beach prior to the end of the breeding season,
route surveys shall continue to be conducted at least weekly through the end of the
breeding season. If breeding or nesting behavior is confirmed by the presence of a
scrape, eggs or young, the Permittee (or their designee) shall establish a buffer in
accordance with Specific Condition 23 around the site and shall notify the FWC
Regional Biologist within 24 hours. The posts and materials for the shorebird buffer
zones shall be removed once all breeding or nesting behavior has ceased.

e. The Permittee shall require the Bird Monitor to conduct a shorebird education and
identification program (and/or provide educational materials) with the on-site staff to
ensure protection of precocial (mobile) chicks. All personnel are responsible for
watching for shorebirds, nests, eggs and chicks. If the Bird Monitor finds that
shorebirds are breeding within the project area, the Permittee shall place and maintain
a bulletin board in the construction staging area with the location map of the
construction site showing the bird breeding areas and a warning, clearly visible,
stating that “NESTING BIRDS ARE PROTECTED BY LAW INCLUDING THE
FLORIDA ENDANGERED AND THREATENED SPECIES ACT AND THE
STATE and FEDERAL MIGRATORY BIRD ACTS”.
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exceedance shall cease immediately and not resume until corrective measures have been
taken and turbidity has returned to acceptable levels. This turbidity monitoring shall
continue every hour until background turbidity levels are restored or until otherwise
directed by the Department. The Permittee shall notify the Department, by separate
email to the JCP Compliance Officer, of such an event within 24 hours of the time the
Permittee first becomes aware of the discharge. The subject line of the email shall state
“OTHER PROJECT-ASSOCIATED DISCHARGE, TURBIDITY EXCEEDANCE”.

a. When reporting a turbidity exceedance, the following information shall also be
included:

i. the Project Name;
ii. the Permit Number;
iii. location and level (NTUs above background) of the turbidity exceedance;
iv. the time and date that the exceedance occurred; and
v. the time and date that construction ceased.
b. Prior to re-commencing the construction, a report shall be emailed to the Department
with the same information that was included in the “Exceedance Report”, plus the

following information:

i. turbidity monitoring data collected during the shutdown documenting the
decline in turbidity levels and achievement of acceptable levels;

ii. corrective measures that were taken; and
iii. cause of the exceedance.

27.  Turbidity Reports: All turbidity monitoring data shall be submitted within one week of
analysis. The data shall be presented in tabular format, indicating the measured turbidity
levels at the compliance sites foreach depth, the corresponding background levels at each
depth and the number of NTUs over background at each depth. Any exceedances of the
turbidity standard (6 NTUs above background within the OFW or 29 NTUs above
background outside of the OFW) shall be highlighted in the table. Inaddition to the raw
and processed data, the reports shall also contain the following information:

a. time of day samples were taken;

b. datesof sampling and analysis;
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28.

c. GPS location of sample and source. When possible, coordinates should be provided
in decimal degrees with a 5 decimal level of precision (i.e., 0.00001). Please also
indicate the datum;

d. depth of water body;

e. depth of each sample

f. antecedent weather conditions, including wind direction and velocity;

g. tidal stage and direction of flow;

h. water temperature;

i. ageo-referenced map, overlaid on an aerial photograph, indicating the sampling
locations (background and compliancc), location of active construction, the visible

plume pattern and direction of flow. The map shall also include the boundaries of

any benthic resources or OFW. A sample map shall be submitted to and reviewed by
the Department prior to construction;

j. astatement describing the methods used in collection, handling, storage and analysis

of the samples;

k. a statement by the individual responsible for implementation of the sampling program
concerning the authenticity, precision, limits of detection, calibration of the meter,
accuracy of the data and precision of the GPS measurements;

1. When samples cannot be collected, include an explanation in the report. If unable to
collect samples due to severe weather conditions, include a copy of a current report
from a reliable, independent source, such as an online weather service.

Monitoring reports shall be submitted by email to the Department’s JCP Compliance
Officer. In the subject line of the reports, include the Project Name, Permit Number and
the dates of the monitoring interval. Failure to submit reports in a timely manner
constitutes grounds for revocation of the permit. When submitting this information to the
Department’s JCP ~ mpliance Officer, on the cover p  :tothe s ™ nittal and at the top
of each page, please state: "This information is provided in partial fulfillment of the
monitoring requirements in Permit No.0377843-001-JC”

North Atlantic Right Whales. Transportation of material from the borrow area, in
federal waters, to the pipeline corridor for the beach fill area occurs in Critical Habitat
Unit 2 as defined by the National Marine Fisheries Service (NMFS). Vessels in the area,
between November 15 and April 15, should operate consistent with all federal
regulations.
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FILED, on this date, pursuant to Section 120.52, F. S., with the designated Department Clerk,
receipt of which is hereby acknowledged.





































































































































