RESOLUTION NO. 2024 - 415

A RESOLUTION BY THE L_ARD OF C_JNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA,
APPROVING AND  AUTHORIZING THE COUNTY
ADMINISTRATOR, OR DESIGNI'™ TO EXECUTE AND
L. IVER A LED LIGHTING AGREEMENT BETWEEN ST.
JOHNS COUNTY AND FLORIDA POWER & LIGHT
COMPANY FOR ,.dE INL . ALLATION OF LIGHTING
FACIL...ES 4. ATA AM._ SURFSIDE.

RECITALS

WHEREAS, Florida Department of Transportation (FDOT) and St. Johns County have
held an agreement for State Highway Lighting Maintenance and Compensation (Res. 2021-493)
for several years and is included within the Public Works annual budget; and

WHEREAS, FDOT has informed the County of their intent to place new turtle friendly
street lights located on SR A1A and Surfside within St. Johns County; and

WHEREAS, the County needs to enter into an agreement with Florida Power & Light
Company (“FPL”) for the installation of lighting facilities and the County will maintain the lights
once installed; and

WHEREAS, the Board of County Commissioners has reviewed the agreement and
determined executing the agreement will serve the best interest of St. Johns County.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
St. Johns County, Florida, as follows:

Section 1. The above Recitals are hereby incorporated into the body of this Resolution, and
are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves and authorizes the
County Administrator, or designee, to execute and deliver a LED Lighting Agreement between St.
Johns County and FPL, in substantially the same form as attached hereto.

Section 3.  To the extent that there are typographical, administrative, or scrivener’s errors
that do not change the tone, tenor, or context of this Resolution, then this Resolution may be revised
without further action by the Board of County Commissioners.
























RESOLLU ..ON NO. 2021

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS,
CONDITIONS, PROVISIONS, AND REQUIREMENTS OF A STATE
HIGHWAY LIGHTING MAINTENANCE AND COMPENSATION
AGREEMENT (ASO81) WITH THE STATE OF FLORIDA’S
DEPARTMENT OF TRANSPORTATION; AND AUTHORIZING THE
CHAIR OF THE BOARD OF COUNTY COMMISSIONERS TO EXECUTE
THE AGREEMENT ON BEHALF OF ST. JOHNS COUNTY.

"TCITALS

W. \S, St. Johns County (“County”) and the Florida Department of Transportation

(“FDOT”) have an existing State Highway Lighting Maintenance and Compensation Agreement
(Financial Project #41442017801; Contract ARB59); and

WHEREAS, FDOT has updated the agreement for Fiscal year 2021-2022 and updated the
Contract Number to ASO81; and

WHEREAS, the County has been providing State Highway Lighting Maintenance by' the current
agreement, approved by Resolution 2014-166, which is replaced and superseded by the new State
Highway Lighting Maintenance and Compensation Agreement, attached hereto as Exhibit A; and

WHEREAS, the County has reviewed the terms, provisions, conditions, and requirements of the
new State Highway Lighting Maintenance and Compensation Agreement; and

WHEREAS, the County has determined that the terms of the State Highway Lighting
Maintenance and Compensation Agreement will serve the interests of the County.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this Resolution and
such Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves the terms, conditions,
provisions, and requirements of the State Highway Lighting Maintenance and Compensation
Agreement with the State of Florida’s Department of Transportation, and authorizes the Chair of
the Board of County Cc  nissioners to execute the Agre aent on behalf of the County for the
purposes mentioned above and in substantially the form and format as attached.

Section 3. The Clerk is instructed to have two (2) copies of the original State Highway
Lighting Maintenance and Compensation Agreement executed by the Chair and mailed to:

State of Florida Department of Transportation
Attn: Travis Humpbhries, P.E.
D2 Director of Operations



FL Dept. of Transportation
1109 S Marion Ave MS-2009
Lake City, FL 32025

iction 4. To the extent that there are typographical and/or administrative errors that do not
change the tone, tenor, or concept of this Resolution, then this Resolution may be revised without
subsequent approval by the Board of County Commissioners.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County, Florida,
this |5 day of Jooemise( , 2021,

BOARD OF COUNTY COMMISSIONERS

OF ST%NS COUNTY, FLORIDA :
/
‘///’_./) ";

Chair /-%r‘y Dfm

ATTEST: Brandon J. Patty, Clerk of the Circuit Court & Comptroller

By: £ ’ § 2021
’ Deputy Clerk o * RENDITION DATE NOV 1




F._ia.. Department of Transportation
RON DESANTIS District Maintenance Contracts Office KEVIN J. THIBAULT, P.E.
GOVERNOR 1109 South Marion Avenue, MS 2010 SECRETARY
Lake City, Florida 32055

April 14, 2021

St. Johns County \
P.O. Box 349
St. Augustine, Florida 32085-0349

New Contract No: TBD

Old Contract No. ARB59

Financial Project No. 41442017801

Description: State Highway Lighting, Maintenance and Compensation Agreement

Contract Period July 1, 2021 through June 30, 2028

Y

Agency Partner,

Attached is the new Highway Lighting, Maintenance, and Compensation Agreement. It has been updated and
improved to provide more flexibility in the prosecution and progress of the work. Once executed it will supersede
the existing agreement (ltem 7 c.).

Some of the changes include:

e The term of this agreement has been adjusted to be seven years. {item 1 Section E); the existing
agreement is essentially open-ended with automatic renewals.

o This new version authorizes your Agency to submit reimbursement claims to all third parties responsible
for the damage; this allows you to pursue recovery from insurance agencies and individuals responsible
for damage to the highway lighting system (ltem 2).

e The current Agreement does not provide for an opt-out option. This new version allows either party to
terminate the Agreement by a written notice. {ltem 1 Section E).

e Priorto the beginning of each agreement year, it requires the Maintaining Agency to submit an amended
Exhibit A to account for any new lights that have come on-line. {ltem 2)

e Exhibit A was updated to better clarify the features covered and compensation amount.

Attached, for comparison, is the current agreement information and the new agreement language and exhibits.

Please fillout and signt  agreel  it, complete the spreadsheet, and return to my attention no later than May

31,2t .. This wil Jstimetc  :cute the new agreements prior to the  piration of the existing agr  nent
r

Please attach the appropriate documentation for signature authority or a resolution for the individual
executing the agreement.

Improve Safety, Enhance Mobility, Inspire Innovation
www.fdot.gov



...e total payment amount for each Fiscal Year is calculated by inputting the actual number of qua ypes of
lights and multiplying by the Unit Rate 1d 90%. E  nple: 330 {lights) x $291.26 x 0.90 {90% L it) =
$86,533.92

Should you not wish to execute the new agreement please let us know and we shall continue to operate under
the terms of the original agre it '

If you have any questions, please see the contact information below.

Sincerely,

Sandra Brink Lisa Butler
District 2 Maintenance Contracts District 2 Maintenance Contracts
s~ brink@dot.state.fl.us lisa.butler@c~* ~t-*- fLus

(386)961-7585 (386)961-7382
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c. Allmair 1ance must be in accordance with the provisions of the following:
(1) f iual of Uniform Traffic Control Devices; and
(2) All other applicable local, state, or federal laws, rules, resolutions, or ordinances, and FDOT
procedures.
d. For lighting installed as part of a FDOT project, the MAINTAINING AGENCY’s obligation to maintain the

Facility commences upon the MAINTAINING AGENCY's receipt of notification from FDOT that FDOT has
formally accepted the project, except for the obligation to provide for electrical power, which obligation to
provide for electrical power commenc  at such time as the lighting system is ready to be energized;
provided, however, that the MAINTAINING AGENCY is not required to perform any activities which are the
responsibilities of FDOT’s contractor.

Prior to acceptance by FDOT, the MAINTAINING AGENCY shall have the opportunity to inspect and

. request modifications/corrections to the installation(s). FDOT agrees to make modifications/corrections
prior to acceptance so long as the modlflcatlons/correctlons comply with the installation contract documents
and specifications.

-3 The term for this Agreement is seven (7) s, Either party may terminate this Agreement by a notice of
termination. The notice of termination must be in writing. Should the MAINTAINING AGENCY choose to
terminate the Agreement, the MAINTAINING AGENCY shall provide a minimum notice period of two (2)
fiscal years prior to the effective date of termination and the notice shall be endorsed by the elected body
(County Commission, City Council, or local agency governing body) under which the Agency operates. The
effective date of the termination will coincide with the end of the FDOT's fiscal year of June 30" following
the two-year notice.

The termination of this Agreement will not terminate maintenance responsibilities for lighting owned by the
MAINTAINING AGENCY. Maintenance obligations for lights owned by the MAINTAINING AGENCY wili
remain the responsibility of the MAINTAINING AGENCY. Nor does termination of this Agreement operate
to relieve the MAINTAINING AGENCY of any maintenance obligations contained in other agreements.
Maintenance of lights governed by a separate maintenance agreement will continue per the terms of that
sep: = maintenance agreement.

Compensation and Payment

FDOT shall pay to the MAINTAINING AGENCY a sum of $ 65,652.84 ‘or the
fiscal year in which this Agreement is signed. Payments will be calculated anu made in accaraance win cxhibit A.

Prior to the beginning of each fiscal year, the MAINTAINING AGENCY shall submit an amended Exhibit A or a
certification of no change to Exhibit A and FDOT and the MAINTAINING AGENCY shall agree on the amount and
percentage of lighting to be paid for the comi  fiscal year. FDOT will issue a work order confirming the amount
and authorizing the performance of maintenance for each new fiscal year. The work order must be an FDOT-signed
letter of authorization to the MAINTAINING AGENCY with a subject line containing the terms "State Highway
Lighting, Maintenance, and Compensation Agreement work order". The work order must reflect the contract
number, financial project number, FEID No, of the MAINTAINING AGENCY, the fiscal year, the percentage of
lighting funded and the [ump sum amount to be paid for the fiscal year indicated. The work order must be signed

by t NTAINING AGENCY and returned to FDOT. Failure by the MAINTAINING AGENCY to take 1y of the
actii uired by this paragrapt 1y result in nonpayment by FDOT.
FDOT expressly assigns its rights, interests and privileges pertaining to damage to | :ilities caused by third parties

to the MAINTAINING AGENCY, so they may pursue all claims and causes of actions against the third
parties responsible for the damage. FDOT will assist the MAINTAINING AGENCY and will confirm the
MAINTAINING AGENCY's authorization to pursue recovery. The MAINTAINING AGENCY will be responsible for
all attorneys' fees and litigation costs incurred in its recovery activities.
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Record Keeping

The MAINTAINING AGENCY shall keep records of all activities and report all maintenance performed and
replacement componenfq and parts installed pursuant to this Agreement. The records shall be kept in an electronic
format approved by FL _

scords shall be maintained and made available upon request to FDOT during the neriod of this Agreement and
for three (3) years after final payment for the work pursuant to this Agreementis mar Copies of these documents
and records will be furnished to FDOT upon request. .

Invoicing

The MAINTAINING AGENCY shall invoice FDOT annually in a format acceptable to the FDOT. Invoices must be
submitted no earlier than May 1 and no later than June 15 of the fiscal year in which the services were provided in
order to be processed for payment by June 30.

Upon receipt, FDOT has five (5) working days to inspect and approve the goods and services. FDOT has twenty
(20) days to deliver a request for payment (voucher) to the Department of Financial Services. The twenty (20) days
are measured from the latter of the date the invoice is received or the goods or services are received, inspected,
and appro’

If a payment is not available within forty (40) days, a separate interest penalty at a rate as established prreuant to
Section 215.422, Florida Statutes, will be due and payable, in addition to the invoice amount, to the MAIl.._\INING
AGENCY. Interest penalties of less than one (1) dollar will not be enforced unless the MAINTAINING AGENCY
requests payment. Invoices returned to a MAINTAINING AGENCY because of MAINTAINING AGENCY
preparation errors will result in a delay in the payment. The invoice payment requirements do not start until a
properly completed invoice is provided to FDOT.

A Vendor Ombuc nan has been established within the De, tment of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 410-9724 or by lling
the Chief Financial Officer's Hotline, 1-800-848-3792.

The State of Florida's performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature. In the event this Agreement is in excess of $25,000 and has a term for a period
of more than one (1) year, the provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

FDOT, during any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by its
terms, involves the expenditure of money in excess of the amounts budgeted as available for expenditure during
such fiscal year. Any contract, verbal or written, made in violation of this subsection shall be null and void, and no
money may be paid on such contract. FDOT shall require a statement from the Comptroller of FDOT that funds
are available prior to entering into any such contract or other binding commitment of funds. Nothing herein
contained shall prevent the making of contracts for periods exceeding 1 year, but any contract so made shall be
executory only for the value of the services to be rendered or agreed to be paid for in succeeding fiscal years; and
this paragraph shall be incorporated verbatim in all contracts of FDOT which are for an amount in excess of: 1,000
and which have a term for a period of more than 1 year.

Default

In the event that the MAINTAINING AGENCY breaches any provision of this / yment, then in addition to any
otherremedies which are otl  wise provided for in this Agreement, FDOT may e se one or more of the following
options, provided that at no time may | _ JT be entitled to receive double recovery of damages:

a. Pursue a claim for damages suffered by FDOT or the public.
b. Pursue any other remedies I illy available.
c. As to any work not performed by the MAINTAINING AGENCY, perform such work with its own forces or

through contractors and seek reimbursement for the cost thereof from the MAINTAINING AGENCY if the
MAINTAINING AGENCY fails to cure the non-performance within fourteen (14) days after written notice
from FDOT of the non-performance; provided, however, that advance notice and cure will not be
preconditions in the event of an emergency.
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h. -, ¢ 1ing this agreement the Maintaining Agency certifies that it is not: (1) listed on the Scrutinized
)mpar  that Boycott Israel [ created pursuant to Section 215.4725, F.S., (2) engaged in a boycott
of Israel, (3) or listed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to Section 215.473,
Florida Statutes. For contracts involving $1,000,000 or more, if the Department determines the Maintaining
A« cy submitted a false certification under Section 287.135(5) of the Florida Statutes regarding the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, created pursuant to Section 215.473, Florida Statutes, or for contracts
involving any amount, if the Maintaining Agency has been placed on the Scrutinized Companies that
Boycott Israel List, or is engaged in a boycott of Israel, the Department shall either terminate the Contract
after it has given the Maintaining Agency notice and an opportunity to demonstrate the Department’s
determination of false certification was in error pursuant to Section 287.135(5)(a) of the Florida Statutes, or
maintain the Contract if the conditions of Section 287.135(4) of the Florida Statutes are met.

i. Nothing herein shall be construed as a waiver of either party’s sovereign immunity.
j. MAINTAINING AGENCY:

1. shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment
eligibility of all new employees hired by the MAINTAINING AGENCY during the term of the
contract; and

2. shall expressly require any subcontractors performing work or providing services pursuant to the
state contract to likewise utilize the L Department of Homeland Security’s E-Verify system to
verify the employment eligibility of all new employees hired by the subcontractor during the contract
term.

3. Ensure that public records that are exempt or confidential and exempt from public records
discl ire requirements are not disclosed except as authorized by law for the duration of the
Agreement term and following completion of the Agreement if the Maintaining Agency does not
transfer the records to FDOT .

4, Upon completion of the Agreement, transfer, at no cost, to FDOT, all public records in possession
of the Consultant or keep and maintain public records required by FDOT to perform the service. If
the Consultant transfers all public records to FDOT upon c )letion of the Agreement, the
Consultant shall destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. if the Consultant keeps and maintains public records
upon completion of the Agreement, the Consultant shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to FDOT, upon request
from FDOT’s custodian of public records, in a format that is compatible with the information
technology systems of FDOT

5. Failure by the Maintaining Agency to comply with Chépter 119, Florida Statutes, shall be grounds
for immediate unilateral cancellation of this Agreement by FDOT
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IF THE MAINTAINING AGENCY H/ QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,

IDA A7 77" TO THE MAINTAINING AGENCY’S DUTY TO PROVIDE PUBLIC RECORDS REL/.. NG
IS AGRI CONTACTTHECL "ODIAN OF PUBLIC RECORDS AT:
District 1 District 6

863-519-2623
DPinrecustodian@dot.statr € 15

Florida Department of Transportation
District 1 — Office of General Counsel
801 N. Broadway

Bartow, FL 33830

District 2

386-758-3727
D2prcustodian@dot.state.fl.us

Florida Department of Transportation
District 2 - Office of General Counsel
1109 South Marion Avenue, MS 2009
Lake City, FL 32025

District 3

850-330-1391
D3prcustodian@dot.state.fl.us

Florida Department of Transportation
District 3 - Office of General Counsel
1074 Highway 90 East

Chipley, FL 32428

District 4

954-777-4529
D4precu-¢~dian@dot.state ' us
Florida Department of Transportation
District 4 — Office of General Counsel
3400 West Commercial Blvd.

Fort Lauderdale, FL. 33309

District 5

386-943-5000
DSprecustodian@dot.state.fl.us

Florida Department of Transportation
District 5 — Office of General Counsel
719 South Woodland Boulevard
Deland, FL 32720

305-470-5453
Déprcustodian@dot.state.fl.us

- Florida Department of Transportation

District 6 — Office of General Counsel
1000 NW 111 Avenue
Miami, FI. 33172-5800

District 7

813-975-6491
D7prcustodian@dot.state.fl.us

Florida Department of Transportation
District 7 - Office of General Counsel
11201 N. McKinley Drive, MS 7-120
Tampa, FL 33612

Florida’s Turnpike Enterprise
407-264-3170
TPprcustodian@dot.state.fl.us
Turnpike Enterprise Chief Counsel
Florida Turnpike — Office of General
Counsel

Turnpike Mile Post 263, Bldg. 5315
Ocoee, FL 34761

Central Office

850-414-5355
COprcu<t~dian@dot.state.fl.us

Office of the General Counsel

Florida Department of Transportation
605 Suwannee Street, MS 58
Tallahassee, Florida 32399-0: 3















