RESOLUTION NO. 2024-425

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS _ 7
ST. JOHNS COUNTY, FLORIDA, AUTHORIZING THE COUNTY
ADMINISTRATOR TO EXECUTE A FEDERALLY FUNDED
SUBAWARD AND FUNDING ASSISTANCE AGREEMENT BY AND
BETWEEN ST. JOHNS COUNTY AND WEST AUGUSTINE
HISTORICAL COMMUNITY DEVELOPMENT CORPORATION, INC.
FOR DISTRIBUTION OF A SUB AWARD FROM THE AMERICAN
RESCUE PLAN REVENUE FUND BUDGET.

WHEREAS, St. Johns County is a political subdivision of the State of Florida,
hereinafter referred to as “COUNTY™, and West Augustine Historical Community Development
Corporation, Inc., hereinafter referred to as “WEST AUGUSTINE”; and,

WHEREAS, on May 10, 2021, the U.S. Department of the Treasury announced the
launch of the Coronavirus State and Local Fiscal Recovery Funds, established by the American
Rescue Plan Act of 2021 (ARPA), to provide emergency funding for eligible state, local,
territorial, and Tribal governments, to support the immediate pandemic response, bring back
jobs, and lay the groundwork for a strong and equitable recovery; and,

WHEREAS, WEST AUGUSTINE requests and the COUNTY agrees, to provide
funding to the WEST AUGUSTINE for the administration of an eligible nonprofit grant program
under the American Rescue Plan Act, specifically pursuant to the terms and conditions specified
herein; and

WHEREAS, staff and the West Augustine have negotiated to draft an Agreement, this
Agreement is consistent with American Rescue Plan Act guidelines to respond to the public
health emergency or its negative economic impacts; and

WHEREAS, the Board of County Commissioners approves the distribution of five
million 00/100 dollars ($5,000,000.00) of ARPA funding, for which WEST AUGUSTINE’S
eligible, to administer a nonprofit grant program for that ARPA funding, the Subaward Budget
Period begins August 1, 2022 and ends December 31, 2024; and

WHEREAS, both West Augustine and the County recognize the deadlines in the ARPA
grant but would like to relax the agreement deadlines to allow more t : for Subrecipients to
complete projects without jeopardizing the ARPA deadlines within the grant.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
St. Johns County, Florida, that:

Section 1. The County Administrator is hereby authorized to approve and execute the
Agreement regarding the American Rescue Plan Act for West Augustine Historical Community






FUNDING AG .oV NT
American Rescue Plan Act

This Funding Agreement (the “Agreement”) is made and entered into on this 15th day of August,
2024 (the “Effective Date™) by and between the County of St. Johns, Florida, a Florida municipal
corporation (the “County’), and the West Augustine Historical Community Development
Corporation, Inc., a Florida 501(c)(3) tax exempt organization (“Subrecipient”), hereinafter,
jointly, the “Parties.”

RECITALS

WHEREAS, on May 11, 2021, President Biden signed Public Law No. 117-2 (03/11/2021), also
referred to as the American Rescue Plan Act of 2021 (“the ARPA”), into law; and

WHEREAS, Section 9901 of the ARPA amended Title VI of the Social Security Act to add
Section 603, which establishes the Coronavirus Local Fiscal Recovery Fund to provide support to
local government efforts in responding to the impact of and containing, COVID-19; and

WHEREAS, the County received ARPA funds from the U.S. federal government to be used
toward seven established expenditure categories of eligible uses: (1) Public Health; (2) Negative
Economic Impacts; (3) Public Health-Negative Economic Impacts (4) Premium Pay; (5)
Infrastructure; (6) Revenue Replacement; and (7) Administrative; and

WHEREAS, the funding provided to the Subrecipient is expected to support the Subrecipient in
achieving a purpose outlined in the ARPA, as more specifically set forth in this Funding
Agreement; and

WHEREAS, subrecipient acknowledges that it is receiving federal grant funding with specific
rules for the funds use and the time in which those funds must be encumbered and spent and
acknowledges that the County would be responsible for repayment of the funds in this agreement
to the federal government not eligible under the grant or not spent before December 31, 2026 and
is therefore willing to encumber the real property purchased and improved with these funds with
a lien in order to protect the County; and

WHEREAS, by this Agreement, the Subrecipient intends to be bound to comply with the purposes
outlined in the ARPA in exchange for the funding received.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth and other
good and valuable consideration, the sufficiency of which is hereby acknowledged, the Parties
agree as follows:

1. ARPA Funding; Restrictions and Use.
a. Restrictions. The Subrecipient understands and agrees that it must comply with the

eligible use criteria and corresponding reporting responsibilities applicable to the
Services the Subrecipient will provide, as established in the ARPA and associated
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regulations, including the Final Rule, and as set forth in the Compliance and Reporting
Guidance, State and Local Fiscal Recovery Funds published June 28, 2024, by the U.S.
Department of the Treasury (“Treasury”), in addition to any amendments that may
subsequently be made to these regulations, guidance or other associated rules. The
same shall be true for any third-party Service provider(s) the Subrecipient may retain.
No funds shall be authorized to assist with ineligible activities, including, but not
limited to, fundraising activities or gratuitous expenses or bonuses. The Subrecipient
may use the ARPA funds to cover eligible costs incurred during the period from the
effective date of the agreement and ends on December 31, 2024; provided the
obligations incurred by . ccember 31, 2024 are expended by December 31, 207 5.

Medical Clinic Use. The Subrecipient requested ARPA funds for the purpose of
Constructing a Medical Clinic. The Subrecipient has provided the County with a list of
services and deliverables that will be provided through the project, which are set forth
in Exhibit “A” (hereinafter, the “Project’). The Subrecipient shall ensure that all funds
provided by the County pursuant to this Agreement are used solely to fund the
construction of the Clinic and equipping of FF&E (furniture, fixtures, and equipment)
for the project. The Subrecipient affirms in good faith that the proposed Project is an
eligible use under the Negative Economic Impact expenditure classification identified
in the ARPA compliance and reporting guidance, specifically, expenditure category:
2.21 Medical Facilities for Disproportionately impacted communities.

In accordance with the Final Rule, the Subrecipient was required to complete and meet
the substantive requirements of a Written Justification for capital expenditures of One
Million Dollars ($1,000,000.00) or greater, which is attached hereto as Exhibit “B”.
The Written Justification (i) described the harm or need to be addressed; (ii) explained
why a capital expenditure is appropriate to address the harm or need; and (iii) compared
the proposed capital expenditure against alternative capital expenditures that could be
made.

2. ARPA Funding Allocation.

a. The amount of the County’s ARPA Local Fiscal Recovery Fund award that has been

legally committed to the Subrecipient by the County for this project is $5,000,000
ARPA funds will be distributed as indicated in Exhibit “C”.

3. Request for Reimbursement by Subrecipient.

a.

e - —~ = .. 2 ma . -~

The Subrecipient shall submit requests for
reimbursement on a monthly basis 1n accordance with the distribution in Exhibit “C”.
Such request for reimbursement shall be sent to the attention of the Denise Radovich,
Office of Management and Budget, via email, a The disbursement
of ARPA Funds to Subrecipient will be contingent upon the roliowing conditions
precedent being met prior to each disbursement pursuant to a reimbursement request:

1. The reimbursement request being complete.

Page 2 of 23

Sta 9.6.24 rev 9.8.24



2. The reimbursement being true and correct.

3. The Subrecipient’s compliance with the terms and conditions of the
Rules and this Agreement.

4. The Subrecipient’s compliance with the Timeline and Budget.

5. The Subrecipient providing the County with all documents necessary to
verify Subrecipient’s compliance with procurement requirements.

6. The Subrecipient providing the County with all documents necessary to
verify Subrecipient’s use of the funds requested in compliance with the
Rules and this Agreement.

7. The Subrecipient providing Project Expenditure Reports and
Performance Reports in compliance with this Agreement and the Rules.

b. Content; Documentation Required. Each request for reimbursement shall include all
appropriate backup documentation (which includes, but is not necessarily limited to,
itemized invoices, copies of cancelled checks, if feasible, or check numbers, and lien
waivers) for the purpose of ensuring that the County can conduct future research related
to the reimbursements made, if and as needed.

c. All invoices shall contain a descriptive overview of the Services provided, who
provided such Services, as well as the date(s) on which such Services were performed.
If any Services were provided by a party other than the Subrecipient, the invoice must
also include documentation reflecting the same descriptive information and
certification that the third-party has been paid by the Subrecipient or parent
organization in the form of a cancelled check or equivalent documentation.

d. Each request for reimbursement shall also include a report of the revenue and
expenditures based on the budget that corresponds with the Subrecipient’s provision of
Services. The Subrecipient agrees to report any anticipated deviations in budgeted
expenditure line items that exceed ten percent (10%) and obtain the prior written
approval of the County prior to amending its budget.

e. When Final Request for Reimbursement Due. The Subrecipient shall ensure that it
has submitted all requests for reimbursement from the Project Funds within fifteen (15)
days following tl last date on which this Agreement requires the Services to
substantially complete.

4. Reimbursement by County.

a. Condition Precedent. As a condition precedent to the County’s obligation to pay any,
or all, of the Project Funds described herein, the Subrecipient shall timely perform the
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b.

Services and comply with all other duties and obligations required to obtain the Project
Funds in relation to the Services provided.

Distribution of Funds. Upon determining that the Subrecipient’s request for
reimbursement is complete and the Subrecipient is eligible to receive the Project Funds,
the County shall reimburse the Subrecipient within Thirty (30) days following the date
on which the County received the Subrecipient’s request for reimbursement to cover
documented, eligible costs associated with the Services performed during the previous
month; provided however, that such reimbursement shall not exceed the allocation of
Project Funds approved by the Board of County Commissioners.

County Discretion. Prior to distribution of the Project Funds, the County will fairly and
reasonably determine whether the Subrecipient’s request for reimbursement is
complete and whether the Subrecipient has fully complied with the requirements of this
Agreement. If the request for reimbursement is deemed incomplete, or the requirements
of this Agreement have not been met, the County may require additional time to
complete the reimbursement process or evaluate whether reimbursement may be made.

Termination of County Obligation. All obligations imposed on the County by this
Agreement shall terminate upon final reimbursement of all Project Funds owed
pursuant hereto.

5. Records and Reports.

a.

b.

Record Keeping. The Subrecipient agrees to maintain detailed records, invoices, and
receipts related to the Services provided to document the use of Project Funds. The
Subrecipient shall make all records required to be maintained pursuant to this paragraph
available to the County during the time frame within which Services are provided and
until the obligations of this Agreement are fully satisfied; and shall allow the County
to conduct a review of internals control and actual expenditures related to the Services
twice per calendar year; provided, however, that if the County identifies an issue with
the Subrecipient’s internal controls additional County review during any particular
calendar year will be permitted. Records must be retained for a five-year period
following project completion.

Project Expenditure Reports. The Subrecipient shall be required to submit information
for inclusion in a “Project and Expenditure Report,” as required by the Final Rule and
as described in Treasury’s Compliance and Reporting Guidance, State and Local

Fiscal Recovery Funds published June 28, 20 | , and amendments thereto. The
Subrecipient shall provide this information to the Denise Radovich, Office of
Management and Budget, via email, at by the 15th day of each

January, April, July, and October. If the aue aate talls on a daturday, Sunday, or legal
holiday, the due date is moved to the next business day.

¢. Annual Performance Reports. The Subrecipient shall be required to submit an annual

“Performance Report” to Denise Radovich, Office of Management and Budget, via

Page 4 of 23

Sfa 9.6.24 rev 9.8.24



email, at , which includes key performance indicators for the
project. The key pertormance indicators and outcome measures will be mutually agreed
upon by the parties. Output measures, (for example the number of students enrolled in
an early learning program), provide valuable information about the -early
implementation stages of the project. Outcome measures, (for example the percent of
students reading on grade level), provide information about whether a project, service
or deliverable is achieving its overall goals. The Subrecipient must include the related
outcome goal for its project, service or deliverable and provide updated information on
achieving these outcome goals in its annual Performance Report during the month of
August each year.

d. Contingent Funding. The County may withhold Project Funds if the Subrecipient fails
to comply with record-keeping and reporting requirements; provided, however, that the
Subrecipient shall have fifteen (15) calendar days within which to come into
compliance upon receiving notification from the County; and provided further that this
subsection shall not be unreasonably applied by the County.

e. Retention of Records. The Subrecipient shall retain all records pertinent to
expenditures incurred under this Agreement for a period of five (5) years after the
termination of all activities funded under this Agreement, or after the resolution of all
audit findings, whichever is later. The Subrecipient shall maintain real property
inventory records that clearly identify properties purchased, improved, or sold.

f. Additional Information. The Subrecipient shall provide all additional information that
the County deems necessary to ensure proper u  >fthe Project Funds or for the County
to meet its reporting obligations to the federal and/or state government.

6. Audit Requirements. The Subrecipient agrees to comply with the audit requirements of OMB
Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations,” and, if
required by the Single Audit Act of 1984 (P.L. 98-502) and the Single Audit Act Amendments
of 1996 (P.L. 104-156), the Subrecipient will provide the County with a complete audit of its
expenses related to the Services provided under this Agreement for the term of this Agreement.
Such audit may be part of a broader Single Audit for the Subrecipient involving this award, as
well as other grants received by the Subrecipient. The audit is to be verified by a certified
public accountant and delivered to the County by the due date (including extensions) specified
by the Office of Management and Budget (OMB). This due date is normally nine (9) months
following the closeout of the Subrecipient’s fiscal period. The Subrecipient further agrees to
make all records concerning expenditures and Services provided available to the County upon
reasonable request during the term of this Agreement and for a period extending one hundred
and eighty (180) days beyond the term of this # eement.

7. Third Party S ice Providers. The Subrecipient has indicated that third-party service
providers will be retained for the building component of the Project. and, simultaneous with
the execution of this Agreement, the Subrecipient shall promptly provide the County with
information related to all known third party providers retained by the Subrecipient to complete
any of the Services, including each such provider’s name, address, email, and phone number
of each such provider and, if requested by the County, the name of its owner(s), partners,
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principle(s). The County shall promptly be notified of any changes. If third-party providers are
subsequently retained to complete any of the Services, the Subrecipient shall promptly provide
the County with the name, address, email, and phone number of each such provider and, if
requested by the County, the name of its owner(s), partners, principle(s). The County may, at
its sole discretion, reject any third-party provider from completing the Services in the event
the third-party provider is disbarred, suspended, or otherwise prohibited from receiving federal
or state funds, or is otherwise unable to comply with requirements that apply to the use of
Project Funds.

8. Insurance. Full replacement insurance coverage must be provided for such real property
purchased with funds from this agreement. The Subrecipient shall furnish the County with
certificates of insurance for full replacement of the real property, workers’ compensation,
professional (errors and omissions), and general liability, in the amounts not less than One
Million Dollars ($1,000,000.00) per occurrence, Two Million Dollars ($2,000,000.00)
aggregate. The policies of insurance shall be in such form and shall be issued by such company
or companies as may be satisfactory to the County. The County shall be named as an additional
insured with duty of defense on all insurance policies required hereunder. Nothing herein shall
be deemed to permit a cause of action against the County for damages or be deemed a waiver
of the County’s sovereign immunity relative to any claim against the County. The Subrecipient
shall ensure that all third-party providers retained to complete the Services comply with the
same requirements.

9. Indemnification; Repayment.

a. Release and Hold Harmless. The Subrecipient shall hold the County, together with its
officers, employees, and agents, harmless and shall indemnify the County and its
officers, employees, and agents for all direct injuries, damages, or claims, including
any attorneys’ fees, arising by virtue of the Subrecipients provision of Services, or any
activities described in this Agreement or reasonably contemplatable, or related to
activities described in this Agreement directly caused by Subrecipient. The
Subrecipient covenants and agrees to hold harmless and defend the County, its officers,
agents, employees, contractors, and subcontractors from and against any and all direct
claims or suits for property loss or damage, and/or personal injury, including death, to
any and all persons, of whatsoever kind or character, whether real or asserted, arising
out of the provision of Services, or any activities described in this Agreement or
reasonably contemplatable, or related to activities described in this Agreement directly
cause by Subrecipient.

b. Indemnification. The Subrecipient and its successors and assigns shall indemnify and
defend the County, its agents, employees and assigns, from and against any and all
direct cla i directly caused by Sul ipient, whether legal or equitable, d y
causes of action, losses and expenses, , including, but not limited to, attorneys’ fees or
other professional fees and expenses, arising out of, or resulting from, the County’s
role or relationship with the Subrecipient, including, but not limited to, the
Subrecipient’s receipt of Project Funds or the Services provided in association with
such ARPA allocation.
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c. Collateral. In order to protect the County from a Default, the Subrecipient is placing a
lien on the Property it is purchasing with these funds and incorporatii  that lien into
this agreement as Exhibit “D”. Upon default County may foreclose that lien to recover
damages under this agreement.

d. No Other Mortgages without County permission. Other than as provided in Exhibit
“D”, the Subrecipient shall not mortgage or otherwise encumber title to the said real
property by utilizing the said real property as collateral for any type of lien, note,
mortgage, debt obligation, or security agreement without prior written notification to
the County.

10. General Terms: The Subrecipient shall repay the County for any Project Funds the
Subrecipient has received from the County for the Project if the federal government, for any
reason, determines that such funds must be returned, including, but not limited to, a
determination that the Project is ineligible to receive ARPA Funds. In the event the
Subrecipient does not repay the Project Funds within thirty (30) days of demand for repayment
by the County, the Subrecipient shall be in default.

11. Independent Contractor. Nothing contained in this Agreement is intended, or shall be
construed in any manner, as creating or establishing the relationship of employer/employee
between the parties. The Subrecipient shall at all times remain an independent contractor with
respect to the services to be performed under this Agreement. The County shall be exempt
from payment of all unemployment compensation, FICA, retirement, life and/or medical
insurance, and workers' compensation insurance.

12. Default: Subrecipient is in default under this agreement upon the happening of any one of the
following acts, events or conditions:

a. default in the payment or performance of any obligation or any covenant or liability
contained in or referred to in this agreement or in any evidence of indebtedness of any
obligation;

b. a representation or warranty by the debtor made to the secured party to induce it to
enter into this agreement or to make a loan to debtor which proves to be false or
erroneous in any material respect;

c. loss, theft, material damage, destruction, sale, or encumbrance of or to the collateral,
or the levy, seizure, or attachment by legal process of the colla  al;

death, dissolution, nation of existence, insolver _, busii s faili appoin

of a receiver of any part of the property of the debtor, assignment for the benefit of
creditors by, or the commencement of a proceeding under any bankruptcy or insolvency
law by or against the debtor or any guarantor or surety for the debtor;
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e. ifany lien is filed against the Property, the Improve :nts, or any part thereof, or any
interest or right made appurtenant thereto;

f. the secured party considers itself insecure and thereupon accelerates payment or
performance of the obligation immediately due and payable, but the debtor continues
in default. [or] secured party in good faith deems itself insecure because the prospect
of payment is impaired or the prospect of performance of this agreement or any
covenant under it is impaired.

g. Cumulative Rights and Remedies — No Waiver. Subject to the provisions of this
Agreement, all remedies provided for herein are cumulative and shall be in addition to
any and all other rights and remedies provided by law, including County’s lien and
right of offset. The exercise of any right or remedy by County hereunder shall not in
any way constitute a cure or waiver of default hereunder or under the lien, nor invalidate
any act done pursuant to any notice of default, nor prejudice the County in exercise of
its rights hereunder or under the lien unless, in the exercise of those rights, County
realizes all amounts owed in this agreement.

h. Expenses of Disposition of Collateral Upon Default. The County shall be entitled to
reimbursement for any expense (including reasonable attorney’s fees and legal
expenses) involved in the retaking, holding, preparing for sale, selling or similar
charges, incurred in the connection with the disposition of the collateral upon the
default of the Subrecipient.

13. Length of Repayment Liability: Although 31 CFR Part 35.10, indicates that Treasury may
identify any amount used in violation of 31 CFR Part 35.5 or 31 CFR 35.6 at any time prior to
December 31, 2026, Part 1 E 2 of the Compliance and Reporting Guidance for SLFRF (Version
3.0), dated February 28, 2022, requires the County to maintain records and financial documents
for five (5) years after all funds have been expended or returned to Treasury; provided,
however, that Treasury may request transfer of records of long-term value at the end of such
period. As such, the Subrecipient and will assume repayment liability for a five-year period,
through December 31, 2031, unless Treasury requests that the County transfer the records and
financial documents associated with the Project and Services prior to January 1, 2032. If such
a request is made, the Subrecipient and will continue to assume repayment liability for an
additional five-year period, through December 31, 2036, after which the Subrecipient and will
no longer be liable for any repayment demands or liabilities regarding the Project Funds.

14. Procurement Rules.

a. Procurement Procedures. The County has written procurc :nt procedures in place,
whic a consis 1t with State and local laws, as well as with the Federal Unifo
Guidance, 2 C.F.R. Sections 200.317 through 200.327. In accordance with 2 C.F.R.
Section 200.317, the Subrecipient shall comply with procurement procedures set forth
in 2 C.F.R. Sections ~70.318 through 200.327.
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b. Conflict of Interest Policy. The Subrecipient must have a written conflict of interest
policy as part of its procurement policy, which requires, at a minimum, the following:

i. Applies to management and employees; and
ii. Prohibits financial interest or “apparent conflict” with vendors; and
iii. Prohibits persons with a conflict from participating in selection; and

iv. Prohibits management and employees from soliciting or accepting gratuities,
favors, or anything of monetary value from contractors or parties to
subcontracts; provided, however, that the policy may establish an amount below
which such gratuities are considered “de minimis.”

15. Termination. The County may terminate this Agreement if the Subrecipient fails to comply
with the terms and conditions of this Agreement or any applicable federal law or regulations;
provided, however, that the Subrecipient shall have thirty (30) calendar days within which to
come into compliance upon receiving notification from the County; and provided further that
this section shall not be unreasonably applied by the County. If the Agreement is terminated,
any reimbursable expenses incurred by the Subrecipient prior to termination of the Agreement
may be submitted to the County for reimbursement in accordance with Section 4 above.

16. Additional Consideration. Any mandate, obligation or constraint approved or adopted
regarding the use of ARPA Funds shall supersede any conflicting or related term stated in the
body of this Agreement.

17. Maintenance of Premises. Other than as provided in Exhibit “D”, the Subrecipient shall not
mortgage or otherwise encumber title to the said real property by utilizing the said real property
as collateral for any type of lien, note, mortgage, debt obligation, or security agreement without
prior written notification to the County.

18. Miscellaneous Provisions.

a. Bankruptcy, Insolvency, or Winding down of Business. In the event the Subrecipient
is dissolved or otherwise ceases to exist, declares bankruptcy, or otherwise becomes
insolvent, or refuses to perform its duties set forth herein, County shall be noticed of
all events and provided a succession plan within three (3) business days. The County
would intend for this agreement to be assigned to another homeless service provider,
,subject to approval by the County.

b. Payment of Taxes and Fees. The Subrecipient agrees to promptly pay all lawful
general taxes, special assessments, excises, license fees, permit fees and utility service
charges of whatever nature if applicable, that may be applicable to the Subrecipient and
to take out and keep current all licenses, whether municipal, state, or federal, that are
required for the conduct of its business or operation. The Subrecipient further covenants
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and agrees not to permit any of said taxes, assessments, excises, fees, or charges to
become delinquent.

c. Licenses and Permits. The Subrecipient and/or any third-party providers performing
the Services shall possess requisite County licenses or permits, if any.

d. Compliance with County Code. The Subrecipient shall comply with all applicable
provisions of the County of St. Johns, Florida Ordinances, including, but not limited
to, procurement requirements.

e. Changes in ARPA Compliance and Review Regulations. The parties to this
Agreement understand that there may be changes made after its execution, which will
require that amendments be made to ensure compliance with the ARPA. The parties
agree that such review shall occur if, and as, necessary.

f. Non-Discrimination. The Subrecipient will not discriminate against any employee or
applicant for employment because of race, color, creed, religion, ancestry, national
origin, sex, disability, other handicap, age, marital status, or status with regard to public
assistance. To the extent Subrecipient has employees, the Subrecipient will take
affirmative action to ensure that all employment practices prohibit such discrimination.
Such employment practices include, but are not limited to, the following: hiring,
upgrading, demotion, transfer, recruitment or recruitment advertising, lay-off,
termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. The Subrecipient agrees to post, in conspicuous places
available to employees and applicants for employment, notices setting forth the
provisions of this nondiscrimination clause.

g. Hatch Act. The Subrecipient agrees that no funds provided, nor personnel employed
under this Agreement, shall be in any way or any extent engaged in the conduct of
political activities in violation of 5 U.S.C. § 1501 et seq. as subsequently amended.

h. Time is of the Essence. Time is of the essence regarding each and every obligation of
Contractor under this Contract. Each obligation is deemed material, and a breach of
any such obligation (including a breach resulting from untimely performance) is a
material breach.

i. Authorization to Complete the Services. The Subrecipient shall not knowingly employ,
hire for employment, or continue to employ an unauthorized alien to perform work
within the state of Florida. As a condition of this Agreement, the Subrecipient shall
require third-party providers to affirm, by sworn affidavit and vision of
documentation, each provider’s enrollment, and participation in a federal work
authorization progr:  with respect to the employees working in connection with the
Services. ..e Subrecipient and each of its third-party providers shall also affirm, by
sworn affidavit, that it does not knowingly employ any person who is an unauthorized
alien in connection with the Services.
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j. Binding Agreement. This Agreement is binding upon the parties, their successors,
assigns, heirs, executors, and administrators.

k. Sovereign Immunity. Nothing in this Agreement shall be construed in any way to
waive the sovereign immunity of the County.

I. Applicable Law and Jurisdiction. The rights and remedies of the County and the
Subrecipient shall be cumulative and in addition to any other rights and remedies
provided by law or equity. The laws of the State of Florida shall govern this Agreement.
In the event of any dispute or controversy between the parties, each party agrees that
the Circuit Court of St. Johns County, Florida, shall have exclusive jurisdiction to
determine all issues between them.

m. Public Records. SUBRECIPIENT shall comply with the requirements of Florida's
Public Records Act, Chapter 119, Florida Statutes. To the extent required by Section
119.0701, Florida Statutes, SUBRECIPIENT shall:

i. keep and maintain public records required by the County to perform the service
under the Agreement;

ii. upon request from the County’s custodian of public records, provide the County
with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided
for under Florida's Public Records law;

iii. ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion of the
contract if the SUBRECIPIENT does not transfer the records to the County;
and

iv. upon completion of the contract, transfer, at no cost to the County, all public
records in possession of the Subrecipient. Upon transfer, the Subrecipient shall
destroy any duplicate public records that are exempt or confidential and exempt
from public records requirements.

All records stored electronically must be provided to the County in a format that is
compatible with the information technology systems of the County. All documentation
produced as part of this # eement will become the property of the County. This
paragraph shall survive the expiration or termination of this Agreement.

IF THE SUBRECIPIENT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA S.od.vand, 1D
THE SUBRECIPIENT’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:
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St. Johns County — Office of the County Attorney
Attention: Public Records Custodian

500 San Sebastian View

St. Augustine, Florida 32084

904-209-0805

Under Florida law, a SUBRECIPIENT WHO FAILS TO PROV™™ < THE PUBLIC
RECORDS TO THE COUNTY within a reasonable time may be subject to penalties
under Section 119.10, Florida Statutes, and such non-compliance will constitute a
breach of the Agreement and may serve as grounds for termination of this Agreement.

n. Applicable Legal Requirements. In no event shall this Agreement be deemed a waiver
of any legal or code requirement otherwise applicable to the Services for which Project
Funds are provided pursuant to this Agreement.

o. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same
Agreement.

p. Severance. The invalidity, in whole or in part, of any provision of this Agreement shall
not affect the validity of any other provision of this Agreement.

q. Notice. All notices required or permitted by this Agreement shall be deemed given
when either (i) delivered to the addresses below or (ii) deposited in the United States
mail, postage prepaid and certified, addressed to the following:

If to the Subrecipient:
Gregory B. White, President
West Augustine Historical Community Development
Corporation
P.O. Box 668
Augustine, Florida 32085
gregory.b.white@outlook.com

If to the County: St. Johns County
Attn: Denise Radovich, Office of Management and Budget
500 Sebastian View
St. Augustine, Florida 32084
904-209-0566
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19. Amendments. ..lis Agreement may be amended, in writing, by mutual agreement of the
parties; provided all such amendments made are in full compliance with any updated federal
law or technical guidance applicable at the time made.

a. Entire Agreement. The parties to this Agreement declare that the terms of this
Agreement have been completely read and are fully understood and voluntarily
accepted. This Agreement contains the entire agreement between the parties hereto and
the terms of this Agreement are contractual and not a mere recital. All exhibit
references as “Exhibits” in this Agreement and in the recitals to this Agreement shall
be deemed incorporated herein by reference.

[remainder of page intentionally left blank]
[signatures found on following page]

Page 13 of 23
Sfa 9.6.24 rev 9.8.24



INW sS WHEREC. , the Subrecipient and the County ha' caus  this Agreement
to be executed pursuant to due and legal action authorizing same to be done, on the date first above
written.

WEST AUGUSTINE HISTORICAL COUNTY OF ST. JOHNS, FLORIDA
COMMUNITY DEVELOPMENT (“COUNTY™)

CORPORATION, INC.

(“SUBRECIPIENT™)

By: By:
Gregory B. White, rresiaent Joy Andrews, County Administrator
Its:

ATTEST

By:

Brandon ratty, County Clerk

APPROVED AS TO FORM:
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EXHIBIT “A” -- Project Scope

One of the eligible uses under the American Rescue Plan Act is to provide access to high-quality
medical care in reducing health disparities and addressing the root causes that led to
disproportionate health impacts due to COVID-19 in certain communities. The final rule
recognizes that medical equipment and facilities, including primary care clinics, designed to
address disparities in public health outcomes are eligible capital expenditures.

The West Augustine Historical Community Development Corporation (WAHCDC) will construct
a two story, 14,000 square foot health clinic with multiple medical and behavioral health exam
rooms. Additionally, the clinic will provide space for illness prevention that includes wellness and
therapeutic spaces. Construction of the planned health clinic is estimated to be complete around
October of 2025.

The WAHCDC has assembled a team of health service providers, with the aid of community
leaders, to deliver access to quality health services. The community will experience access to
quality medical and behavioral health services from UF Flagler Health, Epic Behavioral Health,
Youth Crisis Center, and the Wildflower Free Clinic. Additionally, the community will have
access to preventive and therapeutic solutions with access to YMCA wellness services.

The West Augustine Clinic (also referred to as the West Augustine Health and Wellness Center)
will expand access for health services and provide a continuum of care that will address the health
needs of the vulnerable ill prone population in the underserved West Augustine Community. The
facility will serve qualified census tracts 210.2 and 203.

To achieve our vision, we anticipate providing the following deliverables in addition to achieving
the minimum substantive goals:

Deliverables -
e Construct Health Clinic by December 31, 2025.
e Lease up 100% of the rentable clinic space to key health providers
by January 1, 2026.
e Facilitate access to health services to community by March 1, 2026.

Annual Goals (minimums) -

e Health Screens: 500 people
e Wellness Program Participants 150 People
e Wellne For 4 Forums
e Medical and Mental Health Visits 1,200 Patients
e Other Health Relate Outreach Events 4 Events

These deliverables will be tracked on an Excel spreadsheet.
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EXHIBIT “B” -- WRITTEN JUL . .FICATION

Needs Assessment

The West Augustine Community population suffers disproportionately from such health outcomes
as infant mortality, diabetes, strokes, heart attacks, and mental /behavioral health when compared
to county-wide averages. Infant Mortality is often used as an indicator to measure the overall
health and well-being of a population. Infant mortality continues to be a major health issue
affecting regional families — particularly for African American families in Northeast Florida. The
regional infant mortality rate remains significantly higher than state and national rates at 7.1 deaths
per 1000 births in N.E. FI. (5.8/1000 state and 5.6/1000 nationally). In 2019, the infant death rate
for black infants was three times higher than that of white infants, (13.5 black infant deaths per
1000 births compared to 4.9 white infant deaths per 1000 births). Despite overall improvements in
infant mortality in recent years, racial disparities persist in St. Johns County.

The County Health Rankings Report includes a sub-ranking of a “Low-Birth Weight” measure.
For this measure, St. Johns County, FL. ranked favorably at 8.07% (number 2 of 26 counties in
2017) However, taking a closer look - a significant disparity is observed when comparing the low
birth weight of babies born to teen mothers by race. More than twice the proportion of low-birth-
weight babies are born to teen black mothers than teen white mothers in St. Johns County. (17.1%
low birth weight born to black teen mothers, versus 7.0% low birth weight born to white teen
mothers.)

The disparities we see as evidenced by the inequity of infant mortality and low birth weights
between races cannot be ignored. These two outcomes directly correlate to the overall health of
the African American Community in St. Johns County. Further disparities in health among the
African Americans are identified in the Community Health Needs Assessment. This list of chronic
health conditions includes the most notable and PREVENTABLE health disparities among races
in St. Johns County.

St. Johns County, FL

Preventable Incident / | % Black Incident/ % White Incident
Disease Deaths /Deaths
Infant Martality 13.5. - 409
17.1%
e oeannd 12%
_b.cast Cancer Death 23.6% ce.o70
Prostate Cancer Death 31.5% 17400 "
Ctrnlka 1 RY, 1s.0/0 |
\arwsae Noath T 29 2oL |

These variables lead to lower productivity, increased health costs, loss of life and increase in public
safety costs (see health related data in table above). Failure to address these concerns lowers the
community’s ability to recover from catastrophic disasters such as COVID-19. The West
Augustine Health Village was conceptualized to bring resources and services into the community
to transform the community’s health. The West Augustine Health and Wellness Center is the point
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of destination in the health village that will facilitate meetings between providers and idents to
transform the community’s health.

Given the central role of access to high-quality medical care in reducing health disparities and
addressing the root causes that led to disproportionate impact COVID-19 health impacts in certain
communities, the final rule recognizes that medical equipment and facilities designed to address
disparit  in public health outcomes are eligible capital expenditures. This includes primary care
clinics, hospitals, or integrations of health services into other settings.

C~~*P~~~9nableness "-"~"-~*on

The WAHCDC compared its planned capital project against two other programs that provide
similar medical services. These two organizations are Wildflower Health Care and Azalea Health.

Wildflower Health Care only serves the uninsured. This disqualifies Medicaid / Medicare and
otherwise insured community members from utilizing the clinic or resources associated. In
addition, the Wildflower Health Care facility has size and location limitations.

Azalea Health serves a clientele that is similar in demographic composition; however, Azalea has
a record of not being able to attract patients from the West Augustine population that has been
targeted by the WAHCDC. Moreover, Azalea Health is not directly located in the geographic
segment targeted by the WAHCDC. While Azalea provides good services, residents in the
targeted QCTs tend to use the emergency room at the nearby, well branded public hospital. This
impacts Azalea’s ability to appeal to clientele who find it easier to use the public emergency room
due to brand loyalty and generational habits.

Therefore, increasing funding to these two prc  ams would not benefit the impacted population
and would yield inadequate results. The WAHCDC determined that by scaling up the clinic’s
health offerings with well-established healthcare providers in a facility designed specifically to
serve a broad population range with low to moderate incomes and non-emergency health needs we
will achieve the following outcomes:

¢ Increased health services to the most vulnerable ill prone population.
e Lower service delivery cost

e Lower medical and travel costs

e Cohesive and effective continuum of care system

T An..nfl)..-vfl)..:ld

The WAHCDC’s strategy included identifying space to lease, buy, or build a 14,000 square foot
building adjacent to QCT 210.2, and nearby QCT 203, both of which are in the heart of
WAHCDC’s targeted community. The WAHCDC’s decision to build a clinic was abundantly clear
as there were no existing medical facilities for sale or lease within the qualifying census tracts to
facilitate the development of the planned clinic.

Site Control

The WAHCDC acquired six parcels of the land in proximity to QCT 210.3 and QCT 210.2. These
lots have been assembled into one unified lot with a single parcel number, legal description and
address (938 W. King Street). The property is free of any encumbrances and ready for site
development for this purpose.
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< XHIBIT “C” -- Budget and Reimbursc :nt Schedule

Project Budget
SOURCES
County of St. Johns $  5,000,000.00
State of Florida < 2000,000.00
TOTAL SOURCES S ] 000,000.00
USES
Construction and Related Cost:
Construction Cost $ 5,402,730.00
Building Permits 9,000.00
Liability Insurance 24,000.00
Contingency 270,000.00
Contractor's Fee (12%) 648,327.60
Impact Fees S 90,000.00
Total Construction Cost $ 6,444,057.60
Site Development:
Site Survey S 5,000.00
Demo/Clearing 26,500.00
Fill Dirt 2,128.00
Threshold Inspection 35,000.00
Water Retention 150,000.00
Geo Tech Services/Other Testing S 25,000.00
Total Site Development S 243,628.00
Soft Cost:
Architect, ID, Electrical, Plumbing, MEP, Structural S 286,000.00
Civil Engineering 50,000.00
Project Management 225,000.00
Landscape Design S 40,000.00
Total Soft Cost: S 601,000.00
Miscellaneous:
Furnishings, Fixtures and Accessories S 195,000.00
Equipment (Elevators and other) S /129000
alv lai  us < 0
Reserve for Contingencies S 309,994.40
TOTAL USES $ 8,000,000.00
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This project was bid as a design-build project and has complied with the procurement requirements
of 2 CFR 200.

The WAHCDC was awarded $5 million of ARPA funding from St. Johns County and a $3 million
Fixed Overhead Grant from the State of Florida to fund the design and construction of the $8
million West Augustine Clinic. Expenditures for the clinic design and construction are eligible in
both grants. Consequently, the WAHCDC has decided to draw down the State’s FOH Grant on a
“first in first out” basis since this grant was awarded first. When the State’s funding has been
fully drawn down. The WAHCDC will begin drawing the remaining design and construction
related ARPA grant funds from the County.

Several soft cost items will be paid in advance and reimbursed upon proper execution of Funding
Agreements.

Draws for this project shall be requested monthly until the final draw is submitted.
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Exhibit “D” — Lien

Return to: St. Johns County

Office of Management and Budget
500 San Sebastian View

St. Augustine, FL 32084

(904) 209-0655

SECURITY AGREEMENT/MORTGAGE LIEN
UNDER ST. JOHNS COUNTY, FLORIDA,
AMERICAN RESCUE PLAN ACT OF 2021(ARPA)
(Revised January, 2023)

THIS INDENTURE, made this day of "M between “WTST
AUGUSTINE HISTORICAL COMMUNITV NEVELOPMENT CORPORATION ™7, a
Florida Non-Profit Corporation, whose mailing address is P.O. Box 668, St. Augustine, Florida
320°< and whose street address of the property described below is *?" ™= ©treet, St.
Augustine, FI~-*"~ 32085 hereinafter called the “Owner” (Owner refers to singular or plural as
the context requires), and St. Johns County, Florida, a political subdivision existing under the
laws of the State of Florida (Federal ID No. 59-6000825), whose post office address is c¢/o Clerk
of Circuit Court, 4810 Lewis Speedway, St. Augustine, Florida 32084, hereinafter called
“County”;

WITNESSETH:

WHEREAS, on May 11, 2021, President Biden signed Public Law No. 117-2 (03/11/2021), also
referred to as the American Rescue Plan Act of 2021 (“the ARPA”), into law; and

WHEREAS, Section 9901 of the ARPA amended Title VI of the Social Security Act to add
Section 603, which establishes the Coronavirus Local Fiscal Recovery Fund to provide support to
local government efforts in responding to the impact of and containing, COVID-19; and

WHEREAS, the County received ARPA funds from the U.S. federal government to be used
toward seven established expenditure categories of eligible uses: (1) Public Health; (2) Negative
Economic Impacts; (3) Public Health-Negative Economic Impacts; (4) Premium Pay; (5)
Infrastructure; (6) Revenue Replacement; and (7) Administrative; and

WL _____ _, the parties hereto wish to protect the County from any failure of the Owner from
complying with al. :quirements oft  :ontract with the County and the ARPA ¢ 1, which could
create a financial obligation to the County.

NOW, THEREFORE, in consideration of the provision of financial assistance to the Owner for

housing repairs and/or rehabilitation assistance on the property hereinafter described subject to the
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terms and conditions hereinafter provided, the Owner has mortgaged, granted, and conveyed to
County the following described land situate, lying and being in the County of St. Johns, State of
Florida, to-wit:

Parcel ID: 1167300000

Legal Description:  1/1 & 3/47 DANCY TRACT PT OF A*""" ° *"™"", GRANT
SE " TISR29ELC. 6 BLK 82 (EX” " 50 "™ * ™"T OF RD
€211 IN OR34/456) & LOTS 7 8 & 9 BLK 83 & PT ™" VACA
ROW RAILROAD &, REET PER SJC RES2023-257 OR4591/602
& 4922/42 & 4977/1992(CD)

altogether hereinafter referred to as the “Property”, together with all improvements, replacements
and additions now or hereafter erected on the property, and all easements, appurtenances and
fixtures now or hereafter a part of the Property, the said Owner does hereby fully warrant the title
to said Property and will defend the same against the lawful claims of all persons whomsoever.

SUBJECT, HOWEVER, to the following terms and conditions each of which the Owner hereby
accepts and agrees to:

1. ARPA funds in the amount of ¥7"VE MILLION dollars (€< 100, “9) have been
provided to or for the benefit of the Owner to assist in the housing assistance of the Property, the
receipt whereof is hereby acknowledged by Owner.

2. Owner agrees that tenants shall occupy the Property as non-profit office space, medical
and mental health, youth crisis, and substance abuse counseling clinic focused on an underserved
community, and similar uses.

3. If the property shall be sold, refinanced, or transferred, Owner or Owners’ estate,
successors, or assigns, shall be jointly and severally liable to repay to the County certain financial
assistance provided to Owner under the ARPA program immediately upon the sale, refinance, or
transfer of the property, except as provided below.

a. Transfer means any transfer of Property by deed or inheritance or foreclosure or
delivery of possession of the Property for use or occupancy by one other than the Owner
whether by contract for deed, lease, or otherwise.

b. Owner shall have a zero-interest deferred payment ARPA deferred loan (recorded as a
security agreement) which is forgivable after t-*--*~~~ “*?) years ending December 31,
2037, provided that the Owner complies with all terms of the ARPA grant and the
Federal Grant does not attempt to recover funds during this period.

c. If Owner sells or transfers title to the Property or rents the Property prior to the
termination date of this mor ge, Owner shall immediately pay off the amount
remaining to the County upon such sale, transfer, or rental.

d. If Owner should dissolve prior to the termination of this mortgage, the Owner’s
successor may assume this mortgage, provided that the Owner’s successor meets the
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income requir¢ :nts for the ARPA program and uses on the Property as stated in
Paragraph 2. above. In order for the Owner’s successor to assume this mortgage, all
property taxes or assessments must be current; there must not be any judgment, lien, or
third mortgage on the Property; and any first or subordinate mortgage payments must
be current. If the Owner’s successor is not eligible for the ARPA program or chooses
not to as stated in Paragraph 2., the outstanding balance of the ARPA loan shall be due
and payable as of the date of the Owner’s dissolution.

e. The County may forgive any of the ARPA assistance monies should there be
insufficient net proceeds derived from a good faith sale of the Property at market value
upon written approval of the St. Johns County Housing Finance Authority or other
County board designated by the Board of County Commissioners to perform this
function. Net proceeds are defined as the amount remaining after all private debts
incurred by the Owner to acquire or improve the Property are repaid.

4. Owner understands and agrees that this agreement shall be recorded in the office of the
Clerk of the Circuit Court in and for St. Johns County, Florida, and its obligations thereof shall
run with title to the property and shall encumber and burden title to the property.

5. THE OWNER UNDERSTANDS AND AGREES THAT THIS INSTRUMENT
SHALL PLACE A MORTGAGE LIEN UPON OWNER PROPERTY DESCRIBED
HEREIN ABOVE AND THIS AGREEMENT SHALL BE BINDING UPON THE
SUCCESSORS AND ASSIGNS OF THE OWNER, INCLUDING SUCCESSORS IN
TITLE.

6. In any instance where Owner endeavors to refinance existing or obtain new mortgage(s)
that are being secured by the Property, this Security Agreement may only be subordinated
according to the terms and conditions of the St. Johns County American Rescue Plan Act of 2021
Rehabilitation Program Subordination Agreement and the Funding Agreement — American Rescue
Plan Act between the parties executed this same day.

7. The Owner further understands and agrees that any payments received by Owner as a
result of false or misleading information submitted to County shall be paid back to the County by
the Owner immediately upon discovery of same.

8. All obligations and conditions herein that are applicable to Owner are secured by this
mortgage lien.

PROVIDED that if the Owner shall meet or pay all obligations described herein and shall comply
with all conditions and perform all agreements set forth herein, then this mortgage lien and the
estate hereby created sl lc e d be null and void.

{The remainder of this page was intentionally left blank. Signatures to follow.}
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IN WITNESS WHEREOF, Owner has executed this instrument under seal on the day and year
first above written.

Signed, sealed and delivered in the
presence of the following witnesses:

OWNER:
WITNESS #1
WEST AUGUSTINE HISTORICAL
COMMUNITY DEVELOPMENT
(Signature) CORPORATION, INC.
(Printed Name) By' ,
AddreSS: Qigridre
Name:
Print Name
WITNESS #2 Title:

(Signature)

(Printed Name)
Address:

STATE OF FLORIDA
COUNTY OF

.11e foregoing instrument was acknowledged before me by means of U physical presence
or [ online notarization, this _ day of , 2024, by (name
of corporate officer), as (title of corporate officer) of West Augustine
Historical Community Development Corporation, Inc., a Florida not for profit corporation, on
behalf of the corporation. He/she is personally known to me or has produced a valid driver’s
license as identification.

MYy commission number

[SEAL]
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