


DESIGN BUILD AGREEMENT
BETWL.LN
$ .. JOHNS COUNTY AND DESIGN-BUILDER

Design Build Agreement No: 24 ~ "7 777 0614

ARTICLE T CONTRACT DOCUMENTS L. ettt ertie e eteeete s ettt asae s e e s teaenssaaessreeeasnnans 4
1.1 The CoNtract DOCUIMENLS ... covirtieiiriiriietecceteetete st sttt se et esteeseesteere e sresaesne b e eeaesreaasateabeesbanasensesnnessenssessansenn 4
1.2 DEINITIONS ..eeeveiiiiieieniiecteeer ettt ettt ettt e e e sate st e et e s r e m e st s st e st e e r e e st ente ekt an bt e b e ens e reenbe bt nbbarannnan 5
1.3 Design-Build Firm’s CONtINUING DULY ...co.eeouirirrinecicrinreriieeettresrees s cestesteseenessesetessaessesees e sanasssessessesssessesseeses 7
Tid  DIHSPULES weeeeeereieeceeeste ettt ettt ettt et e st e s bee e reae s bt st e e ate e aetesat e e bt eeseebaesae e e bt e aae e abeeshee s et ekt e beeeateeRtaseraeebaeeateearaereeanns 7
1.5 Ownership of CoNtract DOCUMENIS........c.iiieeieiiererecaiteie e ere st esaessrerestestessessaeseesseessesbassaeseeseeanasssessessesssensenns 8
ARTICLE Il THE WORK ..ottt ettt ettt sttt s e et s e s et a e sa e st e e ssaesntasnsaansannnes 8
2.1 PrOJECT DESCTIPHION 1..vveeeiiiiieetiseeterie et ettt ete sttt st e e e seesbe e st etaesteessestesssassasaessesstensesasasseesseasanseaseebensaensessranes 8
2.2 Labor and MaLErials .......coeevueiiiiiiieieieeici ettt sa e et et e b st b e b et e beeae e neeenneneas 8
2.3 Design-Build Firm’s Technical SUDMILIALS .....c.cccceiiriiiiiie ittt ve et st 9
2.4 Project SeqUenCiNg/ATTANZEMENL .......cccueerreriirrieteeteiteerteeeestesseestaraeesestestsesteareeseesseossasssessessessseseeseenssssesssensensesnes 9
2.5 PaYMENT OF COSES c.veiiiirieiiiiieieeeecrnirere st tetetarnt e e s bt e be e esseebesseestaasaassesse e tassesseesrassaessesssassessessnersesseeasansansesassnseans 9
2.6 Cleaning the JODSITE .......cciviiiiiie ettt ettt a s b sa e e e e aeta b et ennennerseseens 9
2.7 RepOrting REQUITEIMENTS .....cviiriieiiieieeeit ettt ettt et et et e st et et e s ta e s e s e bt asseasaesaensasasessanseessansasssennensis 9
2.8 PrOJECE MEBLINES ..ottt ettt ettt st st et et e et e s e et ebe s et st esaeasesae s e e bt ebesbesseasessesaereetsetessarteneeetersersensasensenres 10
2.9 Title and RISK OF LOSS ...ecueeiiiiitiiertee ettt ettt ettt ettt ste s s e e bt emaetssaesensbeneersensanes 10
210 ACCESS 10 WOTK .ttt bbb et ek e et e b e be b et e b et araasrere s et e bebernestereesaereerenes 10
.11 UHIEEES werneeeteeiise ettt ettt et ettt et et e s as et e e st e s baessesee st assassasssessesreeasensaassasseeasennenseentasseensansenseersernsaneanes 10
2,12 EXISHNE UHIEY LINES ..cvirveiiieiitiiriisiesieseiatressese e bt steste e tente s asseseaseesesbassassassessesssssesesssssestessensessessassesassessnnns 11
R T 5. (<3 OO OO O USROS 11
2.14  Publicity and AQVEILISING . ..cc.couiiiiitii ittt eb et b et e b e s bt r et st eb et a et ene 11
2.15  County FUMiShed ITeIMS........o.ociiiiii ettt coa st b e et besae bbb aseans 11
2.16  Direct PUIChASE PIOGIAIM ......ccvvoveeiiiesiieieeeeiiectee et etatestae e sbe e ttaeseesae st esaasaasesseessenseessesseaneesaseneessassanesereennans 12
ARTICLE III CONTRACT TIME. ...ttt ettt sttt ettte st e s vsassnsee s snetassstaesasneesesassesssasesssesernns 12
3.1 CONITACT THIMIE .eueiutiiiiriiiet ettt ettt st e e e bt e b e s b e eereateabe e bt sb e neebesasseanesresasesbeensearesesesstessesunenessrenasans 12
3.2 Time iS OF the ESSEINCE ..cocuiiiiiiiiiiiiieicee ettt ettt st ettt e s st sheeee s reesbaesee s e esaanaansean 13
33 Liquidated DamaRS .....c.couertirirreriiiet ettt ettt bttt bttt et at et be bt et sae b e eene 13
3.4 Disclaimer of Consequential Damages.......ccoeeeiirterieriiiiirini ettt st ettt ettt e e e ees 13
ARTICLE IV CONTRACT PRICE AND PAYMENT ..ottt s 13
4.1 CONETACT PTICE «..eetieiiiitiiest et et cete sttt e sttt caste s e e bt e et s aessaesse e bt ea s et aatasbeesaeaneassesesbesseensasnsensseneesanasassns 13
4.2 SCREAUIE OF VAIUES ...coniiiiiiiiieeieteit ettt ettt st sb et s ettt et et s et oot e e et e eesne 14
43 M BNE AN PAYMENT .. .ottt et a e s een e s e st e s s nreenenes 14
4.4 Progress PAYMENIS ...coiiiiiiieiieeeteiirce et etentr sttt se bt estesmaa st e s se e s b eaeaseeaeeseesse st e aneesreeaneeaesabsenbnenbeeneesbeeneenne 14



4.5 ApPlICAtioNn FOr PAYMENT...c..coiiiiiiii ettt st et et be et st eete et eae st e st eseeanenas 15

4.6 WiIthheld PayMEnt.......c.ociiiiiie ettt ettt bt e b st et e e st et est e s eneesentenseneensone 16
ARTICLE DESIGN-BUILD FIRM RESPONSIBILITIES ..ottt 16
5.1 PEIOTIMANCE ... ettt ettt ettt ettt e sa et e s s e e s et asa et e s beereeressesbereereeensanseneeresnenten 16
52 Authorized Representalive ... .. .ottt sttt e st sbe b s erb et eseebereseresaa e enseneenes 17
53  Environmental, Safety and Health ..............coiiiiiiiiiiiee ettt e 17
5.4 Substantial COMPIELION......cc.eiiiieiiiie ettt ettt e r e e ra e e e teebes s e s e s sebesbe b ereensensessebeeneeres 18
5.5  Final Inspection (Scope 2 Final Design and COnstruction) .......cocuecueeeeicrieseeieieiecrceeetesieseeete e eene e 19
5.6 FINAL PAYIMENL ..c.veeuveiieiti ittt ettt ste st e e e e e s e esasere s s e e esbe et sesbesseersesaensasbansasasesssensassesnnans 19
5.7 Ownership of WOrK PrOQUCT .......ccoiviiiiiiice ettt ettt et s resbs et asesseeereessasnenean 20
ARTICLE VI PROJECT MANAGER .....ocoitiitieeter ettt ettt sbe e e s snae s ennas 20
6.1 Project Manager Responsibilities ......cviirriiii ettt e st seas et e sre et 20
6.2 FIEIA OFAEIS ...ttt ettt ettt e estesteeas e b e s b e esb e sessaassass e seasaebasssesbesseeresrsesseesaansesaseneesseassansans 21
ARTICLE VII' SUBCONTRACTORS ...ttt estte st es e seesae st e st e et aesa e seenneas 21
7.1 A WAL OF SUDCONTIACES. ...cviiueeirieeeierie ettt sttt arte st e e e etestesseasessresasasseeaesbesraassasssessessesstesnesrenssansesssentassesens 21
ARTICLE VIII' CHANGES IN THE WORK ....cooititiiiiiteet et secteere et stessae st e vnesasaenas 21
8.1 GOINETAL. ...ttt ettt ettt bt bt s bt e b e st a e b bt et e s ke r e e e bbbt et e et ne 21
8.2  Changes in the CONrACt THIME ...cccvvveeieiiieieeiteiiiieierireeet et eert st et e aesessesse s st eseestassaessansessteasassesreastensesseassessersenns 22
8.3  Changes in the CONLIACE PriCE........cciiiiiiiei et s e 22
8.4  Acceptance 0f Change OIQEIS ......coveeirriiiirrirrerieietceeeie sttt e beste s e e sre s e s ssetesbesasaoresresbeentesssessenbeesneneennes 23
8.5 INOTICE 10 SUIELIES..cteeuieitireeeetenteetietc et eie st eeee et et et e saa st e eueebtest s e areasaseesseeaeenaesssesbenresreeseesessbanstsseaneesreeneerean 23
8.6  Differing Site CONUItIONS......ceoeirirriieirririeceeertiare st e st ettt et esrr s reabesie e eesbesbessnessesaeeseensteresseenbannnanseasessassenns 23
ARTICLE IX UNCOVERING WORK, STOPPING WORK,.....ccceiiiiiiiiereeeieeee e eeeeie e 23
AND ACCEPTING DEFECTIVE OR NONCONFORMING WORK ......ccocoiiiiiiiiiie e 23
9.1 UNCOVEIING WOTK ..ottt ettt et s et s et s b st b e s e s bkt e e e e nesbeesbesbesssann eecenesnes 23
0.2 RIGNETO SEODP WOTK ...ttt ettt ettt st s et et st et et et er e s meonesbe et e et ebe s e e et eneenes 24
9.3 County May Accept Defective or Nonconforming Worki.......cocoeveveiiiiiininieesesec e 24
ARTICLE X CONTRACT SUSPENSION AND TERMINATION .....coioviiiriereereeeeeeee e e e 24
TO.1  SUSPEINISION 1.ttt sttt et et e e s ta et eet e e beste st beess e e se e s s assaaasrseasasse e sbaesbansssanssanssasstesssesbeessasseansesssesssas 24
10.2  TOIMINALION. . eetveireereiieirierseetest et ertes e et e st e eseesresteasaastesvaasse s esbesreeseassaassaseensseseessassesssansasse ssessssnrnssessansansesssessans 24
ARTICLE XI STANDARD OF CARE, WARRANTY AND INDEMNITY ...occoioviiiiecreerieenieereeeceeeenes 25
LI.T StANAArd O CAIe ..cocovemieeiiieiieece ettt b et et re b et es e bt s bt e b e a s e e st e s b et et et et eve et eneen 25
L1.2 WAAITANLY ceoieiiiiiiiciccece ettt ettt ettt et h e R s b e b e s b e s seere e bt ebe s ot aatsehenbeaseomesaeennenseeneenseesessneannes 25
11.3  Extended EQUIPIMENT WAITANLY ....cccveiiriiriiieiiiieri et eve ettt st a e se b etesaesraesbessaseeseessessesbesseannesresneenseen 26
T14 INAEIMINILY «.oeiiiiiiee ettt sttt et e ae bt e s et et e b e bt e st e ab e e smeteneeot et entenbeuenteneens 26
11.5  Indemnification and SUDCONTIACTS........cccceriiriiiiicireie ettt ettt ebe st b et sbene e et eneeaes 27
ARTICLE XII INSURANCE AND BONDS ..ottt e e e ve et eeeetesene e s sneens 27
12.1  Design-Build Firm’s Insurance ReqQUITEMENTS.....cccviveiiviiiereeinieiertestenecrssaetesaeaesiessesseseestestssessessassessessenseseens 27
12.2 1ditional Insured Endorsements and Certificate HOIder ..........ccooueoieiiiiiirieieeceee et 27
12.3  Workers Compensation & Employers Liability .......ccccoiivruiririiiiniriire et st e 28

12,4 Commercial General LIADILILY ......coeoivirirueriniiirieirteiee ettt ettt ettt s ee e sesse s as e 28



12,5 AULOMODIIE LIADIIITY . .ccviviiiiiiiiicciere ettt et eb e st sste s e s bt e veese st e s e saeesbesseesseessansasasannes )

12.6  Professional LIabIlity ....ccoceviriirieieiiie ettt ettt e e b s st e st e b s b st s ba st e sbaerea 28
12.7  BUIAE  RISK oeotiiiiiiereeee ettt ettt ettt bttt etttk s b e s bt b s et e uese bt bs e bt e st ebe bt e bt ate b s esens 28
12.8  EXCESS LIADIITY ueiueeteeriitet ettt ettt e e e et b bt eh ekt a b e sraaenras 29
12.9  Other REGUITEMENTS ..cccvieiiieiieeereneeeiiiteeereeste s st sttt resresn s e bt sas s e bt saeestsesnesbeeasesaaeatesbessbeeseensennessnassssananes 29
12.10 Payment and Performance Bonds ... 29
ARTICLE XIII DELIVERY OF DOCUMENTS .....ootiitiiirie et sitesreeesre e rtessaeeseesssaesseesvassssasnnens 30
ARTICLE XIv  MISCELLANEOUS ...ttt reesateesae e st st asaaa s nnesneeesseesbaasssesnneas 30
14.1 Examination of Design-Build Firm’s RECOIAS ........coceeveerimiiiiiiiciiiniercsieetes ettt see et es s es 30
T4.2  BACKCRAIEES ... .ccveeiieeeieie ettt eiteste ettt et e te et e et et s essesseeseesseseeesseebeebsessesseessesssessensseseeeseesbeesseassnssansseasensens 30
143 APPLCADIE LaAW...oiiiiiiiii ettt ettt b bt e bttt eae e 30
14.4  GOVErNING LaW & VENUE........ooiiiiieieiiiiiieiieeete ettt sttt e e et et e e e e sr e esbe st sassassaasaastsessansssaesnnereenns 30
TA.S  ATDIITATION ..ottt ettt b et et st ebe e e b et et et e E e ke ke b et et et en e e e erenre e 30
T4.6  DHSPULES weeeueiiiieiiireieeett ettt ettt et ettt st eteate e esteeneeens e e s s st aab e e seeaseen s eene s o saaeas e et e ansseen st en st assesRnears s et b aasteenbeenneennrean 31
14,7 ENfOrCEMENT COSTS.c.uvi ittt ettt ettt er e st e e s b e e s e eae e e st e s besbesmeemtastaesasasaessesreanseesaassnassanes 31
14.8  ASSIZNMENT QNG ATTEAIS...ceiiitiiirieeteiteeitteitseteeeteesrte e eeteeateaeatesstesare st esasessssessassseeaasesssaasanessnesssneasesssesasssaseansns 31
T4.9  SEVEIADILILY .ocvieiiceieeieeeeeeie ettt et et esteerae e st eteeve et s e sseesaes s e s s uesteabeaasansesse e te et e enseseernenr e st erbeeteerterenes 31
14,10 SeCtion HEAINES ...veeuveriieriiirieieeie ettt sttt bt te et e st e et e st e e babeesbessassesseessessneassessassanssasseseesesensensennes 31
14.11 Disclaimer of Third-Party BenefiCiaries. ..........cvieiiiiiiriiciceceeese ettt ere s et s r e aeeeneeen 31
14.12  Waiver; Course 0F DEALINE ......c.coveierrerieiiiiiiiire e et etestetesteseeseraee s e s sa et eseessessesseestesseseesssessesesssessesseensennes 31
14.13 No Waiver of SOVereign IMMUNITY......ccccciiiiiiiiiierierie et etete e eb e st e s aessaesteeaseeaeesessreereantseaeeneeseanes 31
14.14 EXecution i COUNTETPAITS ...cceouiiiiirtietirerenteetese et ettt et et atassaseesse e estete st esessessaraesassessesssareasesstessssessassessmssensensenes 32
14,15 ENTIEE COMIIACE .....ceoteetertieitesierrereeeieeetesetetasteas e ssees s esse et e taassassesseansesseaseanseeseesaesssasse st et sensenseesseessensasssessensanseanss 32
L4160 SUIVIVAL ..ttt ettt ettt et e s e et s et e e bt e s e tessseese st e s raesbeestasseessenseeseassensesssenbeessansanssessernsensenns 32
14.17 Scrutinized COMPANIES LISES ....coiiuiiritiiiitiiiietecr ettt e s e et etes e bbb e s re s e e es s enneseeeeeraetesbesbees 32
14.18 Employment Eligibility and Mandatory Use of E-Verify......ccovoiiecceinininiiiseecccce e 32
14.19 Equal EMployment OPPOItUNILY ........ccccrieeiirrierierrerre e estesieseeseesssasssessaassassesssessessssssrssesssesssessesssessassesseesasesenns 33
14.20 PUDLIC RECOTAS .....vvieieeeeitiiiiieeieeeee ettt sttt te e ste e st e e st e s e s ae st e ba s st esbasseassesreesaestaassansesssassassennsssaneasansannes 34
1421 CONFIAENTIALILY ..vovreveeireeerinieiic ettt ettt et ettt bt sae et e eme ek et eataae s eseneene s eneaeeseesansesansesen 34
1422 ANEI-BIIDEIY 1ottt et et e st e et te e s e a et s b e e st e s b e e e seene e b e e kb essearbeeteeRa st e ek e easensaenaanes 35
14.23 Truth-In-Negotiation RepreSentation..........cccuiiiiieeiiiiiiieeriieiie e cesae et et e e e s ere s rae s s seesseesbeeesnessaeenns 35
14.24  CONLNEENCY FOE .ouvieiieieiieit ettt et e e st e sb b e s b e s et e b e esteneeenaasbeeatenbeestensesanesanossansens 35
14.25  CONTICT OF INTEIEST.....eeriereeniiiictteitenient et r et eeetes et e st sbeestesbeere s erassaasseessesbeeseentesraansesssessesaessreesneanensbensnens 35
14.26 Convicted and Discriminatory VEndor LiStS .....c.ccccooiiiiiiiniceniieeeect et e et 35
14.27 Compliance with Florida Statute 287.138 ......cooiiiiiiiicee et et et e e b e eae e 35
1428 WIEEN NOLICE. c.etitir ettt ettt ettt sttt ea e bt et e e e r bt ebe e bt st e e e st e s et e st et e e es s ebest e nesaenbe e eenes 36
14.29 Federal REQUITEINENES ....c..evuiiiiiirereicetenieetetee e eeteste et tes e et e s sbsetesstereaesnessesstessesseeneenrasnsessesssaseensessaessesseensenn 36
CERTIFICATION OF PAYMENTS TO SUBCONTRACTORS ...ttt 38

DESIGN-BUIL FIF °S FINAL RELEASE AND WAIVER OF LIEN ....cccoccociniiiiiiiniiiininiiicicee 39



This Design-Build Agreement (“Contract”) is made this _ day of 52024 (the
“Effective Date”) by and between ST. JOHNS COUNTY ( “County”), a political subdivision of the State of
Florida, whose principal offices are located at 500 San Sebastian View, St. Augustine, FL 32084; and PRECON
CORPORATION (“Design-Build Firm”), a company authorized to do business in the State of Florida, with its
principal offices located at: 115 SW 140" Terrace, Newberry, FL 32669, Phone: (352) 332-1200, and E-mail:

for RFQ NO: 1972; Design-Build Services For Hastings Ground Storage Tank,
nereinarter rererrea 10 as tne “Project”.

In consideration of the mutual promises and covenants contained herein, the parties hereby agree as follows:

ARTICLE 1 CONTRACT DOCUMENTS

1.1 The Contract Documents
1.1 The Contract Documents consist of the following documents incorporated herein by reference:

a) Fully Executed Change Orders and Amendments to this Agreement;
b) Notice(s) to Proceed;
c) This Design-Build Agreement and all Exhibits and/or Attachments hereto;
i.  Exhibit A - Design Criteria Package Revised by Addendum #1, Dated August 7, 2024
ii.  Exhibit B - Geotechnical Exploration Report Dated July 16, 2024
ili.  Exhibit C - Yard Piping Proposed Plan and Details Dated July 2024
iv.  Exhibit D — American Rescue Plan Act Of 2021 (ARPA) Required Contract Clauses
v.  Exhibit E — Appendix Il to Part 200, Dated November 14, 2024
vi.  Exhibit F — Additional Geotechnical Exploration Report, Dated October 23, 2024
vii.  Exhibit G — Compensation
d) Bonds and Insurance furnished by Design-Build Firm in accordance with Article XII;
e) Field Orders signed by the County’s Project Manager;
f) RFQ Documents and RFQ Forms with all addenda thereto for RFQ No: 1972;

1.1.2 Documents not enumerated above are not Contract Documents and do not form part of this Contract. No
terms, conditions, limitations or exclusions in Design-Build Firm’s proposal documents or invoices shall be binding
upon County or become part of the Contract Documents. In the event of conflicts or discrepancies, the Contract
Documents shall be interpreted in the order of precedence as listed above in Section 1.1.1. Additionally, Specifications
shall govern over Drawings, electronic documents shall govern over hard-copy documents, numerical dimensions shall
govern over dimensions acquired by scaling, and fully executed documents shall govern over unsigned drafts.

1.1.3  Shop Drawings, Product Data, Samples and similar submittals (hereafter “Submittals”) are not Contract
Documents. The County will review and take action upon Design-Buil Firm’s submitted Submittals but only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. Review of Submittals is not conducted for the purpose of determining the accuracy and completeness of
other details, such as dimensions and quantities, nor for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of Design-Build Firm.

1.1.4  Design-Build Firm is responsible for requesting instructions, interpretations or clarifications and is solely liable
for any cost and/or expenses arising from its failure to do so. Any dispute relating to a question of fact arising under this
Contract shall be resolved through good faith efforts upon the part of Design-Build Firm and the County. Unless
otherwise directed in writing, Design-Build Firm shall at all times carry on the Work and maintain its progress schedule

accordance with the requirements of this Contract and the determination of the County, pending resolution of any
dispute. Any dispute that is not disposed of by mutual agreement shall be decided by the County who shall reduce such
decision to writing. The decision of the County shall be final and conclusive. Design-Build Firm’s failure to protest the
County's determinations, instructions, clarifications or decisions within fourteen (14) « s after receipt thereof
shall constitute a waiver by Design-Build Firm of all its rights to further protest, judicial or otherwise.

1.1.5 Inno event will a dispute, the filing of a protest, claim or appeal, or the resolution or litigation thereof, relieve



--Builc. . .rm from its obligations to timely perform the Work required by thit  ntract and to maintain the pr
le in accordance with this Contract.

1.1.6  Any and all Contract Documents shall remain the property of the County. Design-Build Firm is granted a limited
license to use and reproduce applicable portions of the Contract Documents issued by the County appropriate to, and for
use in, execution of the Work. Design-Build Firm shall have the right to keep one record set of the Contract Documents
upon completion of the Work; provided, however, that in no event shall Design-Build Firm and/or Design-Build Firm’s
subcontractors use, or permit to be used, any or all of such Contract Documents on other projects without the specific
written consent of the County.

1.2 Definitions
Terms used within this Agreement shall have the meaning as set forth in the St. Johns County Purchasing Policy, or as
provided herein.

1.2.1 Acceptance of th ™" * Written acceptance of the Work by the County and the County’s Project Manager.

1.2.2 Addendum (Addenda): A document issued by the County during the bidding period which modifies, supersedes
or supplements the Contract Documents.

1.2.3  Applicable Laws: All local, state, and federal laws, statutes, codes, ordinances, rules and regulations in effect at
the time Work and Warranty Work is performed under this Contract.

1.2.4 Amendment: A written addition or modification of, or a waiver of a right or obligation under the terms of the
Contract executed by the County and issued after execution of the Contract.

1.2.5 Claim: Any claim, liability, loss, demand, demand for arbitration, damage, lien, cause of action of any kind,
obligation, responsibility, cost, expense, royalty, fee, assessment, penalty, fine, judgment, interest or award, pending or
threatened, whether arising by law, contract, tort, voluntary settlement or otherwise.

1.2.6 Change Order: A written order to Design-Build Firm executed by the County, issued after execution of this
Contract, authorizing and directing a change in the Work or an adjustment in the Contract Price or the Contract Time, or
any combination thereof.

1.2.7 Contract Price: The sums set forth in Exhibit G “Compensation” of this Contract shall constitute the Contract
Price, as may be amended by Change Order. Unless otherwise approved by the County in writing, the Contract Price
includes all taxes, including without limitation, income and withholding tax of any kind and sales tax imposed by the
state or by the County and paid by Design-Build Firm or any Subcontractors with respect to sales of goods purchased
for the performance of the Work.

1.2.8 Contract Time: The number of calendar days between commencement and completion of the Work, established
in paragraph 3.1.1 of this Contract, as may be amended by Change Order.

1.2.9 Design-Build Firm: A partnership, corporation, or other legal entity meeting the definition of “Design-Build
Firm” pursuant to § 287.055 Florida Statutes and with whom the County has entered into this Contract as identified
above.

1.2.10 Design-Bi ™" 7" ° "¢ "": The entire design and construction or the various separately identifiable parts
thereof required to be pertormed or furnished by Design-Build Firm under the Contract Documents. Work includes and
is the result of performing or furnishing Design Professional Services and Construction required by the Contract
Documents and all labor, services, and documentation necessary to produce such Design Professional Services and
Construction; furnishing, installing, and incorporating all materials and equipment into such Construction; and related
services such as testing, start-up, and commissioning, all as required by the Contract Documents.

1.2.11 Design Professional Services: Preparation and submittal of plans, Drawings and Specifications for the Project
by licenser  ofessional engineering, architectural, and surveying firms, and other engineering and design-related
services in. ed in the Contract Documents and required to be performed by or under the supervision of a licensed
professional as part of the Design-Build Work.




1.2.12 Drawings: The graphic and pictorial portions of the Contract Documents, illustrating the design, location and
dimensions of ork, generally including but not limited to, plans, elevations, sections, details, general notes,
schedules and diagrams.

1.2.13 Early Work: Work, such as site development and related activities, procurement of long lead
materials/equipment, and any other advanced Work, authorized by an approved Change Order during Preliminary Design
Development, that the parties agree should be performed in advance of establishment of the work in order to avoid any
material impacts to the critical path of the Project schedule.

1.2.14 Facility: The physical facility or facilities to be designed and constructed for the County as part of the Project.

1.2.15 Facility Performance Criteria: The County’s criteria for the performance of the Facility once constructed, may
be divided into two parts, (i) program requirements such as the physical, functional, and quantitative needs of the Project,
and (ii) performance requirements for the Facility and its component parts, including considerations of the specified
quantitative and qualitative limits for inputs, the desired condition of Facility outputs, and the efficiency of the Facility
in producing such outputs.

1.2.16 Final Completion: Completion of all Work in compliance with the Contract Documents, as determined by the
County, and issuance of a Final Certificate for Payment.

1.2.17 Jobsite: Any physical location or other place on, under, in, at or through which any aspect of the Work is
performed.

1.2.18 Local Business: A company that has an on-going business physically located within the geographical boundaries
of St. Johns County for a period of not less than twelve (12) months at the time of bid or proposal submittal. The Local
Business must also be properly registered with the State of Florida Division of Corporations and produce a current and
valid Local Business Tax Receipt issued by the St. Johns County Tax Collector.

2.19 Notice to Proceed (NTPs): Written notice(s) given by the County to Design-Build Firm authorizing Design-
Build Firm to proceed with the Design-Build Work and fixing the date on which the Contract Time will commence to
run and identifying the corresponding Substantial Completion and Final Completion dates. The Contract Documents
may specify more than one Notice to Proceed applicable to different stages and/or portions of the Design-Build Work.

1.2.20 Product Data: Illustrations, standard schedules, performance charts, instructions, brochures, diagrams and other
information furnished by Design-Build Firm to illustrate materials or equipment for some portion of the Work.

1.2.21 Project: The total undertaking to be accomplished for County by engineers, contractors, and others, including
planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under
the Contract Documents is a part.

1.222 F ° ** - The County’s representative assigned to the Project, or any part thereof, to observe the Work
and perform certain other obligations of the County as defined in Article VI below.

1.2.23 Self-Perform Work: Work performed by employees of: (1) the Design-Build Firm; or (2) any entity that controls,
is controlled by, or is under common control with any entity that is part of the Design-Build Firm. Self-Perform Work
is distinguished from Work performed by Subcontractors unaffiliated with the Design-Build Firm or the entities of which
the Design-Build Firm is comprised.

1.2.24 Shop Drawings: Drawings, diagrams, schedules, and other data speciz ' issued for the Work by Design-Build
Firm or a Subcontractor, Sub-subcontractor, and material suppliers to illustrate some portion of the Work.

1.225 S¢g '~ That portion of the Contract Documents consisting of the written requirements for materials,
standards, equipment, construction systems, and standards of workmanship for the Work, and performe
services.



1.226 ~° : An individual (other than an employee of  sign-Build Firm), p  ership, corpc  on,
association, joint-venture or other entity, or any combination thereof, which has a direct or indirect contract with Design-
Build Firm to perform any portion of the Work. Subcontractors shall include those who are retained to perform labor
and/or supply materials or equipment and design pro  sionals/consultants.

1.2.27 Subs*--*ial Complet’-~: The stage in the progression of the Work (or phase and/or portion thereof) when the
Work is sufficiently complete in accordance with this Contract so that the County can enjoy beneficial use or occupancy
of the Work and can utilize the Work for its intended purpose.

1.2.28 Work: See Design Build-Work above.

1.2.29 Work Product: Work Product has the meaning specified in Section 5.7.

1.3  Design-Build Firm’s Continuing Duty

1.3.1 Design-Build Firm shall have a continuing duty to read, carefully study and compare each of the Contract
Documents, the Submittals and shall give immediate written notice to the Project Manager and the County of any
inconsistency, ambiguity, error or omission which Design-Build Firm may discover with respect to these documents
before proceeding with the affected Work. The issuance, or the express or implied approval by the County or the Project
Manager of the Contract Documents or Submittals shall not relieve any such approval by evidence of Design-Build
Firm’s compliance with the Contract. The County has requested the Project Manager to provide to Design-Build Firm
documents for the Project, including the Drawings and Specifications for the Project, which are accurate, adequate,
consistent, coordinated, and sufficient for construction. HOWEVER, THE COUNTY MAKES NO
REPRESENTATION OR WARRANTY OF ANY NATURE WHATSOEVER TO DESIGN-BUILD FIRM
CONCERNING SUCH DOCUMENTS. By the execution hereof, Design-Build Firm acknowledges and represents that
it has received, reviewed and carefully examined such documents, has found them to be complete, accurate, adequate,
consistent, coordinated and sufficient for construction, and that Design-Build Firm has not, does not, and shall not rely
upon any representation or warranties by the County concerning such documents as no such representation or warranties
have been or are hereby made.

1.3.2 Inresolving conflicts between any of the Contract Documents, the following priorities shall govern:
a) Supplementary conditions, if any, shall govern over the terms of this Contract;
b) The terms of this Contract shall govern over all Bid Documents, Drawings and Specifications;
¢) Specifications shall govern over Drawings;
d) Numerical dimensions shall govern over dimensions obtained by scaling; and
e) Larger scale Drawings shall govern over smaller scale Drawings.

1.3.3  Should Design-Build Firm have any questions concerning interpretation or clarification of the Contract
Documents, Design-Build Firm shall immediately submit to the Project Manager in writing a request for clarification
that clearly and concisely sets forth the issues for which such request is sought. The County will render its determination
concerning such interpretation or clarification, which determination shall be considered final and conclusive unless
Design-Build Firm files a written protest pursuant to Section 1.5 titled "Disputes”. Design-Build Firm’s protest shall
state clearly and in detail the basis thereof. The County will consider Design-Build Firm’s protest and render its decision
thereon within twenty-one (21) calendar days. If Design-Build Firm does not agree with the County’s decision, Design-
Build Firm shall immediately deliver written notice to that effect to the County.

14 Disputes

1.4.1 Design-Build Firm is solely responsible for requesting instructions, interpretations or clarifications and is
solely liable for any cost and/or expenses arisi:  from its failure to do so. Any dispute relating to a question of fact
arising under this Contract shall be resolved through good faith efforts upon the part of Design-Build Firm and the
County. Unless otherwise directed in writing, Design-Build Firm shall at all times carry on the Workand me a its
progress schedule in accordance with the requirements of the Contract and the determination of the County, pending
resolution of any dispute. Any dispute that is not disposed of by mutual ~ eement shall be decided by the County who
shall reduce such decision to writing. The decision of the County shall be 1inal and conclusive. Design-Build Firm’s
failure to protest the County's determinations, instructions, clarifications or decisions within fourteen (14) calendar
days after receipt thereof shall constitute a waiver by Design-Build Firm of all its rights to further protest, judicial or
otherwise.



1.4.2  Inno event will a dispute, the filing of a protest, claim or appeal, or the resolution or litigation thereof, relieve
Design-Build Firr  from its obligations to timely perform the Work required by the Contract and to maintain the
progress sche le in accordance with the Contract.

1.5  Ownership of Contract Documents

Any and all Contract Documents shall remain the property of the County. Design-Build Firm is granted a limited license
to use and reproduce applicable portions of the Contract Documents issued by the County appropriate to, and for use in,
execution of the Work. Design-Build Firm shall have the right to keep one record set of the Contract Documents upon
completion of the Work; provided, however, that in no event shall Design-Build Firm and/or Design-Build Firm’s
subcontractors use, or permit to be used, any or all of such Contract Documents on other projects without the specific
written consent of the County.

ARTICLE II THE WORK

2.1  Project Description

2.1.1  Generally. The scope of work for this project shall include the design, permitting, construction, and testing of
one (1) circular, 65-foot inside diameter, 0.28 MG (nominal volume; 0.25 MG useable) wire wra  =2d pre-stressed
concrete potable water storage tank with a galvanized steel diaphragm including vent(s), hatch, manway, guardrails,
aluminum exterior ladder, FRP interior ladder, gravity ventilator, precast overflow(s), and other accessories as
described herein. Install all piping, fittings, and appurtenances within the perimeter of the tank and extending to
connect to the influent and effluent pipe connection points, as shown in the supplied site layout. The scope of work
also includes a wall core of the existing 100,000-gallon pre-stressed concrete ground storage tank (GST) and the
installation of a new 8” ductile iron fill pipe. Connection points and pipe elevations shall be field verified by the
Design-Build Firm.

The complete Design and Construction Criteria sets forth requirements regarding survey, design, and construction
requirements relative to project management, scheduling, and coordination with other agencies and entities such as
state and local government, utilities and environmental permitting agencies.

2.1.2  Scope 1 Design Services. Design-Build Firm shall perform such Design Professional Services to the level of
completion required for Design-Build Firm to develop a proposal for Scope 2 Final Design and Construction, as set
forth in Section 2.1.3 below. Scope 1 may also include Early Work when authorized by an approved Change Order,
signed by both parties. The level of completion required for Scope 1 is defined in Exhibit A, Scope of Work (either as
a percentage of design completion or by defined deliverables).

2.1.3  Scope 2 Final Design and Construction. Scope 2 Design-Build Work shall consist of the completion of design
services for the Project, the procurement of all materials and equipment for the Project, the performance of
construction services for the Project, the start-up, testing, and commissioning of the project, and the provision of
warranty services, all as further described in the Contract Documents.

The Contract Price for project will be set forth in Exhibit G Compensation, when mutually agreed between the parties.
Once the parties have agreed upon the Contract Price and the County has issued a Notice to Proceed Scope 2, Design-
Build Firm shall perform the Scope 2 Design-Build Work, all as further descri | in Exhibit A Scope of Work, as it
may be revised.

2.2 Labor and Materials

2.2.1  Design-Build Firm shall perform all of the Design-Build Work required, implied, or reasonably inferable from,
the Contract Documents. Unless otherwise provided in the Contract Documents, Design-Build Firm shall provide and
pay for all labor, supervision, materials, supplies, tools, transportation, storage, construction equipment and machinery,
utilities (including but not limited to water, heat, fuel, light, and cooling), and all other services necessary for proper
execution and completion of the Work, whether temporary or permanent and whether or not incorporated or to be
incorporated in the Work. Materials, articles and equipment furnished by Design-Build Firm for incorporation into the
Work shall be new unless otherwise specified in the Contract Documents.

2.2.2  Design-Build Firm shall use only competent and skilled personnel to perform and supervise the Work and shall
remove from such Work any person determined to be unfit, unqualified, or acting in violation of any obligation of
Design-Build Firm under this Contract. In the event a person is removed from the Work, Design-Build Firm shall



promptly replace such individual with another who is fully compe 1t and skilled to perfi 1 the Work a. . osign  1ild
Firm’s sole expense.

2.2.3  Except as otherwise required for the safety or protection of | sons or the Work or property at the Jobsite or
adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Jobsite shall be performed
during regular working hours, Monday through Friday. Des  1-Build Firm will not perform Work on a Satur
Sunday, or any legal holiday. Design-Build Firm may perform Work outside regular working hours or on Saturdays,
Sundays, or legal holidays only with the County’s prior written consent, which will not be unreasonably withheld.
Design-Build Firm shall seek such prior written consent from the County a minimum of two (2) business days in
advance of performing any such Work.

2.2.4 In addition, when the Work requires by Florida Statute, Design-Build Firm shall use only licensed, registered
and/or certified personnel to perform the Work. Such Statutes may include, but are not limited to, Chapter 489
(Regulation of Professions and Occupations Contracting) and Chapter 633, Part I11 (Fire Protection and Suppression) of
the Florida Statutes.

2.3  Design-Build Firm’s Technical Submittals

Design-Build Firm shall prepare its design, drawings, diagrams, specifications and other technical requirements
(Technical Submittals) in accordance with the Contract Documents and submit same to the County for review allowing
at least fourteen (14) calendar days for such review (unless a shorter time frame is otherwise mutually agreed in
writing). The County will review the Design-Build Firm’s Technical Submittals and indicate that the Work may
proceed, Work may proceed subject to resolution of indicated comments, or the Work may not proceed. The Design-
Build Firm shall revise and resubmit Technical Submittals as necessary.

The Design-Build Firm shall not be entitled to any extension of time or cost adjustment for any delay caused by the
Design-Build Firm’s failure to submit Technical Documents for review within the time frame set out above or within
the time periods identified and agreed pursuant to Design-Build Firm’s schedule. Design-Build Firm shall provide
written notice to the County whenever the Work is likely to be delayed as a result of late submittal of a Technical
Submittal.

The County’s review of Design-Build Firm’s Technical Submittals does not constitute acceptance or approval and
does not relieve Design-Build Firm from full performance and compliance with all requirements of this Contract.

2.4  Project Sequencing/Arrangement

Design-Build Firm shall not be limited in the sequencing or staging of the Work except to the extent that the Contract
Documents impose limitations. Neither the organization of any of the Contract Documents into divisions, sections,
paragraphs, articles, (or other categories), nor the organization/arrangement of the Drawings or Design, shall control
Design-Build Firm in dividing the Work or in establishing the extent or scope of Work to be performed by
Subcontractors.

2.5 Payment of Costs

Except as otherwise expressly provided, Design-Build Firm shall pay directly all costs and expenses of the Work of any
kind or nature whatsoever including but not limited to all costs of permitting, regulatory compliance, obtaining and
maintaining required bonds and insurance pursuant to Article 12, payments due to Subcontractors and suppliers, legal,
financial, sales, use and similar taxes on materials and equipment, transportation and storage of materials and equipment,
preparation of schedules, budgets and reports and all other costs required to achieve Substantial Completion and Final
Completion in accordance with the Contract ~ >cuments.

2.6 Cleaning the Jobsite

Design-Build Firm shall keep the Jobsite neat, secure and orderly during performance of the Work and shall clean up
and remove all waste, rubbish and construction debris from the Jobsite as they accumulate. Upon Final Completion of
the Work, Design-Build Firm shall remove all waste, rubbish and construction debris from and about the Jobsite as well
as all tools, appliances, construction equipment, temporary utilities, temporary construction and machinery and surplus
materials. Design-Build Firm shall restore to original condition all property not designated for alteration by the Contract
Documents.

2.7  Reporting Requirements



2.7.1  Daily Record. During the Construction phase of the Project, the Design-Build Firm shall keep a daily record of
the Work at the Jobsite. At a minimum the Daily Record shall include weather conditions, number of workers (by
trade) on the Jc  te, material/equipment deliveries, any unusual or special occurrences at the Jobsite, description of
the Work performed at the Jobsite and percentage completion, and a list of all visitors to the Jobsite. Daily Records
shall be submitted by close of business the following day. Daily Records shall not constitute nor take the place of any
notice required to be given by Design-Build Firm to the County pursuant to the Contract Documents. In addition to

the Daily Records, Design-Build Firm shall keep a daily log available to the County and the Permitting Agency(ies)
inspectors for reviewing and copying on the Project’s Jobsite.

2.7.2  Monthly Progress Report. Commencing with NTP, the Design-Build Firm shall prepare and submit a written
monthly report by the tenth (10™) day of each calendar month. The Monthly Progress Report shall be provided in the
latest version of Microsoft® Word. Monthly reports shall at a minimum describe: (1) Work completed in the prior
month, (2) planned Work for the current month, (3) estimate of actual percent complete; (4) detailed explanations of
any activity that is behind schedule, (5) corrective actions taken to recover schedule, (6) safety and environmental
incidents and corrective actions taken, (6) change orders pending and approved, (7) status report of procurement
activity; (8) request for information (RFI) log; (9) progress photos and (10) any other items as may be reasonably
requested by the County.

2.8  Project Meetings

2.8.1 Kick-off Meeting. Prior to the commencement of Scope 1 Design Services, the Design-Build Firm shall attend
a kick-off meeting with the County to discuss issues affecting the administration of the Work and to implement the
necessary procedures, including those relating to submittals, review and approval turn-around times contained in the
Project schedule, and payment, to facilitate the ability of the parties to perform their obligations under the Contract
Documents.

2.8.2 Pre-Construction. Prior to the commencement of Scope 2 Final Design and Construction, the Design-Build Firm
shall attend a pre-construction meeting with the County to discuss the Project schedule, procedures for handling shop
drawings and other submittals, and for processing Applications for Payment, and to establish a working understanding
among the parties as to the Design-Build Work.

2.8.2  Progress Review. During the prosecution of the Design Professional Services and Design Build Work, the
Design-Build Firm shall attend regularly scheduled progress review meetings convened by the County with respect to
the Project. Design-Build Firm shall have its subcontractors and suppliers attend all such meetings (including the kick-
off and pre-construction meetings) as may be directed by the County. The purpose of the Progress Review meetings is
to keep the County fully informed of all aspects of the Work, and for reviewing execution plans, technical or financial
concerns, progress status and scheduling of the Work, remedial actions, quality concerns, safety concerns, interfaces,
and County and Design-Build Firm plans for resolving issues.

2.9 Title and Risk of Loss

Title to the structures, improvements, fixtures, machinery, equipment ar materials constituting the Work or the Project
shall pass to the County no later than time of payment. Such transferred title shall in each case be good, free and clear
of any and all security interests, liens or other encumbrances. Design-Build Firm shall, however, bear all risk of loss
concerni suck ructt , improvements, fixtures, machinery, equipment and materials until ibstantial C et
regardless of the extent to which the loss was insured or the availability of insurance proceeds. The transfer of title does
not imply acceptance by the County nor does it relieve Design-Build Firm from the responsibility for any loss or damage
to items.

2.10 Access to Work

The County and the Project Manager, shall at all reasonable times have full access to all parts and locations of the
Jobsite(s) from commencement of the Work through Final Completion. Design-Build Firm shall take whatever steps
necessary to provide such access when requested.

2.11 [Utilities
Design-1 |d Firm all, at its expense, make all arrangements necessary to secure the ave ty of and maintain all
yorary utilities required to construct and operate Design-Build Firm’s Work as required by the Contract
uments. If 2 scope of Work requires, Design-Build Firm shall arrange for activating permanent power, water,
and sanitary service to the Project prior to Substantial Completion. This includes legal sketches and descriptions for



easement  well as record drawings requirements required by utility companies. The County will assume permanent
utility costs at Substantial Completion.

2.12 Ex ing Utility Lir

2.12.1 When existing Utilitv Lines (e.g. conduits, pipelines, transmission mains and utility equipment and
appurtenances) shown on the _.awings are to be removed or relocated, _ _sign-Build Firm shall notify the Project
Manager in ample time for taking measures for prevention of the interruption of any required services prior to the
beginning of operations. Locations of existing utility lines shown on the Drawings are based on the best information
available to the Project Manager, but shall not be considered exact either as to location or number of such lines.

2.12.2 Design-Build Firm shall protect Utility Lines constructed under terms of the Contract and those discovered or
shown on Drawings to be existing. In the event that Design-Build Firm damages any existing Utility Lines, shown or
not shown on the Drawings, Design-Build Firm shall immediately notify the Project Manager. Damage occurring to
existing Utility Lines due to Design-Build Firm’s failure to exercise reasonable care shall be repaired or replaced at no
cost to the County.

2.13 Taxes

2.13.1 Design-Build Firm shall pay all sales, use and other taxes, levies, duties and assessments of every nature which
may be applicable to any Work under this Contract. The Contract Price and any agreed variations thereof shall include
all applicable taxes imposed by law. Design-Build Firm shall make any and all payroll deductions required by law.
Design-Build Firm herein indemnifies and holds the County harmless from any liability on account of any and all such
taxes, levies, duties, assessments and deductions. The indemnity provision of this section shall survive the expiration
or earlier termination of this Contract. Design-Build Firm may not use County’s tax-exempt status unless specifically
authorized in writing in advance.

2.13.2 Foreign Entity Tax Withholding. Amounts due to certain foreign persons or entities may be subject to backup
withholding taxes under federal law. If Design-Build Firm is a foreign person or entity that is required to complete
Internal Revenue Service (“IRS™) Form W-8ECI, Design-Build Firm shall provide County a copy of Design-Build
Firm’s current Form W-8ECI prior to issuance of any invoice or payment under this Contract. If Design-Build Firm
fails to timely provide a completed, current Form W-8ECI, County will withhold all backup withholding taxes from
the amounts due Design-Build Firm, remit such sums to the IRS, and pay Design-Build Firm only the remainder.
County makes no representation regarding the tax treatment of amounts due to Design-Build Firm, and Design-Build
Firm releases and holds County harmless from any claims or damages in any way relating to or arising from any tax
withholding by County pursuant to this section.

2.14  Publicity and Advertising

2.14.1 Design-Build Firm shall not make any announcement or release any information or publish any photographs
concerning this Contract, the Work or the Project or any part thereof to any member of the public, press or any official
body, unless prior written consent is obtained from the County.

2.14.2 Use of the County Seal or County Logo is strictly prohibited. In accordance with, County Ordinance 92-2 and
County Administrative Policy 101.3, Design-Build Firm may not manufacture, use, display, or otherwise use any
facsimile or reproduction of the County Seal or Logo without express written approvatl of the Board of County
Commissioners of St. Johns County, Florida.

2.15 County Furnished Items

2.15.1 The County shall furnish to Design-Build Firm, at the time of executing this Contract, written and tangible
material concerning conditions below ground at the Jobsite. Such written and tangible material is furnished to Design-
Build Firm only in order to make disclosure of such material and for no other purpose. By furnishing such material, the
County does not represent, warrant, or guarantee its accuracy either in whole, in part, implicitly, or at all, and shall have
no liability therefore. The County shall also furnish surveys, legal limitations and utility locations (if known), and a
legal description of the Project’s Jobsite.

2.15.2 Design-Build Firm shall obtain and pay for all permits, approvals, licenses and fees as necessary and ordinary
for the performance of the Work. Design-Build Firm shall provide complete copies of all permits, approvals and licenses
to the County within five (5) business days after obtaining them, and receipt of such documents by the County shall be

a condition pre ‘& to final payment. The County shall provide reasonable assistance to Design-Build Firm in



obtaining those permits, approvals and licenses that are Design-Build Firm’s responsibility. Excluding such permits,
approvals and licenses, the County shall obtain all approvals, easements, and the like required for construction.

2.15.3 Subject to Paragraph 1.6 above, the County shall furnish Design-Build Firm electronic copies of the Contract
Documents for execution of the Work. Hard copies of the Contract Documents shall be the responsibility of Design-
Build Firm. The above responsibility notwithstanding, Design-Build Firm may request a (hardcopy) set of Contract
Documents from the County. Design-Build Firm will reimburse the County for the actual costs (or $25, whichever is
greater), of providing such hardcopy set.

2.16 Direct Purchase Program
2.16.1 The County is tax exempt and may elect to implement a direct purchase program whereby it may purchase
materials and equipment included in any Subcontractor’s bid for a portion of the Work directly from the supplier of
such materials or equipment in order to achieve sales tax savings. Such materials and equipment are referred to as
“Direct Purchase Materials.” Direct Purchase Materials shall be governed by the State of Florida Department of
Revenue Rule, 12A-1.094 (“DOR Rule™), the terms herein, and the County’s policies on the subject in effect at the
time Design-Build Firm commences construction of the Project. For each direct purchase, the County shall: (a) issue
its purchase order directly to the vendor that Design-Build Firm intends to use for the supply of certain materials; (b)
provide the vendor with a copy of the County’s Florida Consumer’s Certificate of Exemption; (c) make payment
directly to the vendor based on the vendor’s invoice which must be issued directly to the County; (d) take title to the
tangible personal property from the vendor at the time of purchase or delivery by the vendor; (e) assume the risk of
damage or loss at the time of purchase; and (f) issue a separate Certificate of Entitlement pursuant to the DOR Rule to
each vendor and to Design-Build Firm to confirm that the tangible personal property purchased from that vendor will
go into or become part of a public work. The County’s purchase order shall be attached to each such Certificate of
Entitlement. The Design-Build Firm shall provide County with a written list of all potential Direct Purchase Materials
and any other information required by the County with respect to each direct purchase. The Design-Build Firm shall
also provide the County with monthly reports pertaining to the “Direct Purchase Materials.” Notwithstanding the fact
that the vendor’s invoice must be issued directly to the County as provided above, the Design-Build Firm shall be
responsible for obtaining a copy of all Direct Purchase Materials’ invoices from the vendor and shall be accountable
for verifying and ensuring that the Direct Purchase Materials’ received by the County through each direct purchase are
in good condition and are consistent with the materials that were ordered from Design-Build Firm’s vendor and
scribed in each invoice.

2.16.2 The Contract Price amount shall be reduced by the net, undiscounted amount of the purchase order, plus all
sales taxes that would have applied. ISSUANCE OF THE PURCHASE ORI RS BY THE COUNTY DOES NOT
CHANGE ANY OF THE DESIGN-BUILD FIRM’S RESPONSIBILITIES REGARDING THE RECEIVING
AND INSTALLATION OF THE MATERIALS PURCHASED. The Design-Build Firm remains fully responsible
for all other obligations it has under the terms of this Contract.

ARTICLE III' CONTRACT TIME

3.1 Contract Time
The County intends to issue one (1) NTPs for the Design-Build Work as follows:

3.1.1 sign _ dilc . .rm shall commence the Work within ten (10) calendar days following receipt of the County’s
Notice to Proceed and shall substantially complete all Work within three hundred thirty (330) consecutive calendar
days as may be extended pursuant to Paragraph 8.2 of this Contract. Final Completion shall be reached by or before
thirty (30) consecutive calendar days after Substantial Completion.

3.1.2  Design-Build Firm, prior to commencing Scope 1 Design Services, shall submit to the Project Manager for
his/her information, Design-Build Firm’s Project schedule for completing the Design Professional Services. Design-
Build Firm’s schedule shall be revised no less frequently than monthly (unless the parties otherwise agree in writing).

3.1.3  Design-Build Firm, prior to commencing Scope 2 Final Design and Construction, shall submit to the Project
Manager for his/her information, Design-Build Firm’s Project schedule for completing the Design Build Work. De: -

irm’s schedule shall be revised no less frequ  y than monthly (unless the parties otherwise agree in writing),
and relate to the entire Scope 2 Design-Build Work. By way of illustration and not exclusion, Design-Build Firm’s
schedule shall: (1) contain sufficient activities to assure adequate planning for all phases of the Scope 2 Design-Build



Work, (2) include approved changes to the Scope 2 ¢ -Build Work that impact the schedule, (3) include a clearly
defined critical path, and (4) include a unique description ror each activity. In the ent any sc  lule revision impacts
the completion time as provided in Paragraphs 3.1.1 and 3.1.2 above, Des” 1-Build Firm shall submit a request for
additional time, in accordance with procedures as provided in Par  aph 8.2 pelow. Failure by Design-Build Firm to
strictly comply with the provisions of this Paragraph shall constitute a material breach of this Contract.

3.2 Time is of the Essence

Time is of the essence regarding each and every obligation of Design-Build Firm under this Contract. Each obligation
is deemed material, and a breach of any such obligation (including a breach resulting from untimely performance) is a
material breach.

33 Liquidated Damages

3.3.1 Execution of this Contract by Design-Build Firm shall constitute Design-Build Firm’s acknowledgment that the
County will sustain damages in the amount identified in Paragraph 3.3.2 below for each and every calendar day during
which completion of the Scope 2 Design-Build Work required is delayed beyond the time limit for achieving Substantial
Completion and Final Completion as specified in Paragraphs 3.1.1 and 3.1.2 above. Design-Build Firm and County
agree that such damages shall be presumed to be the damages actually sustained by the County as defined below, and
that because of the nature of the Project, it would be impracticable or impossible to determine or extremely difficult to
fix the actual damages.

3.3.2 If Design-Build Firm fails to achieve Substantial Completion or Final Completion of the Design-Build Work by
its applicable date, then the County shall be entitled to withhold from any amounts otherwise due Design-Build Firm or
to be paid as a debt due the following per day sum for each and every calendar day of unexcused delay “Liquidated
Damages” as follows.

~uesu_{,n—tsui‘la work | Substantial Compietion Final Compietion
Scope 2 Final Design and Construction  $1,699 p~~ -~ $1,699 per day

The parties agree that such Liquidated Damages are not a penalty but rather a genuine pre-estimate of monetary damages
sustained by the County for loss of revenue and/or increased project administration expenses related to this Contract
because Design-Build Firm failed to perform and complete Work within the time fixed for completion or additional time
granted pursuant to the provisions hereof. The assessment of Liquidated Damages are without prejudice to the County’s
rights of termination and Design-Build Firm’s obligation to complete the Work.

3.3.3  The total amount of liquidated damages for delay associated with the Design-Build Firm’s failure to achieve
Substantial Completion and/or Final Completion within the Contract Time, as may be extended pursuant to Paragraph
8.2 of this Contract, shall not exceed a cumulative total of $1,276,300.00. Such Liquidated Damages are not intended
to, and do not, liquidate Design-Build Firm’s liability under the indemnification provisions of Section 11.4 even though
third-party Claims against the Indemnified Party may arise out of the same event, breach or failure that gives rise to the
Liquidated Damages.

3.3.4 Should Design-Build Firm fall behind the approved Work schedule; the County reserves the right to deduct
Liquidated Damages based on an estimated period of late completion. The County need not wait until completion of
Work to withhold Liquidated Damages from Design-Build Firm’s progress payments.

3.4  Disclaimer of Consequential Damages

The County shall not be liable to Design-Build Firm, whether in contract, tort, warranty or under any statute or on any
other basis, for any consequential, incidental, indirect, special, punitive or exemplary damages suffered or incurred by
Design-Build Firm in connection with this Contract, even if the County has been advised of the possibility of such
damages. Consequential damages shall include, by way of example and without limitation, opportunity costs, loss of
use of facilities or other assets, consequential damage claims of subcontractors, lost profits, lost savings, lost business,
lost bonding capacity, lost financing, lost reputation or lost goodwill.

ARTICLE IV CONTRACT PRICE AND PAYMENT

4.1 Contract P e



This Contract is a LUMP SUM Contract. As compensation for satisfactory performance of the Work, the County shall
compensate, and mm 1 d Firm shall accept, as full and complete compensation for all the Work required herein a
total Lump Sum price of One Million Forty-Two Thousand Dollars and Zero Cents ($1,042,000.00), the “Contract
Price”. The Lump Sum price includes the Lump Sum Proposal of One Million Twenty-Two Thousand Dollars and Zero
Cents ($1,022,000.00), Allowance 1: Material Testing of Ten Thousand Dollars and Zero Cents ($10,000.00), Allowance
2: Permitting of Five Thousand Dollars and Zero Cents ($10,000.00). The cost of any item necessary to complete the
Work shall be included in the allowance or Lump Sum price to which the item is most applicable.

4.2 Schedule of Values

4.2.1 Prior to the commencement of Scope | Design Services (and within thirty (30) calendar days after receipt of the
County’s Notice to Proceed for Scope 2 Final Design and Construction), Design-Build Firm shall submit to the County
and to the Project Manager a Schedule(s) of Values allocating the Contract Price to the various portions of the Work.
Design-Build Firm’s Schedule(s) of Values shall be prepared in such form, with such detail, and supported by such data
as the Project Manager or the County may require to substantiate its accuracy. Design-Build Firm shall not imbalance
the Schedule(s) of Values nor artificially inflate any element thereof. The violation of this provision by Design-Build
Firm shall constitute a material breach of this Contract.

4.2.2 Upon approval by the County, the Schedule(s) of Values shall be used as a basis for Design-Build Firm’s
Application for Payment. The total of all payments in the Schedule(s) of Values must at all times be equal to the Contract
Price for the Design-Build Work. No progress payments shall be made to Design-Build Firm until acceptable
Schedule(s) of Values are submitted as described in Paragraph 4.2.1 above.

4.3 Measurement and Payment

43.1 Design-Build Firm shall make all surveys necessary for determining all quantities of Work to be paid under
this Contract. Copies of field notes, computations and other records made by Design-Build Firm for the purpose of
determining quantities shall be furnished to the Project Manager upon request. Design-Build Firm shall notify the
Project Manager prior to the time such surveys are made. The Project Manager may but shall have no obligation to
witness and verify such surveys. Measurements and computations shall be made by such methods as the County may
consider appropriate for the class of work measured. The dividing limits, lines or planes between adjacent items or
classes of excavation, concrete, or other types of Work where not definitely indicated on the Drawings or in the
Specifications shall be as determined by the County.

4.3.2 No payments of invoices (or portions thereof) shall, at any time, constitute approval or acceptance of the Work
under this Contract, nor be a waiver by the County of any of the terms contained herein.

4.4  Progress Payments
44.1 Prior to Design-Build Firm’s submittal of the initial Application for Payment, Design-Build Firm shall have
delivered the following documents. The County will not make any payment to Design-Build Firm until Design-Build
Firm has complied with these requirements for each Scope of the Project.

a) Schedule of Values

b) Project Schedule

¢) Certified copy of recorded bond

d) Insurance Certificates

442  On or before the tenth (10th) day of each calendar month, Design-Build Firm shall submit an Application for
Payment to the Project Manager in such form and manner, and with such supporting data and content, as the Project
Manager may require. Such Application for Payment shall be based on the amount of Work done or completed during
the payment period which is defined as the first day of the preceding calendar month through the last day of the preceding
calendar month. The Project Manager will review the Application for Payment to determine whether the quantity and
quality of the Work is as represented in the Application for Payment and thereafter confirm to the County the amount
properly owing to Design-Build Firm. Upon receipt by the County of the Project Manager’s recommendation for
payment, payments will be made in accordance with the Local Government Prompt Payment Act (Sections 218.70-
218.80 of the Florida Statutes) less such amounts, if any, otherwise owing by Design-Build Firm to the County or which
the County shall have the right to withhold. Any Application for Pavment determin by ¢ not to be suitable
for payment shall be modified and processed in accordance with the _ junty’s assessment.



4.4.3 Inthe event any dispute with respect to any payment or Application for Payment cannot be ved between
Design-Build Firm and the County’s Project staff, Design-Build Firm may demand in writi 2 me with and
review by the County’s Assistant Director of Purchasii  and Contracts. Such meeting and review s ccur within
ten (10) by ne days of receipt by the  >unty of Design-Build Firm’s written «  1and. The Assistant Director of
Purchasing and Contracts shall issue a written decision on the dispute within ten (10) business days of such meeting.
This decision shall be deemed the County’s final decision for the purpose of the Local Government Prompt Payment
Act.

4.4.4 The County may withhold from each progress payment made to Design-Build Firm an amount not to exceed
five (5%) percent of payment as retainage until final acceptance of all Work in accordance with Section 255.078 of the
Florida Statues. Any interest earned on retainage shall accrue to the benefit of the County. The County shall make
prompt payment to Design-Build Firm, unless in accordance with Section 255.078(6) of the Florida Statutes, such
funds are the subject of a good faith dispute, claim or demand by the County or Design-Build Firm.

4.4.5 Design-Build Firm warrants and guarantees that title to Work, materials, and equipment covered in any
Application for Payment, whether incorporated in the Project or not, shall pass to the County no later than the time of
payment and shall be free and clear of liens, claims, security interests or other encumbrances.

4.5 Application for Payment
4.5.1 Design-Build Firm may make Application for Payment, at intervals of not more than once a month for Work
satisfactorily completed during the Project. Design-Build Firm shall submit with each Application for Payment an
updated Project schedule acceptable to the Project Manager and include progress as-builts for the Work. Design-Build
Firm shall not combine Scope 1 Design Services and Scope 2 Final Design and Development Applications for Payment
on the same form. Design-Build Firm shall include the following on each Application for Payment:

a) The Contract Number;

b) A unique Application for Payment number;

¢) Design-Build Firm’s 1 1 name and address;

d) Taxpayer identification number (Design-Build Firm’s federal employer identification number);

e) Brief description of the completed Work, in accordance with Design-Build Firm’s Schedule of Values;

f) The original Contract Price including approved Change Order amounts; and,

g) Preferred remittance address, if different from the mailing address.

Design-Build Firm’s Fee shall be identified as a separate line item on each Application for Payment and shall be
proportional to the percentage of the Work completed, less payments previously made on account of Design Builder’s
Fee.

The County may require any other information from Design-Build Firm that the County deems necessary to verify
Design-Build Firm’s Application for Payment. No later than ten (10) days after execution of this Contract or Notice to
Proceed has been issued, the County will identify in a separate written notice the submittal requirements for Design-
Build Firm’s payment requests.

4,52 Delivered, stored or stockpiled materials may be included in an Application for Payment provided Design-
Build Firm meets the following conditions:
a) Materials are suitably and securely stored at the Jobsite or a bonded warehouse (acceptable to the County);
b) An applicable purchase order or supplier’s invoice is provided listing the materials in detail, cost of materials
and identifying this specific Project by name; and
¢) The material is insured against loss or damage (from whatever source) or disappearance prior to
incorporation into the Work.

Payments for such materials shall be at the sole discretion of the Project Manager, shall be based only upon the actual
cost of the materials to Design-Build Firm, and shall not include any overhead or profit to Design-Build Firm.

4.5.3 Each Application for Payment shall be signed by Design-Build Firm and shall constitute Design-Build Firm’s
representation that the Work has progressed to the level for which payment is requested, that the Work has been properly
installed or performed in full accordance with this Contract, and that Design-Build Firm knows of no reason whv
payment should not be made as requested. Design-Build Firm’s final Application for Payment shall also be accompanie
by a full and complete release and/or waiver of all liens complying with Section 713.20 of the Florida Statutes.



4.5.4 Design-Build Firm must remit undisputed payment due for labor, services, or materials furnished by
Subcontractors ers hired by Design-Build Firm, within ten (10) days after receipt of each progress payment
from the County pursuant to Section 218.735 of the Florida Statutes. If necessary for the protection of the County, the
County shall have the right, at its sole option, to make payment by joint check or by direct check to Design-Build Firm’s
Subcontractors or suppliers without advance notice to or consent of Design-Build Firm. If joint checks are issued
following claims by Design-Build Firm’s Subcontractors or suppliers, the County shall be entitled to an administrative
fee of $50.00 per check for the expense of processing each joint check. Any amounts paid directly to a Subcontractor or
supplier will be deducted from payments made to, or amounts due or that may become due to, Design-Build Firm. The
issuance of a joint check shall create no rights in favor of any person or entity beyond the right of the named payees to
payment of the check and shall not be deemed to commit the County to repeat the procedure in the future.

4.5.5 No progress payment, nor any use or occupancy of the Project by the County, shall be interpreted to constitute
approval or acceptance of any Work under this Contract, nor be considered a waiver by Design-Build Firm of any of the
terms of this Contract.

4.5.6 The County’s performance and obligation to pay under this Contract is contingent upon an appropriation of
lawfully available funds by the Board of County Commissioners. The County shall promptly notify Desi; -Build Firm
if the necessary appropriation is not made.

4.6 Withheld Payment
4,6.1 The County may decline to make payment, may withhold funds otherwise payable and, if necessary, may
demand the return of some or all of the amounts previously paid to Design-Build Firm, if:
a) Any Claims are made against Design-Build Firm by the County or third parties, including Claims for
liquidated damages or if reasonable evidence indicates the probability of the making of any such Claim;
b) Any Claims are made against the County, the County’s property or any other party indemnified hereunder
which is or might be covered by Design-Build Firm’s Indemnification obligations under Section 11.2 below;
¢) Design-Build Firm fails to pay Subcontractors or others in full and on-time;
d) Design-Build Firm fails to submit schedules, reports, or other information required under the Contract;
e) Design-Build Firm fails to diligently prosecute the Work and maintain progress to assure completion within
the Contract Time,
f) Design-Build Firm persistently fails to fully and timely perform the Work in accordance with the Contract
Documents;
g) Defective or nonconforming Work is not remedied; or
h) Design-Build Firm is in default of any other representation, warranty, covenant or performance obligation of
this Contract.

4.6.2 1f Claims or liens filed against Design-Build Firm or property of the County connected with performance
under this Contract are not promptly removed by Design-Build Firm after receipt of written notice from the County to
do so, the County may remove such Claims or liens and all costs in connection with such removal shall be deducted
from withheld payments or other monies due, or which may become due, to Design-Build Firm. If the amount of such
withheld payments or other monies due Design-Build Firm under the Contract is insufficient to meet such cost, or if
any Claim or lien against Design-Build Firm is discharged by the County after final payment is made, Design-Build
Firm and its surety or sureties shall promptly pay the County all costs (including attorney's fees) incurred thereby
regardless of when such Claim or lien arose.

ARTICLE V DESIGN-BUILD FIRM RESPONSIBILITIES

5.1 Performance

5.1.1  Design-Build Firm warrants that, to the best of its knowledge, there is no pending or threatened action,
proceeding, or investigation, or any other legal or financial condition, that would in any way prohibit, restrain, or
diminish Design-Build Firm’s ability to satisfy its contractual obligations hereunder. Design-Build Firm warrants that
neither it nor any Subcontractor is currently on the convicted vendor list maintained pursuant to Section 287.133 of the
Florida Statutes, or on any similar list maintained by any other state or the federal government. Design-Build Firm
shall immediately notify the County in writing if its ability to perform is compromised in any manner during the term
of the Hntract.

5.1.2  Design-Build Firm shall perform no part of the Work at any time without adequate Contract Documents or, as
appropriate, approved Shop Drawings, Product Data or samples for such portion of the Work. If Design-Build Firm



performs any portion of the Work where _ _s ild Firm knows or should know such Work invo |
error, inconsistency or om  on in the Cont.___. _ scun its without notice to the Project Man: 1
Design-Build Firm shall bear responsibility for such performance and shall bear the cost of correcuon.

5.1.3  Design-Build Firm shall perform the Work strictly in accordance with this Contract.

5.1.4  Design-Build Firm shall confine its operations to the Jobsite or such other land and areas identified in and permitted
by the Contract Documents. Design-Build Firm shall assume full responsibility for any damage to any such land or area,
to the County or occupant thereof, or of any adjacent land or areas, resulting from the performance of the Work. Should
any Claim be made by any such County or occupant because of the performance of the Work, Design-Build Firm shall
promptly settle with such other party by negotiation or otherwise resolve the Claim by other dispute resolution proceeding
or at law. Design-Build Firm shall, to the fullest extent permitted by Applicable Law, indemnify and hold harmless the
County, and its officers, directors, agents and employees and anyone directly or indirectly employed by them from and
against Claims, costs, losses, and damages arising out of or resulting from any Claim or action, legal or equitable, brought
by any such County or occupant against the County or any other party indemnified hereunder to the extent caused by or
based upon Design-Build Firm’s or a Subcontractor’s performance of the Work.

5.1.5 Design-Build Firm is solely and exclusively responsible for supervising all workers at the Jobsite. Design-Build
Firm shall supervise and direct the Work using Design-Build Firm’s best skill, effort and attention. Design-Build Firm
shall be responsible to the County for any and all acts or omissions of Design-Build Firm, its employees, Subcontractors,
and others engaged in the Work on behalf of Design-Build Firm.

5.1.6  Design-Build Firm and the Work must comply with all Applicable Law and the requirements of any applicable
grant agreements.

5.2 Authorized Representative

52.1 Prior to commencing Work, Design-Build Firm shall designate in writing a competent, authorized
representative(s) acceptable to the County to represent and act for Design-Build Firm (“Authorized Representative™)
during all phases of the Design-Build Work. All communications given to the Authorized Representative shall be
binding upon Design-Build Firm. An Authorized Representative may be added, removed or changed upon prior written
notice given pursuant to Section 14.28 titled “Written Notice”. Any such addition, removal or change is subject to the
County’s approval.

5.2.2 At all times during the Construction phase, Design-Build Firm shall have one or more Authorized
Representatives present on the Jobsite. Such Authorized Representative shall be capable to effectively communicate
with the County or the County’s Project Manager, execute and enforce applicable Contract Documents and address
Jobsite safety and environmental requirements.

5.3  Environmental, Safety and Health

53.1 Safety '™ tion. Design-Build Firm shall be solely and exclusively responsible for conducting operations
under this Contract to avoid risk of harm to the health and safety of persons and property and for inspecting, supervising
and monitoring all equipment, materials (whether in storage on or off the Jobsite), work practices and safety precautions
(including but not limited to adequate maintenance of traffic) used in the Work to ensure compliance with its obligations
under this Contract. Design-Build Firm shall provide or cause to be provided necessary training and furnish all safety
construction equipment/tools, including OSHA compliant and ANS] certified personal protective equipment as
appropriate and necessary for the performance of the Work, to its Subcontractors of every tier and enforce the use of
such training and safety construction equipment/tools.

532 (-—-"1ince. Design-Build Firm shall comply with all Applicable Laws bearing on the safety of persons or
property, or wneir protection from damage, injury or loss including compliance with applicable permits, Project plans and
approvals. To the extent allowed by law, Design-Build Firm shall assume all responsibility and liability with respect to
all matters regarding the safety and health of its employees and the employees of Design-Build Firm’s Subcontractors
and suppliers « any tier, with respect to the Work.

5.3.3  Stop Work Authority. Notwithstanding the foregoing, the County reserves the right to direct Design-Build Firm
to stop Work 2 ¢ ect an unsafe condition at any time that any person present at the Jobs - identifies any unsafe
condition or action. For this purpose only, any person at the Jobsite is authorized to act on behalf of the County.




5.3.4 Safety Representative. Prior to commencing Work, Design-Build Firm shall designate in writing a member(s)
of its Jobsite construction team as its Safety Representative. Such Safety Representative shall be acceptable to the
County and shall have responsibility for implementing all safety procedures, including OSHA, responsibility for the

revention of accidents, authority for monitoring safety of the Work, authority to correct unsafe conditions or acts by its
employees or Subcontractors, the ability to oversee compliance with and address environmental requirements, and
coordinate with other on-site contractors and subcontractors on safety and environmental matters required for the Work.
In the absence of the required written designation, this person shall be Design-Build Firm’s Superintendent.

5.3.5 Safety Reporting Requirements. Design-Build Firm shall maintain accident and injury records as required by
Applicable Law. Such records will be made available to the County upon request. Design-Build Firm shall immediately
report to the County any death, injury or damage to property incurred or caused by Design-Build Firm’s employees and
employees of Design-Build Firm’s Subcontractors and suppliers of any tier.

5.3.6 Drug Free Workplace. By signing this Contract, Design-Build Firm agrees to maintain a healthy and productive
workforce and safe working conditions thru compliance with the Drug-Free Workplace Act (Chapter 112, Florida State
Statutes). Design-Build Firm’s personnel shall not possess, use, manufacture, distribute or be under the influence of
while on the Jobsite (or any other location where the provisions of this Contract applies) alcoholic beverages and/or
illegal drugs or any other “Drug” as such term is defined in the Drug-Free Workplace Act.

5.3.7 Occupational Safety and Health Act (OSHA). Design-Build Firm warrants that all materials, equipment,
services, etc., delivered or provided to the County shall conform in all respects to the standards set forth in the
Occupational Safety and Health Act (OSHA) of 1970 as amended and the failure to comply will be considered a breach
of this Contract. Design-Build Firm further certifies that if material, equipment, service, etc., delivered or provided to
the County is subsequently found to be deficient in any OSHA requirement in effect on date of delivery or service
fulfillment date, all costs necessary to bring the material, equipment, service, etc., into compliance with the
aforementioned requirements shall be borne by Design-Build Firm.

5.3.8 Toxic Substances/Federal Hazard Communication “Right to Know and Understand” Regulations

The Federal “Right to Know and Understand” Regulation (also known as the Hazard Communication / Globally
Harmonized System of Classification and Labeling of Chemicals (GHS) implemented by OSHA requires employers to
inform their employees of any toxic substances to which they may be exposed in the workplace, and to provide training
in safe chemical storage, labeling, handling practices and emergency procedures.

Accordingly, Design-Build Firm is required to provide completed Safety Data Sheets (SDS) for each hazardous
substance provided to the County under this Contract. This includes hazardous substances that are not directly included
in the Contract Documents, but are included in the goods or services provided by Design-Build Firm to the County. The
SDS for each substance must be sent to the County’s Project Manager and must also be sent to:

St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084
Attn: Risk Management

In the event that hazardous ma  \lis  roperly handled or stored by Design-Build Firm, its Subcontractors, any
sub-subcontractors, or any employee or agent of any of the aforementioned which results in contamination of the
Jobsite, Design-Build Firm shall immediately notify the County and the appropriate governmental authority and shall
take whatever action is necessary or desirable to remediate the contamination at Design-Build Firm’s sole cost and
expense. Further, Design-Build Firm shall indemnify and hold harmless the County from any and all cost, exper
action, or liability whatsoever resulting from such contamination and/o1 :medial activities. The indemnity provisions
of this section shall survive the expiration or earlier termination of this Contract.

54 Substantial Completion

5.4.1  When Design-Build Firm considers the Design-Build Work (or portion thereof) is substantially complete,

Design-Build Firm shall notify the Project Manager in writing and submit a comprehensive list of incomplete items to
completed or corrected prior to Final Completion. The Project Manager will promptly inspect the Work following

receipt of Design-Build Firm’s notice and attached list of incomplete items. For Design Build Work (Scope 2), the



Project Manager may refuse to inspect the Work if the Work is obviously not substantially complete or when Design-
Build Firm’s list is not comple

5.4.2 The followingi ns all be completed prior to Design 1ild Firm’s request for a Substantial Completion
inspection of Design Build Work (Scope 2):
a) All general construction completed.
b) Project Jobsite cleared of Design-Build Firm’s excess equipment, storage shacks, trailers, and/or building
supplies.
¢) Project record Drawings and Specifications submitted in accordance with the Contract Documents.
d) Preliminary as-built drawings submitted.
e) All applicable permits required for use provided.
g) All operations and maintenance manuals, training literature, and software for all equipment provided.
h) Manufacturers' certifications and warranties provided.
i) All required spare parts and special tools provided.

5.4.3 If Substantial Completion is not obtained at the inspection called by Design-Build Firm, for reasons which are
the fault of Design-Build Firm, the cost of any subsequent inspections requested by  :sign-Build Firm for the purpose
of determining Substantial Completion shall be the responsibility of Design-Build Firm and shall be assessed against
the final payment application.

5.4.4  Once Substantial Completion is achieved and within the time allowed by F.S. 218.70 et seq, the Project
Manager will prepare the punch list required by the Local Government Prompt Payment Act. Unless otherwise
mutually agreed, the punch list items shall be corrected by Design-Build Firm within thirty (30) calendar days and
prior to any request for Final Inspection and Acceptance. The failure to include any corrective Work or pending items
not yet completed on the list does not alter the responsibility of Design-Build Firm to complete the Work pursuant to
this Contract.

5.5  Final Inspection (Scope 2 Final Design and Construction)

When all Design-Build Work is finally complete and Design-Build Firm is ready for a final inspection, Design-Build
Firm shall provide written notice to the County and the Project Manager. The Project Manager, with Design-Build
Firm’s cooperation, will conduct such reviews, inspections and tests as may be reasonably required to satisfy the County
that the Design-Build Work, or identified portion of the Work, conforms to all requirements of the Contract Documents.
[f the Project Manager determines that the Design-Build Work or any part of the Work is not complete or fails to conform
to the Contract Document requirements, Design-Build Firm will be notified in writing of deficiencies. After correcting
all deficiencies Design-Build Firm shall again initiate the procedures for final inspection as set forth above. The Project
Manager will issue a Final Certificate for Payment following satisfactory inspection of the Design-Build Work provided
Design-Build Firm has delivered to the Project Manager the final corrected as-built Drawings and the final bill of
materials, if any.

5.6  Final Payment

5.6.1 Scope 1 Design Ser-~~-s

Before being eligible for final payment of any amounts due, the Design-Build Firm shall deliver to the County all Work
Product (as defined in Paragraph 5.6.3 below) prepared by and for the County under this Contract. The Design-Build
Firm shall clearly state “Final Invoice” on the Design-Build Firm’s final/last billing to the County for Scope I Design
Services. This shall constitute Design-Build Firm’s certification that all Services have been properly performed and all
charges, costs and expenses have been invoiced to the County. Any other charges, costs or expenses not properly
included on this Final Invoice are waived by Design-Build Firm.

& rn

“~2pe 2 Final Design and Co

5.0.2.1 upon Design-Build Firm’s receipt ot the Final Certificate for Payment, Design-Build Firm may submit a final

invoice provided the following has been completed or submitted with such final invoice:

a) Deliver to the County all Work Product prepared by and for the County under this Contract (as defined in
Paragraph 5.7 below);

b) Complete all items applicable to the Work identified in Paragraph 5.4.2;

c) Complete all Work listed on the punch list prepared in accordance with Paragraph 5.4.4;

d) Consent of Surety for final payment and/or retainage;

e) | r 1d Release of Claim signed by Design-Build Firm;




f) Submittal of final corrected as-built (record) Drawings;
g) Settlement of Liquidated Damages, as applicable; and
h) Settlement of liens and Claims, if any.

5.6.2.2 Acceptance of Final Payment shall constitute a waiver of all Claims against the County by Design-Build Firm
except for those Claims previously made in writing against the County by Design-Build Firm, pending at the time of
Final Payment, and identified in writing by Design-Build Firm as unsettled at the time of its request for Final Payment.

5.6.2.3 Inthe event Design-Build Firm fails to make a Request for Final Payment, or to resubmit a final Application for
Payment within ninety (90) days after being requested to do so, the County may deem any and all retained funds to be
abandoned property and shall give notice of abandonment to Design-Build Firm. The County may set off against the
final payment any amounts due to County from Design-Build Firm arising out of or under this or any other Contract or
Contract betweenthem.

5.7  Ownership of Work Product

5.7.1  All concepts, products, processes (patentable or otherwise) and copyrightable material (including but not limited
to documents, specifications, calculations, maps, sketches, notes, reports, studies, proposals, data, models, samples,
surveys, drawings, designs, electronic software, and any other results of the Work), first developed, produced or reduced
to practice by Design-Build Firm or Subcontractor, or purchased under this Contract, or at the County’s expense (“Work
Product”), shall be and remains the County’s property upon creation. At the County’s request, Design-Build Firm shall
provide the County with copies of supporting computations, analyses, sketches, or similar items pertaining to the Design-
Build Firm’s Work Product.

5.7.2 The Design-Build Firm may not reuse Work Product developed by Design-Build Firm for the County without
the express written permission of the County. The County may, at its option, reproduce and reuse Work Product (in
whole or in part) and Design-Build Firm agrees to such reuse in accordance with this provision. Any plans which the
Design-Build Firm provides under this Contract shall contain a statement that they are subject to reuse in accordance
with the provisions of Section 287.055(10), Florida Statutes.

5.7.3  All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any
party pursuant hereto, including but not limited to, any representations made herein relating to disclosure or ownership
of documents, shall survive the execution and delivery of this Contract and the consummation of the transactions
contemplated hereby.

ARTICLE VI PROJECT MANAGER

6.1 Project Manager Responsibilities

6.1.1  The County shall designate as its representative a Project Manager who shall be fully acquainted with the Project.
The Project Manager shall be the County’s representative from the Effective Date of this Contract until final payment
has been made. The Project Manager shall be authorized to act on behalf of the County only to the extent provided in
this Article VI.

6.1.2  The County and Design-Build Firm shall communicate with each other in the first instance through the Project
Manager.

6.1.3  The Project Manager shall be the initial interpreter of the requirements of the Drawings and Specifications and
the judge of the performance there under by Design-Build Firm. The Project Manager shall render written or graphic
interpretations necessary for the proper execution or progress of the Work with reasonable promptness on request of
Design-Build Firm.

6.1.4  The Project Manager shall review Design-Build Firm’s Applications for Payment and shall confirm to the
County for payment to Design-Build Firm, those amounts then due to Design-Build Firm as provided in this Contract.

6.1.5 The Project Manager shall have authority to reject Work, which is defective or does not conform to the
requirements of this Contract. If the Project Manager deems it necessary or advisable, the Project Manager shall have
authority to require additional inspection or testing of the Work for compliance with Contract requirements at Design-
Build Firm’s expense.



6.1.6  The Project Manager shall review and accept, or take other appropriate action as necessary, concerning  :sign-
Build Firm’s submittals including but not limited to Shop Drawings, Product Data and Samples. Such  riew,ac  tance
or other action shall be for the sole purp:  : of determinii  conformance with the design concept and information given
through the Contract _ scuments.

6.1.7 TI Project Manager may authorize minor changes in the Work by field order as provided elsewhere herein.
The Project Manager does not have authority to approve adjustments to the Contract Price or Contract Time. If at any
time Design-Build Firm believes that acts or omissions of the County constitute a change to the Work, Design-Build
Firm shall submit a written notice in accordance with the requirements of Article VIII.

6.1.8 The Project Manager shall, upon written request from Des 1-Build Firm, conduct inspections to determine the
date of Substantial Completion and the date of Final Completion, shall receive and forward to the County for the
County’s review and records, written warranties and related documents required by this Contract and shall issue a Final
Certificate for Payment upon compliance with the requirements of this Contract.

6.1.9  The Project Manager’s decision in matters relating to aesthetic effect shall be final if consistent with the intent
of this Contract.

6.2 Field Orders

The Project Manager shall have authority to order minor changes in the Work not involving a change in the Contract
Price or Contract Time and not inconsistent with the intent of this Contract. Such changes shall be effected by written
field order and shall be binding upon Design-Build Firm. Design-Build Firm shall carry out such field orders promptly.

ARTICLE VII SUBCONTRACTORS

71 Award of Subcontracts

7.1.1  Design-Build Firm may engage Subcontractors as required to perform the Work and fulfill Design-Build Firms
obligations under this Contract. Work performed by a Subcontractor shall be pursuant to an appropriate agreement
between Design-Build Firm and the Subcontractor that specifically binds the Subcontractor to the applicable terms and
conditions of the Contract Documents for the benefit of the County. No Subcontractor is intended to be or shall be
deemed a third-party beneficiary of this Contract. Nothing contained in the Contract Documents shall create any
contractual relationship between the County and any such Subcontractor nor shall it create any obligation on the part of
the County to pay or cause the payment of any moneys due any such Subcontractor except as may otherwise be required
by Applicable Law.

Design-Build Firm shall retain full responsibility to the County for all Work performed under the Contract Documents.
All persons engaged in the Work of the Project are the responsibility and under the control of Design-Build Firm.

7.1.2  Design-Build Firm shall give personal attention to fulfillment of the Contract and shall keep the Work under
Design-Build Firm’s control. When any Subcontractor fails to execute a portion of the Work in a manner satisfactory
to the County, Design-Build Firm shall remove such Subcontractor immediately upon written request from the County,
and the Subcontractor shall not again be employed on the Project. The County shall not be responsible for added costs
to the Design-Build Firm, if any, of employing such replacement. The County will not entertain requests to arbitrate
disputes among Subcontractors or between Design-Build Firm and Subcontractor(s) concerning responsibility for
performing any part of the Work.

ARTICI ™ VIIIT " JANGES ™" THE WORK

8.1 General

8.1.1 The County may, at any time, without invalidating this Contract and without notice to sureties, direct changes
in the Work within the general scope of this Contract, consisting of additions, deletions, revisions, or any combination
thereof, by Change Order or by field order. Design-Build Firm agrees to promptly comply with such orders and proceed
with the Work, which shall be performed under the applicable requirements of the Contract Documents. Contract Time
and Contract Price will be adjusted, in accordance with Sections 8.2 and 8.3 below, by written Change Order for changes
which materially increase or decrease the cost of or time for performance of the Work.

8.1.2 If at any time Design-Build Firm believes that acts or omissions of the County constitute a change to the
Work, Design-Build Firm shall submit a written notice to the Project Manager explaining in detail the basis for the
change re n- 1ild Firm’s written notice must be furnished within five (5) days of the commencement of the



event giving rise to the claim or Design-Build Firm’s knowledge of the claim, and the notice shall state the general
nature and cause of the claim. Thereafter, within twenty (20) days after the termination of the event giving rise to the
claimor  sign 1ild Firm’s knowledge of the claim, Design-Build Firm shall submit written notice of the extent of
the claim with supporting information and documentation to the Project Manager and County. IT IS EXPRESSLY
AND SPECIFICALLY AGREED THAT ANY AND ALL CLAIMS FOR CHANGES TO THE CONTRACT

[IME OR CONTRACT PRICE SHALL BE WAIVED IF NOT SUBMITTED IN STRICT ACCORDANCE
WITH THE REQUIREMENTS OF THIS SECTION. Pending final resolution of any such claim request, Design-
Build Firm shall diligently proceed with performance of this Contract regardless of any dispute concerning
performance of the Work or the amount Design-Build Firm is to be paid for such Work.

8.2  Changes in the Contract Time

8.2.1 The Contract Time will be extended by Change Order in an amount equal to time lost on critical Work items
due to delays beyond the control of and through no fault or negligence of Design-Build Firm if a claim for an extension
is submitted in accordance with Section 8.1.2 above.

8.2.2  If Design-Build Firm is delayed in progressing any task which at the time of the delay is then critical or which
during the delay becomes critical, as a direct result of unusually adverse weather conditions not reasonably anticipated,
or any other causes beyond Design-Build Firm’s reasonable control and not attributable to Design-Build Firm or Design-
Build Firm’s Subcontractor’s actions or failure to act, then the date for achieving Substantial Completion of the Work
may be extended for such reasonable time as the Project Manager may determine. An extension of Contract Time shall
be Design-Build Firm’s sole and exclusive remedy for delay unless the delay is solely caused by fraud, bad faith or active
interference on the part of the County or its representatives. In no event shall Design-Build Firm be compensated for interim
delays that do not extend the Contract Time.

8.2.3 Extensions to the Contract Time for delays caused by the effects of inclement weather shall be submitted as a
request for a change in the Contract Time pursuant to paragraph 8.1.2 above. Time extensions are justified only when
rain, other inclement weather conditions, or related adverse soil conditions result in Design-Build Firm’s inability to
work at least fifty percent (50%) of the normal workday on controlling items of Work identified on the accepted schedule
or updates to that schedule.

8.2.4  Design-Build Firm shall, at no cost to the County, take all precautions necessary to secure the Project Jobsite
from any damage that may be caused by all threatened storm events, regardless of whether the County has given notice
of same. Compliance with any specific storm event precautions will not constitute additional work. Suspension of the
Work caused by a threatened or actual storm event, regardless of whether the County has directed such suspension,
will entitle Design-Build Firm to additional Contract Time only and shall not give rise to a claim for a change in the
Contract Price.

8.3  Changes in the Contract Price

8.3.1 In connection with any claim by Design-Build Firm against the County for compensation in excess of the
Contract Price, any liability of the County for Design-Build Firm’s costs shall be strictly limited to direct costs incurred
by Design-Build Firm and shall in no event include indirect costs or consequential damages of Design-Build Firm.

8.3.2  Any change in the Contract Price resulting from a Change Order shall be determined as follows:

a) By mutual acceptance of a lump sum increase or decrease in costs. Upon the Project Manager’s request,
Design-Build Firm shall furnish a detailed estimate of increased or decreased costs, together with cost
breakdowns and other support data as the Project Manager may reasonably request.

b) By Unit Prices stated in the Contract Documents, or subsequently agreed upon.
¢) By a manner or method mutually agreed by the County and Design-Build Firm.

8.3.3  If no mutual agreement occurs between the County and Design-Build Firm, then the change in the Contract
Price, if any, shall than be determined by the Project Manager on the basis of the reasonable expenditures or savings of

ose performing, deleting or revising the Work attributable to the change, including, in the case of an increase or
decrease in the Contract Price, a reasonable allowance for direct job site overhead and profit. In such case, Desig |
Firm shall pr such f 2 and with such content as the County or the Project re lres, an |
accounting of such expenditures or savings shall be limited to the following: reasonable costs of materials, supplies, or
equipment including delivery costs, reasonable costs of labor, including social security, unemployment insurance, fringe
benefits required by a pre-existing Contract or by custom, and workers’ compensation insurance, reasonable costs of






e requirements of the Contract Documents.

9.1.2  Should the County wish to either (i) re-inspect a portion of the Work that has been covered by Design-Build
Firm in compliance with Paragraph 9.1.1, above, or (ii) inspect a portion of the Work that has been covered by Design-
Build Firm which is not required by the Contract Documents to be observed or inspected prior to its being covered and
which the County did not specifically request to observe prior to its being covered, Design-Build Firm shall uncover
the applicable portion of the Work upon written request. If the County determines that the Work uncovered conforms
to the requirements of the Contract Documents, then the County will pay the costs of uncovering and replacement of
the cover through a Change Order and will adjust the Contract Time by Change Order if the uncovering and
replacement Work extends the most current Substantial Completion or Final Completion date, as applicable. If,
however, the County determines that the Work uncovered does not conform to the requirements of the Contract
Documents, then Design-Build Firm shall pay the costs of uncovering and replacement and shall not be entitled to an
adjustment of the Contract Price.

9.2  Right to Stop Work

If the Work is defective, or Design-Build Firm fails to supply sufficient skilled workers, suitable materials, or equipment
or fails to furnish or perform the Work in such a way that the completed Work will conform to the Contract Documents,
the County, acting through the Project Manager, may order Design-Build Firm to stop the Work, or any portion thereof,
until the cause for such order has been eliminated. The County’s right to stop Work, or any portion thereof, shall not give
rise to any duty on the part of the County to exercise this right for the benefit of Design-Build Firm or any other party.

9.3  County May Accept Defective or Nonconforming Work

If the County chooses to accept defective or nonconforming Work, the County may do so. In such events, the Contract
Price shall be reduced by the greater of (a) the reasonable cost of removing and correcting the defective or nonconforming
Work, and (b) the difference between the fair market value of the Work had it not been constructed in such manner as to
include defective or nonconforming Work. If the remaining portion of the unpaid Contract Price, if any, is insufficient
to compensate the County for its acceptance of defective or nonconforming Work, Design-Build Firm shall, pay the
County such remaining compensation for accepting defective or nonconforming Work.

ARTICLE X CONTRACT SUSPENSION AND TERMINATION

10.1 Suspension

The County may, by written notice, order Design-Build Firm to suspend, delay or interrupt Work, in whole or in part,
for a period of time as the County may determine. If such suspension delays Design-Build Firm’s ability to meet the
authorized Contract Time, Design-Build Firm will be granted an extension of time as reasonably agreed by both parties.
Design-Build Firm shall not be entitled to an adjustment to the Contract Time to the extent that performance is, was or
would have been so suspended, delayed or interrupted by another cause, act or omission for which Design-Build Firm
is responsible. Notwithstanding anything to the contrary in this Contract and, in the event any such suspension exceeds
ninety (90) days, Design-Build Firm may, upon ten (10) days written notice to the County, terminate performance under
this Contract and recover from the County an equitable adjustment in accordance with Section 8.3 above.

10.2 Termination
10.2.1 The County may by written notice to Design-Build Firm terminate the Work under this Contract in whole or in
part at any time for the County’s convenience or for the default of Design-Build Firm.

10.2.2 Upon receipt of such termination notice Design-Build Firm shall immediately stop all Work and shall
immediately cause any and all of its Subcontractors and material suppliers at any tier, to immediately stop all work,
leaving the construction Site in a safe and secured condition. Design-Build Firm shall not be paid for any work performed
or costs incurred after the termination date that reasonably could have been avoided. The County may direct Design-
Build Firm to assign Design-Build Firm’s right, title and interest under terminated orders or subcontracts to its designee.

10.2.3 Design-Build Firm shall not remove from the construction Jobsite any materials, equipment, plant or tools that
have been paid for by County pursuant to this Contract. Design-Build Firm hereby grants the County a free and
unimpeded right of access to Design-Build Firm’s facilities, which shall survive any termination of the Contract, for the

ose of permitting the County to take control of and remove any Work, including but not limited to any Work r
wiich title has vested in the County.

10.2.4 If the termination is for the convenience of the County, an equitable adjustment in the compensation to be paid



Design-Build Firm shall be made based upon the cost for completed Work, Work in prc  ess, and the substantiated,
reasonable and actually incurred costs associated with termination. No amount shall be allowed for anticipated profit or
unperformed work.

10.2.5 For purposes of this Termination provision, Design-Build Firm shall be deemed in default if Design-Build Firm
(1) persistently or repeatedly refuses or fails to perform the Work in a timely manner, (2) fails to supply enough properly
skilled Workers, supervisory personnel or proper equipment or materials, (3) fails to make prompt payment to
Subcontractors, or for materials or labor, (4) becomes insolvent or becomes the subject of voluntary or involuntary
bankruptcy proceedings, (5) persistently disregards laws, ordinances, rules, regulations or orders of any public authority
having jurisdiction, or (6) breaches or violates a material provision of this Contract. If the termination is attributable to
the default of Design-Build Firm, the County shall have the right, without prejudice to any other right or remedy, to take
possession of the construction Jobsite and of all materials, equipment, tools, construction equipment and machinery
thereon owned by Design-Build Firm and may finish the Work by whatever methods it may deem expedient. In such
case, Design-Build Firm shall not be entitled to receive any further payment until the Work is finished.

10.2.6 If the unpaid balance of the Contract Price less any liquidated damages due under this Contract, exceeds the cost
of finishing the Work, including compensation for the Project Manager’s additional services and expenses made
necessary thereby, Design-Build Firm shall pay the difference to the County. This obligation for payment shall survive
the termination of the Contract.

10.2.7 If, after termination by the County for Design-Build Firm’s default, it is determined by a Court of competent
jurisdiction that Design-Build Firm was not in default, or that the delay was excusable, the rights and obligations of the
parties, including adjustment of the Contract Price, will be the same as if the termination had been issued for the
convenience of the County, as provided under Paragraph 10.2.4 above.

ARTICLE XI STANDARD OF CARE, WARRANTY AND INDEMNITY

11.1 Standard of Care

11.1.1 Design-Build Firm represents that all performed or furnished Design Professional Services shall meet the
standard of care ordinarily used by members of the subject profession, having experience with projects similar in scope
and complexity and at a similar time and locality. Design-Build Firm further represents and warrants that it is fully
experienced and properly qualified, licensed, and financed to perform the Design Professional Services under this
Contract and that it shall continue to maintain all licenses and approvals required to conduct its business and that it shall
conduct its business activities in a reputable manner at all times.

11.2  Warranty

11.2.2 Design-Build Firm warrants to the County that all labor furnished to progress the Work under this Contract shall
be competent to perform the tasks undertaken and that the product of such labor shall yield only first-class results and
that all materials and equipment furnished under this Contract shall be of good quality, free from faults and defects and
in strict conformance with the Contract Documents.

11.2.2 Design-Build Firm warrants all Design Build Work, including all completed materials, equipment, systems
and structures comprising the Project shall be free of defects in design, materials and workmanship for a period of one
year (or the period of time in any guarantee or warranty provided by any manufacturer or supplier of equipment or
materials incorporated into the Work, whichever is later) from and after the date of Final Completion. Design-Build
Firm shall within ten (10, _ 1 after! ng notified in writing by the County of any defect int  Work or non-
conformance of the Work (Warranty Work), commence and prosecute with due diligence all Work necessary to fulfill
the terms of the warranty at its sole cost and expense. Design-Build Firm shall act sooner as requested by the County in
response to an emergency. In addition, Design-Build Firm shall, at its sole cost and expense, repair and replace any
portions of the Work (or work of other contractors) damaged by its Warranty Work or which becomes damaged in the
course of repairing or replacing Warranty Work. For any Work so corrected, Design-Build Firm’s obligation hereunder
to correct Warranty Work shall be reinstated for an additional one-year period, commencing with the date of
acceptance of such corrected Work.

11.2.3 Design-Build Firm shall perform such tests as the County may require to verify that any corrective actions,
including, without limitation, redesign, repairs, and replacements comply with the requirements of the Contract
Documents. All costs associated with such corrective actions and testing, including the removal, replacement, and
reinstitution of equ” ment and materials necessary to gain access, shall be the sole responsibility of Design-Build Firm.



11.2.4 All warranties and guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Design-Build Firm for the benefit of the County,
regardless of whether or not such warranties and guarantees have been transferred or assigned to the County by
separate Contract and Design-Build Firm agrees to enforce such warranties and guarantees, if necessary, on behalf of
the County.

11.2.5 In the event that Design-Build Firm fails to perform its obligations under this Warranty Section, or under any
other warranty or guaranty under this Contract, to the reasonable satisfaction of the County, the County shall have the
right to correct and replace any defective or non-conforming Work and any work damaged by such work or the
replacement or correction thereof at Design-Build Firm’s sole expense. Design-Build Firm shall be obligated to fully
reimburse the County for any expenses incurred hereunder upon demand.

11.2.6 Failure on the part of the County to reject defective, non-conforming or unauthorized Work shall not release
Design-Build Firm from its contractual obligations, be constructed to mean acceptance of such Work or material by the
County, or, after Final Completion, bar the County from recovering damages or obtaining such other remedies as may
be permitted by law.

11.2.7 No adjustment in the Contract Time or Contract Price will be allowed because of delays in the performance of
the Work as a result of correcting defective, non-conforming or unauthorized Work.

11.3 Extended Equipment Warranty

No later than six (6) months following issuance of Design-Build Firm’s receipt of the Notice to Proceed for Scope 2
Final Design and Construction, Design-Build Firm shall provide the County an option for extended warranties (in
addition to a standard manufacturer’s warranty) on certain materials, equipment, and/or systems (“Equipment”) as
requested by the County. At the time of providing the option, Design-Build Firm also shall provide information as to
the duration of such warranties, the price for such extended warranties (which shall be developed using the same pricing
methodology as the pricing for the Equipment to which such extended warranties apply) and any special terms
applicable to such extended warranties (each, an "Extended Equipment Warranty"). The County shall have the right to
exercise its option for any such Extended Equipment Warranty within the time period specified for the exercise of the
option by the Equipment vendor. The cost of the Extended Equipment Warranty shall be accommodated by Change
Order issued by the County pursuant to Section 8.3.

11.4 Indemnity

11.4.1 Design-Build Firm shall indemnify and hold harmless the County and its officers and employees
(“Indemnified Party™), from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s
fees, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of Design-Build Firm
and persons employed or utilized by Design-Build Firm in the performance of this Contract.

11.4.2 To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, Design-Build Firm
further agrees that “damages, losses and costs”, includes fines, citations, court judgments, insurance claims, restoration
costs or other liability, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of
Design-Build Firm and persons employed or utilized by Design-Build Firm in the performance of this Contract.

11.4.3 To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, for purposes of
indemnity, the “persons employed or utilized by Design-Build Firm” shall be construed to include, but not be limited
to, Design-Build Firm, its staff, employees, subcontractors, all deliverers, suppliers, furnishers of materials or services
or anyone acting for, on behalf of, or at the request of Design-Build Firm. In accordance with Section 725.06, Florida
Statutes, the Design-Build Firm’s indemnification obligation shall not exceed the sum of (a) all costs reasonably
incurred by the County or any person or entity acting on behalf of the County to complete or correct the Work; (b) an
amount equal to 100% of the Contract Price up to $100,000,000; and (c) and any amounts paid by or on behalf of
Design-Build Firm that are covered by insurance proceeds from insurance policies required under the Contract
Documents.

11.4.4 In Claims against any person or entity indemnified hereunder by an employee of Design-Build irm,

Subcontractor, or st ontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
, 2 indemnification obligation under this Section 11.4 shall not be limited by a limitation on the amount or type

of damages, compensation or benefits payable by or for Design-Build Firm or any Subcontractor or subcontractor under



any workers’ compensation acts, disability benefits acts or other employee benefit acts.

11.4.5 Design-Build Firm’s indemnity and hold harmless obligations hereunder shall extend to all Claims against the
County by any third party or third-party beneficiary of this Contract and all liabilities, damages, losses and costs
related thereto.

11.4.6 This indemnification will not be valid in the instance where the loss is caused by the gross negligence, or
willful, wanton or intentional misconduct of any Indemnified Party.

11.4.7 If any provision(s), or portion(s) of a provision(s) of this Section, or the application thereof to any person or
circumstance shall, to any extent, be held to be invalid, illegal or unenforceable for any reason whatsoever, the
validity, legality and enforceability of the remaining provision(s), or part of the provision(s), shall not in any way be
affected or impaired thereby; and shall be interpreted to the fullest extent possible to be enforceable and to give effect
to the intent manifested by the provision(s), or portion(s) thereof, held invalid, illegal or unenforceable.

11.4.8 Design-Build Firm shall further indemnify and hold harmless the County its officers and employees from and
against all Claims arising out of any infringement of patent rights or copyrights incident to the operation or use of the
Work, or any part thereof, or resulting from the incorporation in the Work of any invention, design, process, product, or
device not specified in the Contract Documents and shall defend such Claims in connection with any alleged
infringement of such rights. Design-Build Firm agrees to keep the County informed of all developments in the defense
of all such actions.

11.4.9 The indemnification provisions of this Section 11.4 shall survive expiration or earlier termination of this
Contract.

11.5 Indemnification and Subcontracts

Any and all Subcontracts of any tier entered into by the Design-Build Firm to design or build the Project shall require
Subcontractors to release the County and hold it harmless to the same extent required in Section 11.4 “Indemnity”. The
release obligations set forth in the Subcontracts shall name the County as an express third-party beneficiary with rights
of enforcement of such obligation and shall entitle the County to succeed to Design-Build Firm’s rights under such
Subcontract. The County shall not, however, be construed as a party to any Subcontract related to the Project nor shall
the County in any way be responsible for any or all Claims of any nature whatsoever arising or which may arise from
any such Subcontracts.

ARTICLE XII INSURANCE AND BONDS

12.1 Design-Build Firm’s Insurance Requirements

[2.1.1 All insurance policies shall be satisfactory to the County and be issued by companies authorized and duly
licensed to transact business in the State of Florida. Design-Build Firm shall furnish proof of insurance to the County
prior to execution of this Contract. No Work shall commence under this Contract until Design-Build Firm has
obtained all insurance coverages required under this Section. Certificates of insurance shall clearly indicate Design-
Build Firm has obtained insurance of the type, amount, and classification as required by this Contract. Required
insurance coverage shall be maintained in force, including coverage for Additional Insureds, until Final Completion
of all Work including Warranty Work unless otherwise provided in the Contract Documents or agreed in writing by
Design-Build Firm and the County.

12.1.2 No less than ten (10) days written notice shall be provided to the County prior to cancellation, non-renewal or
any material change of required insurance policies. Yearly renewal certificates shall be provided to the County within
thirty (30) days of expiration of the current policy.

12.1.3 The types and amounts of insurance required under this Contract do not in any way limit the liability of Design-
Build Firm including under any warranty or indemnity provision of this Contract or any other obligation whatsoever
Design-Build Firm may have to the County or others. Nothing in this Contract limits Design-Build Firm to the minimum
required insurance coverages found in this Article XII.

12.2 Additional Insured Endorsements and Certificate Holder
The term “Additional Insured”, as used in this Contract, shall mean St. John’s County, its elected officials, officers,



employees, agents and representatives. Certificates of insurance shall specifically name each Additional Insured for
all policies of insurance except Workers’ Compensation and Professional Liability. A copy of the endorsement
showing the re  lired coverages must accompany the certificate of insurance.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084
Attn: Purchasing

12.3 Workers Compensation & Employers Liability

Design-Build Firm shall procure and maintain during the life of this Contract, adequate Workers’ Compensation
Insurance and Employer’s Liability in at least such amounts as is required by law for all of its employees per Florida
Statute 440.02 as now or hereafter amended.

12.4 Commercial General Liability

Design-Build Firm shall procure and maintain during the life of this Contract, Comprehensive General Liability
Insurance with minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate, including bodily injury (including
wrongful death), property damage, products, personal & advertising injury, and completed operations. This insurance
must provide coverage for all Claims that may arise from the services and/or operations completed under this Contract,
whether such services or operations are by Design-Build Firm or anyone directly or indirectly employed by them. Such
insurance(s) shall also be primary and non-contributory with regard to insurance carried by the Additional Insureds.

2.5 Automobile Liability
Design-Build Firm shall procure and maintain during the life of this Contract, Comprehensive Automobile Liability
Insurance with minimum limits of $2,000,000 combined single limit for bodily injury and property damage liability and
insuring liability arising out of or in any way related directly or indirectly to the ownership, maintenance or use of any
owned, non-owned or rented/hired automobiles.

12.6  Professional Liability

Design-Build Firm shall procure and maintain, during the life of this Contract, Professional Liability or Errors and
Omissions Insurance with minimum limits of $1,000,000 with 4-year tail coverage starting upon Final Completion.
Design-Build Firm’s professional liability policy should not have an exclusion for environmental compliance
management or construction management professionals.

In the event that Design-Build Firm employs professional engineering or land surveyor services for performing field
engineering or preparing design calculations, plans, and specifications, Design-Build Firm shall require the retained
engineers and land surveyors to carry professional liability insurance with limits not less than $1,000,000 each claim
with respect to negligent acts, errors, or omissions in connection with professional services to be provided under this
Contract.

12.7  Builders Risk

Prior to commencing Scope 2 Final Design and Construction, Design-Build Firm shall procure and maintain Builder’s
Risk (“all risk™) insurance on a replacement cost basis. The amount of coverage shall be equal to the full replacement
cost on a completed value basis, including periodic increases or decreases in values through change orders.

The Builder’s Risk policy shall identify the County as the sole loss payee. The policy shall name as insured the
County, Design-Build Firm and its subcontractors of every tier. Each insured shall waive all rights of subrogation
against each of the other insured to the extent that the loss is covered by the Builder's Risk Insurance. The Builder's
Risk policy shall be primary and any self-insurance maintained by the County in not contributory. The Builder's Risk
policy shall not include a co-insurance clause. This coverage shall not be lapsed or cancelled because of partial
occupancy by the County prior to Final Completion of the Work.

The Builder's Risk insurance shall:
a. insure against at least the following perils or causes of loss: fire; lightning; wir iot; civil commotion;
terrorism; vehicle impact; aircraft; smoke; theft; vandalism and malicious mis : anical breakdown,
boiler explosion, and artificially generated electric current; earthquake; volcanic activity, and other earth



movement; flood; collapse; explosion; debrisr  )val including demolition as may be reasonably necessary;
and water damage (other than that caused by flood).

b. cover, as insured property, at least the following: (i) the Work and all appurtenances, materials, supplies,
fixtures, machinery, apparatus, equipment and other property of a similar nature that are to be incorporated
into or used in the preparation, fabrication, construction, erection, or completion of the Work including
County furnished or assigned property; (ii) spare parts inventory required within the scope of the Contract;
and (iii) temporary works which are not intended to form part of the permanent constructed Work but
which are intended to provide working access to the Jobsite, or to the Work under construction, or which
are intended to provide temporary support for the Work under construction, including scaffolding, form
work, fences, shoring, falsework, and temporary structures.

c. extend to cover damage or loss to insured property (i) while in transit; and (ii) while in temporary storage
at the Jobsite or in a storage location outside the Jobsite (but not including property stored at the premises
of a manufacturer or supplier).

d. include (i) performance/start-up and hot testing; (ii) soft costs (e.g. design and engineering fees, code
updates, permits, bonds, insurances, and inspection costs); and (iii) costs of funding or financing when a
covered risk causes delay in completing the Work.

The Builder's Risk Insurance may have a deductible clause. Design-Build Firm shall be responsible for paying any
and all deductible costs. Notwithstanding anything to the contrary set forth above, the deductible for coverage of all
perils and causes of loss enumerated above shall not exceed $250,000.

12.8 Excess Liability

Prior to commencing Scope 2 Final Design and Construction, Design-Build Firm shall procure and maintain Excess
Liability insurance in an amount not less than $5,000,000.00 per occurrence and $5,000,000.00 per aggregate limit,
applying on a primary, non-contributory basis irrespective of any other insurance, whether collectible or not, and
applying in excess of the underlying Employers Liability, Commercial General Liability, and Commercial Automobile
Liability insurance coverages. This policy shall be written on an “occurrence” basis and shall be endorsed to name the
County as an “Additional Insured”.

12.9 Other Requirements

The required insurance limits identified in Sections 12.4 and 12.5 above may be satisfied by a combination of a primary
policy and/or Umbrella or Excess Liability Insurance policy. Design-Build Firm shall require each lower-tier
subcontractor to comply with all insurance requirements appropriate for its scope of work, and any deficiency shall not
relieve Design-Build Firm of its responsibility herein. Upon written request, Design-Build Firm shall provide County
with copies of lower-tier subcontractor certificates of insurance.

Providing and maintaining adequate insurance coverage is a material obligation of Design-Build Firm. County has no
obligation or duty to advise Design-Build Firm of any non-compliance with the insurance requirements contained in this
Section. If Design-Build Firm fails to obtain and maintain all of the insurance coverages required herein, Design-Build
Firm shall indemnify and hold harmless the Additional Insureds from and against any and all Claims that would have
been covered by such insurance had Design-Build Firm complied with its obligations herein.

County reserves the right to adjust the above minimum insurance requirements or require additional insurance coverages
to address other insurable hazards.

12.10 Payment and Performance Bonds

Design-Build Firm shall execute, furnish the County with, and record in the public records of St. John’s County, a
Payment and Performance Bond in accordance with the provisions of Sections 255.05 and 287.0935 Florida Statutes, in
an amount no less than the Contract Price. Such Payment and Performance Bond shall be conditioned upon the
successful completion of all work, labor, services, equipment and materials to be provided and furnished hereunder
(including the costs of design and non-construction services), and the payment of all subcontractors, materialmen, and
laborers. Said bond shall be subject to the approval of the Board of County Commissioners of St. John’s County, Florida.
In accordance with Section 255.05, F.S., the County may not make a payment to Design-Build Firm until Design-Build
Firm has provided the County a certified copy of the recorded bond.

12.11 Warranty Bond
As a condition to the release of Payment and Performance Bonds provided by Design-Build Firm pursuant to Section



12.10 above, Design-Build Firm shall furnish a Warranty Bond in the amount of ten percent (10%) of the Contract Price,
guaranteeing the faithful performance of its obligations under the Contract Documents after Final Completion, including
payment of claims by Subcontractors. Said bond shall be subject to the  proval of the Board of County Commissioners
of St. John’s County, Florida and shall remain in effect until the expiration of Design-Build Firm’s warranty obligations
hereunder, not to exceed one (1) year from the scheduled date of Final Completion or until County elects in writing to
release such Warranty Bond, whichever occurs first.

ARTICLE XIII DELIVERY OF DOCUMENTS

Except for confidential documents and Notices that must be delivered by the delivery methods described under Section
14.28 below, the Design-Build Firm agrees all Submittals, Work Product and other documents required by the
Contract Documents shall be submitted to the County electronically in any standard interchange software and file
naming/format which the County may reasonably request to facilitate the administration and enforcement of this
Contract. The cost for preparation and submittal of the foregoing documents is included in the Contract Price.

All Design-Build Firm Submittals and Work Product of professional engineering plans, shop drawings of designed
components, calculations, and other documents prepared by the Design-Build Firm or the Design-Build Firm’s
subcontractor(s) and submitted to the County under the terms of this Contract shall be stamped and signed with the
date of signing clearly indicated by a Professional Engineer currently licensed in the State of Florida. Electronic seals
and signatures must comply with the Electronic Signature Act of 1996 and State of Florida licensing requirements, as
applicable.

ARTICLE X1V MISCELLANEOUS

14.1 Examination of Design-Build Firm’s Records

The County or its authorized representative shall, until the expiration of five (5) years after final payment under this
Contract, have access to, and the right to examine any directly pertinent books, documents, papers, records
correspondence, receipts, subcontracts, purchase orders, and other data of Design-Build Firm involving transactions
relating to this Contract, and to make copies, excerpts and transcriptions thereof. If any such examination reveals that
Design-Build Firm has overstated any component of the Contract Price, Change Order, Claim, or any other County
payment obligation arising out of this Contract, then Design-Build Firm shall, at the election of the County, either
immediately reimburse to the County or offset against payments otherwise due Design-Build Firm, the overstated amount
plus interest. The foregoing remedy shall be in addition to any other rights or remedies the County may have.

14.2 Backcharges

Upon the County’s notification to undertake or complete unperformed Construction Work such as cleanup or to correct
defective or non-conforming services, equipment, or material (Backcharge Work), if Design-Build Firm states or by its
actions indicates it is unable or is unwilling to immediately proceed and/or complete the Backcharge Work in an agreed
time; the County may perform such Backcharge Work by the most expeditious means available and backcharge Design-
Build Firm for any and all costs thereby incurred by the County.

The County shall separately invoice or deduct and retain from payments otherwise due to Design-Build Firm the costs
for Backcharge Work. The County’s right to backcharge is in addition to any and all other rights and remedies provided
in this Contract or by law. The County’s performance of the Backcharge Work shall not relieve Design-Build Firm of
any of its responsibilities under this Contract and Design-Build Firm shall be responsible for the Backcharge Work as if
it were its own.

14.3 Applicable Law
Design-Build Firm and the Work must comply with all Applicable Law and the requirements of any applicable grant
agreements.

144 Governing Law & Venue
The Contract shall be governed by the laws of the State of Florida. Venue for any administrative and/or legal action

isi u rtheCont ts [be St. Johns County, Florida.

14.5 Arbitration



The County shall not be obligated to arbitrate or permit any arbitration binding on the County under any of the Contract
Documents or in connection with this Contract in any man  whatsoever.

14.6 . .sputes

If any dispute between the County and Design-Build Firm under this Contract arises over whether any work requested
by the County is within the scope of the contracted Services and such dispute cannot be resolved by good faith
negotiation between the Authorized Representatives of each party, such dispute shall be promptly referred to County’s
Assistant Director of Purchasing for resolution. The County’s Assistant Director of Purchasing shall render a written
decision on any such referred claim or dispute, whose decision shall be final and binding on the Parties. During the
pendency of any dispute, Design-Build Firm shall promptly perform the disputed Services.

14.7 Enforcement Costs

If any legal proceeding, lawsuit, or action is instituted in connection with any dispute, breach, default,
misrepresentation or controversy arising out of this Contract or the enforcement of any right hereunder, the prevailing
party will be entitled to recover, in addition to actual costs, such sums as the court may adjudge reasonable as attorney
fees, including fees on any appeal.

14.8 Assignment and Arrears

14.8.1 Neither the County nor the Design-Build Firm shall assign, transfer, or encumber its interest in this Contract
without the written consent of the other Party. Any assignment, transfer, encumbrance or subcontract in violation of
this section shall be void and ineffective, constitute a breach of this Contract, and permit the non-assigning Party to
immediately terminate this Contract, in addition to any other remedies available to the non-assigning Party at law or in
equity. County reserves the right to condition its approval of any assignment, transfer, encumbrance, or subcontract
upon further due diligence and an additional fee paid to the County to reasonably compensate it for the performance of
any such due diligence.

14.8.2 The Design-Build Firm shall not pledge the County's credit, or make it a guarantor of payment, or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness. The Design-Build Firm further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Contract.

14.9  Severability

If a court deems any provision of the Contract void, invalid or unenforceable, that provision shall be enforced only to
the extent that it is not in violation of law or is not otherwise unenforceable and all other provisions shall remain in full
force and effect.

14.10 Section Headings
The section and other headings contained in this Contract are for reference purposes only and shall not affect the
meaning or interpretation of this Contract.

14.11 Disclaimer of Third-Party Beneficiaries

This Contract is solely for the benefit of County and Design-Build Firm and no right or cause of action shall accrue to
or for the benefit of any third party not a formal party hereto. Nothing in this Contract, expressed or implied, is
intended or shall be construed to confer upon or give any person or entity other than County and Design-Build Firm,
any right, remedy, or Claim under or by reason of this Contract or any provisions or conditions hereof; and all of the
provisions, resentations, covenants and conditions herein contained shall inu to the sole benefit of and shall be
binding upon County and Design-Build Firm.

14.12 Waiver; Course of Dealing

The delay or failure by the County to exercise or enforce any of its rights or remedies under this Contract shall not
constitute or be deemed a waiver of the County’s right thereafter to enforce those rights or remedies, nor shall any
single or partial exercise of any such right or remedy preclude any other or further exercise thereof or the exercise of
any other right or remedy. The conduct of the parties to this Contract after the Effective Date shall not be deemed a
waiver or modification of this Contract.

14.13 No Waiver of Sovereign Immunity
Nothing herein is intended to serve as a waiver of sovereign immunity by any agency or political subdivision to which
ere’ y be applicable or of any rights or limits to liability existing under Section 768.28, Florida



Statutes. This section shall survive the termination of all performance and obligations under this Contract and shall be
fully binding until le as any proceeding brought on account of this Contract is barred by any applicable statute
of limitations.

14.14 Execution in Counterparts

This Contract may be executed in counterparts, each of which shall be an original document, and all of which together
shall constitute a single instrument. The parties may deliver executed counterparts by e-mail transmission, which shall
be binding. In the event this Contract is executed through a County-approved electronic signature or online digital
signature service (such as DocuSign), such execution shall be valid, effective and binding upon the party so executing.
Execution and delivery of an executed counterpart of this Contract and/or a signature page of this Contract by
electronic image scan transmission (such as a "pdf" file) or through a County approved electronic signature service will
be valid and effective as delivery of a manually executed counterpart of this Contract.

14.15 Entire Contract

1is Contract, together with the Contract Documents for the Work, constitutes the entire Contract between County and
Design-Build Firm relating to the subject matter hereof and supersedes all prior or contemporaneous Contracts,
negotiations, discussions and understandings, oral or written. This Contract may not be amended or modified except in
writing signed by both parties.

14.16 Survival

The provisions of the Contract Documents which by their nature survive termination of the Contract, including without
limitation all warranties, indemnities, insurance, payment obligations, and the County's right to audit Design-Build
Firm’s books and records, shall in all cases survive the expiration or earlier termination of this Contract.

14.17 Scrutinized Companies Lists

Section 287.135 of the Florida Statutes prohibits agencies from contracting with companies for goods or services that
are on the Scrutinized Companies that Boycott Israel List, or with companies that are engaged in a boycott of Israel,
and from contracting with companies for goods or services of $1,000,000 or more that are on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List, or are engaged in business operations in Cuba or Syria. The lists are created pursuant to §215.473 and
§215.4725, F.S. By execution of this Contract, Design-Build Firm certifies that it is not listed on the Scrutinized
Companies that Boycott Israel List, the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, and is not engaged in a boycott of Israel or
engaged in business operations in Cuba or Syria, and understands that pursuant to §287.135, F.S., the submission of a
false certification may subject Design-Build Firm to civil penalties, attorney’s fees, and/or costs. In accordance with
§287.135, F.S., the County may terminate this Contract if a false certification has been made, or the Design-Build Firm
is subsequently placed on any of these lists, or engages in a boycott of Israel or is engaged in business operations in
Cuba or Syria.

14.18 Employment Eligibility and Mandatory Use of E-Verify

As a condition precedent to entering into this Contract, and in accordance with section 448.095, F.S., Design-Build Firm
and its subcontractors shall register with and use the E-Verify system to verify the work authorization status of all
employees hired on or after January 1, 2021.

a. Design-Build Firm shall require each of its subcontractors to provide Design-Build Firm with an affidavit stating
that the subcontractor does not employ, contract with, or subcontract with an unauthorized alien. Design-Build
Firm shall maintain a copy of such affidavit for the duration of this Contract.

b. The County, Design-Build Firm, or any subcontractor who has a good faith belief that a person or entity with
which it is contracting has knowingly violated section 448.09(1), F.S. or these provisions regarding employment
eligibility shall terminate the contract with the person or entity.

c. The County, upon good faith belief that a subcontractor knowingly violated these pro ic di
employ: nt eligibility, but Design-Build Firm otherwise complied, shall promptly not _ Design-Build rirm a
Design-Build Firm shall immediately terminate the contract with the subcontractor.



d. ..ie County and Design-Build Firm hereby acknowledge and mutually agree that, a contract termin: | pursuant
to these provisions regarding employment eligibility is not a breach of contract and may not be considered as such.
Any contract terminated pursuant to these provisions rding employment el” ‘bility may be challenged in
accordance with section 448.095(2)(d), F.S.

e. Design-Build Firm acknowledges that, in the event that the County terminates this Contract for Design-Build
Firm’s breach of these provisions regarding employment eligibility, then Design-Build Firm may not be awarded
a public contract for at least one (1) year after such termination. Design-Build Firm further acknowledges that
Design-Build Firm is liable for any additional costs incurred by the County as a result of the County’s termination
of this Contract for breach of these provisions regarding employment eligibility.

f. Design-Build Firm shall incorporate in all subcontracts made pursuant to this Contract the provisions contained
herein regarding employment eligibility.

14.19 Equal Employment Opportunity
During the performance of this Contract, Design-Build Firm agrees as follows:

14.19.1 Design-Build Firm will not discriminate against any employee or applicant for employment because of race,
color, religion, disability, sex, age, national origin, ancestry, marital status, sexual orientation, gender identify or
expression, familial status or genetic information. Design-Build Firm will take affirmative action to ensure that
applicants and employees are treated during employment without regard to their race, color, religion, disability, sex,
age, national origin, ancestry, marital status, sexual orientation, gender identity or expression, familial status, genetic
information or political affiliation. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer, recruitment or recruitment advertisement, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship. Design-Build Firm agrees to post in
conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this
non-discrimination clause.

14.19.2 Design-Build Firm will, in all solicitations or advertisements for employees placed for, by, or on behalf of
Design-Build Firm, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, disability, sex, age, national origin, ancestry, marital status, sexual orientation, gender identity or
expression, familial status, or genetic information.

14.19.3 Design-Build Firm will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of
the employee or applicant or another employee or applicant. This provision shall not apply to instances in which an
employee who has access to the compensation information of other employees or applicants as a part of such
employee’s essential job functions discloses the compensation of such other employees or applicants to individuals
who do not otherwise have access to such information, unless such disclosure is in response to a formal complaint or
charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by the
employer, or is consistent with Design-Build Firm’s legal duty to furnish information.

14.19.4 Design-Build Firm will send to each labor union or representatives of workers with which it has a collective
bargaining Contract or other contract or understanding, a notice to be provided by the County, advising the labor union
or workers' representative of Des”  -Build Firm’s commitments under Section 202 of Executive Order 11246 of
September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and applicants
for employment.

14.19.5 Design-Build Firm will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

14.19.6 Design-Build Firm will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access
to its books, records, and accounts by the County and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.



14.19.7 In the event of Design-Build Firm’s noncompliance with the nondiscrimination clauses of this Contract or with
any of such rules, regulations, or orders, this Contract may be cancelled, terminated or suspended in whole or in part
and Design v | Firm may be declared ineligible for further contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 19635, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor,
or as otherwise provided by law.

14.19.8 Design-Build Firm will include the provisions of paragraphs 14.19.1 through 14.19.8 in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor
or vendor. Design-Build Firm will take such action with respect to any subcontractor or vendor as may be directed to
the

Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided,
however, that in the event Design-Build Firm becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction, Design-Build Firm may request the United States to enter into
such litigation to protect the interest of the United States.

14.20 Public Records
14.20.1 Design-Build Firm shall comply and shall require all of its Subcontractors to comply with the State of Florida’s
Public Records Statute (Chapter 119), specifically to:

(1) Keep and maintain public records that ordinarily and necessarily would be required by the County in order to
perform the Services;

(2) Upon request from the County’s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost
as provided in Chapter 119, Florida Statutes, or as otherwise provided by Applicable Law;

(3) Ensure that public records related to this Contract that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by Applicable Law for the duration of this Contract
and following expiration of this Contract, or earlier termination thereof, if Design-Build Firm does not transfer the
records to the County; and

(4) Upon completion of this Contract, or earlier termination thereof, transfer, at no cost, to the County all public
records in possession of Design-Build Firm or keep and maintain for inspection and copying all public records
required by the County to perform the Work.

14.20.2 If Design-Build Firm, upon expiration of this Contract or earlier termination thereof:

i) transfers all public records to the County, Design-Build Firm shall destroy any duplicate public records that are exempt

or confidential and exempt from public records disclosure requirements; and ii) keeps and maintains public records,

Design-Build Firm shall meet all Applicable Law and requirements for retaining public records. All records stored

electronically must be provided to the County, upon request from the County’s custodian of public records, in a format
at is compatible with the County’s information technology systems.

14.20.3 Failure by Design-Build Firm to comply with the requirements of this section shall be grounds for immediate,
unilateral termination of this Contract by the County.

IF DESIGN-BUILD FIRM HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT: (904) 209-080S. PUBLICRECORDS@SJCFL.U!

14.21  Hnfidentiality
Subject to Chapter 119, Florida Statutes (Public Records Law), Design-Build Firm shall keep all information not ir e
public domain or not previously known, and all information and data obtained, developed, or supplied by the County, or



ati :xpense, confidential. Such information shall not be d losed to any other party,d  tly or indirectly, wit it t
“Hunty's prior written consent, unless required by a lawful order.

14.22 Anti-Bribery

_ _sign-Build Firm and its Subcontractors shall at all times during the term of this Contract comply with all anti-bribery
and corruption laws that are applicable to the performance of this Contract. Design-Build Firm represents that it has not,
directly or indirectly, taken any action which would cause it to be in violation of Chapter 838 of the Florida Statutes.
Design-Build Firm shall immediately notify the County of any violation (or alleged violation) of this provision.

14.23 Truth-In-Negotiation Representation

By execution of this Contract, Design-Build  Firm hereby certifies that,in accordance  with Florida
Statutes, Section 287.055(5)(a), the wage rates and other factual unit costs supporting the compensation under this
Contract are accurate, complete and current as of the date of entering into this Contract. The Parties agree that the
County may adjust the original Contract Price and any additions thereto to exclude any significant sums by which the
County determines the Contract Price was increased due to inaccurate, incomplete or noncurrent wage rates and other
factual unit costs.

14.24 Contingency Fee

The Design-Build Firm warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the Design-Build Firm to solicit or secure this Contract and that it has not paid or agreed
to pay any person, company, corporation, individual, or firm, other than a bona fide employee working solely for the
Design-Build Firm, any fee, commission, percentage, gift, or any other consideration contingent upon or resulting from
the award or making of this Contract. Failure by Design-Build Firm to comply with the requirements of this section
shall be grounds for immediate, unilateral termination of this Contract by the County.

14.25 Conflict of Interest

The Design-Build Firm represents that it presently has no interest and shall acquire no interest, either directly or
indirectly, which would conflict in any manner with the performance of services required hereunder. The Design-Build
Firm further represents that no person having any interest shall be employed for said performance.

The Design-Build Firm shall promptly notify the County in writing by certified mail of all potential conflicts of interest
for any prospective business association, interest or other circumstance, which may influence or appear to influence the
Design-Build Firm's judgment or quality of services being provided hereunder. Such written notification shall identify
the prospective business association, interest or circumstance, the nature of work that the Design-Build Firm may
undertake and request an opinion of the County, whether such association, interest, or circumstance constitutes a conflict
of interest if entered into by the Design-Build Firm.

The County agrees to notify the Design-Build Firm of its opinion by certified mail within 30 days of receipt of
notification by the Des’ -Build Firm. I, in the opinion of the County, the prospective business association, interest or
circumstance would not constitute a conflict of interest by the Design-Build Firm, the County shall so state in the
notification and the Design-Build Firm shall, at his/her option enter into said association, interest or circumstance and it
shall be deemed not in conflict of interest with respect to services provided to the County by the Design-Build Firm
under the terms of this Contract.

14.26 Convicted and Discriminatory Vendor Lists

14.26.1 Design-Build Firm warrants that neither it nor any Subcontractor is currently on the convicted vendor list or the
discriminatory vendor list maintained pursuant to Sections 287.133 and 287.134 of the Florida Statutes, or on any similar
list maintained by any other state or the federal government. Design-Build Firm shall immediately notify the County in
writing if its ability to perform is compromised in any manner during the term of the ~Hntract.

14.27 Compliance with Florida Statute 287.138

14.27.1 Pursuant to 287.138 F.S., effective July 1, 2023, the County may not enter into contracts which grants the
Design-Build Firm access to personal identifiable information if: 1) the Design-Build Firm is owned by the government
of a Foreign Country of Concern (as defined by the statute: (b) the government of a Foreign Country of Concern has a
controlling interest in the entity; or (c) the Design-Build Firm is organized under the law of or has its principal place of
business in a Foreign Country of Concern. The County shall be entitled to immediately terminate this Agreement with
liability to ensure the County’s continued compliance with the statute.



14.27.2 Pursuant to 287.138 F.S., effective January 1, 2024, if Contractor may access, receive, transmit, or maintain
personal identifiable information under this Agreement, Design-Build Firm must submit a Foreign Entity Affidavit to
the County. Ac tionally, effective July 1, 2025, Contractor shall submit a Foreign Entity Affidavit to the County prior
to any renewals of this Agreement. Failure or refusal to submit a Foreign Entity Affidavit shall be cause for immediate
termination of this Agreement by the County.

14.28 Written Notice
Any and all notices, requests, consents, approvals, demands, determinations, instructions, and other forms of written
communication under this Contract shall be validly given when delivered as follows:

i. Hand delivered to Design-Build Firm’s Authorized Representative or hand delivered during normal business
hours and addressed as shown below, or

ii. Delivered by U.S. Mail, electronic mail or commercial express carrier, (postage prepaid, delivery receipt
requested), to the following addresses:

St. Johns County Precon Corporation
500 San Sebastian View 115 SW 140% Terrace
St. Augustine, FL 32084 Newberry, FL. 32669
Attn: Leigh A. Daniels. Purchasing Manager Attn: Mort Vinevard
Email Address Email Address

With a copy to:

St. Johns County

Office of the County Attorney
500 San Sebastian View

St. Augustine, FI. 32084
Email Address

Notices shall be deemed to have been given on the date of delivery to the location listed above without regard to actual
receipt by the named addressee. County and Design-Build Firm may each change the above addresses at any time upon
prior written notice to the other party.

14.29 Federal Requirements

A federal financial assistance program funds the project. The Contractor agrees to comply with all applicable federal and
state laws, regulations, executive orders, and agency/grant-specific requirements. This includes, but is not limited to, 2
CFR Part 200 (Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards),
Exhibit “E” Appendix II to Part 200, Title 2, as of November 14, 2024, and Exhibit “D” American Rescue Plan Act Of
2021 (ARPA) Required Contract Clauses. In the event of any conflict between these requirements, the Contractor shall
comply with the most stringent requirement mandated by the funding source.

3k ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok



The authorized representatives hereto have executed this Contract effective as of the Effective Date.  sign-Build
Firm’s authorized representative executing this Contract represents that he or she is duly authorized to execute this
Contract on behalf of Design-Build Firm.

County Design ..uild . .rm

St. Johns County. ™ -rida (s " Peooe= Torpo “Seal
(Typed Name) {1ypea Name)

By: By:

Signature of Authorized Representative Signature of Authorized Representative

Leigh A. Daniels, CPPB
Prir  Name Printed Name & Title

Purchasing Manager

Title ) Date of Execution

Date of execution

ATTEST:
St. Johns County, Florida
Clerk of the Circuit Court and Comptroller

By:
Deputy Clerk

Date of Execution

Legally Sufficient:

Deputy County Attorney

Date of Execution



FORM 1
CERTIFICATION OF PAYMENTS TO SUBCONTRACTORS

Contract No. 24-MCA-PRE-20614

Project Title: RFQ NO: 1972; Design-Build Services For Hastings Ground Storage Tank - ARPA
Funded

The undersigned Design-Build Firm hereby swears under penalty of perjury that:

1. Design-Build Firm has paid all Subcontractors all undisputed contract obligations for labor, services, or
materials provided on this Project within the time period set forth in Sections 218.73 and 218.735, Florida
Statutes, as applicable.

2. The following Subcontractors have not been paid because of disputed contractual obligations; a copy of
the notification sent to each, explaining the good cause why payment has not been made, is attached to this
form:

Subcontractor Name and Address Date of Disputed Invoice Amount in Dispute

Design-Build Firm’s Authorized Representative executing this Certification of Payments to Subcontractors
represents that he or she is duly authorized to execute this Certificate, or if executing on behalf of another, is
authorized to do so and that such Authorized Representative is legally bound.

Dated ,20 Design-Build Firm
By: -
(Signature)
By:
(Name and Title)
STATE OF )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me, by means of [ physical presence or L online
notarization, this day of ,20__, by

, who is personally known to me or who has produced
as identification and who did (did not) take an oath.

NOTARY PUBLIC:

Signature:

Print Name:

(NOTARY SEAL)
My commission expires:






NOTICE OF INTENT TO AWARD

November 18, 2024
RFQ NO: 1972; Design-Build Services for Hastings Ground Storage Tank - ARPA Funded

St. Johns County hereby issues this Notice of Intent to Award a contract, upon successful
negotiations, with Precon Corporation as a Qualified Firm that provided the lowest cost
technically acceptable proposal, based upon evaluation of submitted Qualifications under RFQ
1972.

Any actual Bidder, Proposer or Supplier who is aggrieved in connection with the Notice of Intent
to Award a Contract, where such grievance is asserted to be the result of a violation of the
requirements of the St. Johns County Purchasing Policy and associated procedures, or any
applicable provision of law by the officers, agents, or employees of the County, may file a Protest
to the Assistant Director of Purchasing & Contracts. The Protest must be made in writing and filed
by 4:00PM on the fifth business day following the date of the posting of the Notice of Intent to
Award, and must be submitted in accordance with Section 13, SIC Purchasing Policy.

Should no Protest be received in response to this Notice, the County will proceed with
negotiations, and upon successful negotiations, award of a Contract in accordance with SIC
Purchasing Policy.

Please forward all correspondence, requests or inquiries directly to Bryan Matus, Senior
Procurement Coordinator, via email at bmatus@sicfl.us or phone at (904) 209-0148.

\\\(\\\@b _\\X\it\“‘x

.ﬁgh Dan\els
Purchasing Manager

Idaniels@sjcfl.us
(904) 209-0154 - Direct

Purchasing Department
500 San Sebastian View, St. Augustine, FL 32084
904.209.0150 | sjcfl.us






EVALUATION SUMMARY SHEET

ST. JOHNS COUNTY, FLORIDA

Date: Novemnber 7, 2024
RFQ No: 1972; Deslgn-Build Services for Hastings Ground Storage
Tank - ARPA Funded
{350 out of 500 Points to Qualify for Cost Proposal).
‘EVALUATOR | EVALUATOR | EVALUATOR {EVALUATOR| EVALUATOR | )
Kevin Samuel .
FIRM AlankF i Chuclf Jones Ledbetter Schilesinger Scott Trigg | TOTAL RANK COMMENTS

Precon Corporation 95.0 100.0 93.0 95.0 93.0 476.0 1 {Met Minimum Qualificaiton Threshold
DEPARTMENT APPROVED: Scott Tr M 1" /IL 2
PURCHASING APPROVED: Leigh Daniels m\ \\}&\f\x \ \th %‘\J\

Posted to Demandstar:

NOTE:

11/18/24

THE RANKING SHOWN ABOVE SHALL BE FOLLOWED UNLESS SPECIAL CONDITIONS MERIT A CHANGE IN THE NEGOTIATING ORDER, IN THIS CASE, THE SPECIAL CONDITIONS MUST BE

EXPLAINED IN DETAIL AND ATTACHED TO THIS EV¥

ATION SUMMARY SHEET, ALL RECORDS SHALL BECOME AVAILABLE FOR INSPECTION AND COPYING PURSUANT TO CHAPTER 119, F.S.

ANY ACTUAL RESPONDENT WHO IS AGGRIEVED IN CCNNECTION WITH A NOTICE OF INTENT TO AWARD, WHERE SUCH GRIEVANCE IS ASSERTED TO BE THE RESULT OF A VIOLATION OF THE

REQUIRI
COUNTY

5S DAY FOLLOWING THE DATE OF THE POSTING OF THE NCTICE OF INTENT TO AWARD.

ITS OF THE COUNTY'S PURCHASING POLICY AND ASSOCIATED PROCEDURES, OR ANY APPLICABLE PROVISICN OF LAW BY THE OFFICERS, AGENTS, OR EMPLOYEES OF THE

Y FILE A PROTEST WITH THE ASSISTANT DIRFMTNR OF PURCHASING & CONTRACTS. THE PROTEST MUST BE SUBMITTED IN WRITING, ACCOMPANIED BY A SECURITY IN THE
FORM Or A YROTEST BOND, BY 4:00PM ON THE FIFTH BUS







We, the undersigned, hereby declare that no person or persons, firm or corporation, otherthan the undersigned
areinterested,in this proposal, as principals, and that this proposal is made without collusion with any person,
firm or corporation, and we have carefully and to our satisfaction examined the Project Specifications and
form of Contract and Public Construction Bonds, together with the Plans.

We have made a full examination of the location of the proposed work and the sources of supply of materials,
and we hereby agree to furnish all necessary labor, and equipment and materials, fullyunderstanding that any
quantities shown therewith are approximate only, and that we will fully complete all requirements therein as
prepared by Architect, within the same time limit specified in the Contract Documents for the following total
sum price as indicated above.

If the Undersigned is notified of the acceptance of this Proposal by the Board within ninety (90) calendar days
for the time set for the receipt of proposal, the Undersigned further agrees, to execute a contract for the above
work within ten (10) days after notice that the Cost Proposal has been accepted for the above stated
compensation in the form of a Contract presented by the Owner.

The Undersigned further agrees that security in the form of a Bond, certified or cashier’s check in the amount

of not less than five percent (5%) total Cost Proposal, payable to the Owner, accompanies this Cost Proposal;
thattheamountis notto be construed asa penalty, butasliquidated damages which said Owner will sustainby
failure of the Undersigned to execute and deliver the Contract and Bond within ten (10) days of the written- -
notification of the Award of the Contract to him; thereupon, the security shall become the property of the =
Owner, butifthis Cost Proposal is notaccepted within ninety (90) days of the timeset for the submission of Cost \
Proposal, or if the Undersigned delivers the executed Contractand Public Construction Bond upon recelpt, the ~i X
Securityshall be returned to the Respondent within seven (7) working days. RN

<"<'/,-ud

CORPORATE/COMPANY

Precon Corporation (Seal)

o Richa-* © ™ --re, Preside
Slgnature of Authorized Representative (Name & Title typed or printed)

Address: 115 SW 140th Terracg, Newberry, FL 32669

Telephone No.: (352)_332-1200 Fax No.: 352) 332-1199

Email Address for Authorized Company Representative: _mjv@precontanks.com

Federal I.D. Tax Number;_ > 2-2045133 DUNS #;_03-241-9913
(If applicable)
INDIVIDUAL
]
(Signature) (Name typed or printed) (Title)
Address:
Telephone No.: (___) Fax No.:
Email Address:
Federal 1.D. Tax Numbe _ DUNS #:
(If applicable)

Purchasing Department | 500 San Sebastian View, St. Augustine, FL 32084 | 904.209.0150 | sjcfl.us






RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED

PRINCIPAL:

Precon Corporation

~ WITNESSES:

N7 Yr

Molt-Vineyard # ;'(}". G T,
/_,; \%;\ =2 . L E
PN
. . LSS AN iy
Richar4 7 Mnanrre, President “§ © n_Q S
- .. ) o - \\-‘r' B *
Printed Name & [1tle of Signing Officer i B ‘é t&,’ o =i
e i) C@ =y >
LR =~ M- ® N
t, . G I
115 SW 140th Terrace LG A

Mailing Address

Newberry , FL 32669
City, State, Zip Code

rmoore@precontanks.cdm
Email Address of Signing Officer

SURETY:

Great American Insurance Company

Fult Leil}Name:of Sur%

Signature o orized Surety Agen
Florida Surety Bonds, Inc.
620 N. Wymore Rd., Suite 200

Mailing Address of Local Agency

Maitland, F* =77=4
City, State, Zip Code

- ridasur—\l. Bammda amea

d

JeAl. Ko

Attorney-{pAact Signature Jeffrey W. Reich, Attorney-In-Fact
Inquiries: 407-786-7770
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INSURANCE GROUP

Grest American lnsumnce Gmup Tower . Financle! Division
301°E, Fourth St ’
‘Chnclnnati, OH 45202

GAIG.com ' . .
GREAT’AMERICAN IN_SURANCE COMPANY
STATEMENT OF ASSETS, LIABILITIES AND CAPITAL 8 SURPLUS
' ASDFDECEMBER:H 2023 .
ADMITTED ASSETS LIABILITIES, CAPITAL AND SURPLUS

Bonds......... s ek egsipeasraniin § 5,823,826,242 Unpald l0sses and 088 EXPBNSeS......swmrwicne.s s § 5,804,083,682
SHOCKS...iivaireuseinisiaeanecen s earenssegnsssd st rase 1,237.341,400 Reserve for underwriting expenses... Ceiraesinasi - 409,340,848
Mortgage loans on real estate... ersvenemsaiensy i 710,228304 Reserve for unearned premiums 2,012,034,616.
Real estata (net of encumbranoes 2,008,971 ‘Ceded teinsurance pramlums payabla 204,344,750
Cash and shartterm. [nvestmams cemnenty , . 468,843,467 .Funds held under reinsuranca lreaﬂes. 699,657,448
Other Invested B98618..ivmmmin: insnensiaduniarassrnioss 2,335,660,473 Provislon for felnsurance................ . S .37,574400 .
Recelvablaforuawrltles ovesinsaiane B - 414176 . Retroactive ralnsurance cadad ivesimseinsien - " (67, 170;073)
Investmerit Income due and aCCrUam.........c.r-ieerieerseorier 60,912,415 -Other Habilities, ... ST eSS 21777 188
Aganlx‘and premium balances 867,387,842 To!alllablli;le_c RN fons ansrreseiiananes e 9,60 .,.-, 7508
ARalnsumnce récoverable on loss paymenls 145,881,301 - S : o ST
Federal Income taxes ...... . . 14,682,300
Net deferrad tax asset: rirssessssesee s st ened 34,470,085
Recelvablg from affilates.... i ; 28,828,873
Renefvable from Federal Crop {nsurance Corpomﬂm..;...,.... 747,260,658 - )
COmpanyownedllfelnsurance S vone . 187,050,712 Capital stock Giaes . .8 15,440,600
Funds held as ColAteral.............ccviwesicseleons. Cevscmenisan 47,607,564 Pald In surplus. 003,520,318

* FUNdEd BedUTHDIBS.  viu.erises-iensenerssmmiseiasessas sebsbsssssesiivns 33,104,008 ‘Special surplus 57,081,006
Other SUMIEd B8S8LS.......emsmemmemmissonssssnsiianicensaresiisen e - 34841817 :Unasslgned funds., v 2,211,184,704 )
’ ’ ’ v Y . - Poﬂcyholdgrs' surpiu ; i 3,187,245628

Tolal . - : . 5 12,791,459,@7 : anal Seonsissssgessionn, brrmrsressssies s S 12,701,459,387

Securltles have been valued on the basla pmscm:ed bv the Nnﬂonal Assudetlon of Insurance Cczmmlsslonem

STATE OF OHiO . .
* COUNTY OF HAMILTON

: Judlth E. Gl Vice President and COntroller. and Slephen Beraha, Asslstant Vloe Presldent and Assistant Semtary. being.duly awom.
each for himsgelt, deposes and says that they are the above described officers of the Great Amefican insuranca Compary of Cincinnatl, Ohio;
that sald Cdmpany Is & corparetion duly crganized, existing and engaged In busiriess as & Sumty by virtua of the laws of- the State of Ohlo
and has duly complied wiih afl the requirements of the laivs of Baid state applicable to sald Company-and 's dily quafified to act as Sunaty
under.such laws; that sald Company has also eomplied with and Is duly qualified to gct as Surety under Public Law 07.258 anacﬁad
Saptember 13, 1882.(86 Stal. 1047 as amended: 31 U.S.C. 8304-8308); thet to the best of their knowledge and bellef the above smmant Is
- afull, true and eorract smnment of the Asaets Llabllilues and Caphal & Surplus of the sald Company a3 of Daeember 31, 2023

sm:#:ﬂbéq and swarn to befora me

this 23rd day of April, 2024.

Vel

PublicNotary
\\'
VALERIE SMiTH SR 2,
Notary. Piblic =5 I
State of Ohto I a=
My Comm, Expires = £z
October 17; 2036 T S= =
o BN xRS
Specialty. Property & Casuelty Insurance Group "r‘,, : GAIG.com

IHI0

’/lmm\



GF™“T AMERICAN INSURANCE COMPANY ~
Administrative Office: 301 E4IHSTRL_. ® CINCINNATI, OHIO 45202 ®  3-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of attorney is not more than SEVEN
' No. 0 20377
POWER OF ATTORNEY

KNOWALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the Jaws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its true and lawful attorney-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof, provided that the liability of the said Company on any such bond,
undertaking or contract of suretyship executed under this authority shall not exceed the limit stated below.

Name Address Limit of Power
JEFFREY W. REICH DON BRAMLAGE ALL OF ALL
SUSAN L. REICH MAITLAND, FLORIDA $100,000,000

KIM E. NIV
TERESA L. DURHAN, ,
GLORIAA.RI 4@&)5‘ Tt

CHERYL POREY..ov "+l 4, .
) 550, wer b mey Te®kes all previous powers issued on behalf of the attomey(s)-in-fact named above.
o SN WIS S GF &GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by its appropriate

officergdifdiits wtirate sef{Fereud ed this 17TH day of OCTOBER , 2016
g GREAT AMERICAN INSURANCE COMPANY

"R -‘.vf )
[ .
T el /Z hsw (0 L AL
R -

STATE OF OHIO, COUNTY OF HAMILTON - ss: DAVID C. KITCHIN (877-377-2405)
On this 17TH day of OCTOBER , 2016 , before me personally appeared DAVID C. KITCHIN, to me

known, being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great
American Insurance Company, the Company described in and which executed the above instrument; that he knows the seal of the said Company; that the seal
affixed to the said instrument is such corporate seal; that it was so affixed by authority of his office under the By-L: aws of said Company, and that he signed his
name thereto by like authority.

ey,

SRR S,
§ 2 3 Susan A. Kohorst 5 MV
LB = 4% Notary Public, State of Ohio
5§ My Commission Expires 05-18-2020 -
W RS 0s

"";, - 2 ﬁo ey is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company

by unanimotieyifidican¥ent dated June 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authorized, from time to time, to appoint one or more Attorneys-in-Fact to execute on behalf of the Company,
as surety, any and gl ponds updertakings and contracts of suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and
the re.spectrve IJM‘IW ﬁp yy and to revoke any such appointment at any time.

GiV TH‘Ef?gfﬂpr the Company seal and the signalure of any of the aforesaid officers and any Secretary or Assistant Secretary of the
Comparﬁ? %ﬁ A s togny power of attorney or certificale of either given for the execution of any bond, undertaking, contract of suretyship,
or other™pyitten.oh ] '/
officer gnd{fae o}‘glnal p

e mz‘h&? thereof, such signature and seal when so used being hereby adopted by the Company as the original signature of such
bhe Cé@nny fo be valid and bmdmg upon the Company with the same force and effect as though manually affixed

.'\’A- v ‘;:‘ : CERTIFICATION

ﬁﬂ%%l ERAHA Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attorney and
fm; oard of Directors of June 9, 2008 have not been revoked and are now in full force and effect.

‘ diu{ﬁ&ded this Icf*,' day of 5.6 fff M Lﬂ- 20.2'{

,..4
.,

é
&iaz
P
iZz
RIS 4
ow

FO9i 9 \\“
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED

ATTACHMENT “R”

ACKNOWLEDGEMENT OF ADDENDA

Respondent hereby acknowledges receipt of the following Addenda, issued by the County and incorporated into and made
a part of the RFQ Documents. By acknowledging the Addenda listed below, Respondent hereby certifies that the
information, clarifications, revisions, or other items included in each Addenda have been incorporated into the
Respondent’s Proposal. Failure to acknowledge and incorporate issued Addenda may result in a Respondent being
deemed non-responsive to the requirements of the RFQ, and removed from further consideration.

ADDENDUM DATE PRINT NAME OF TITLE OF SIGNATURE OF
NUMBER RECE{VED OFFEROR'S AGENT OFFEROR’S AGENT OFFEROR'S AGF'\'T_
1 9/16/24 Richard G. Moore President
2 10/14/24  |Richard G. Moore | President G
3 10/24/24 Richard G. Moore President C—_'
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Prestressed Concrete Tanks 115 S.W. 140th Terrace
Newberry, Florida 32669

(352) 332-1200
September 16, 2024

SJC Purchasing Division

500 San Sebastian View
St. Augustine, FL 32084

ATTN: Bryan Matus, Sr., Procurement Coordinator

Re: RFQ 1972
Design-Build Services for Hastings Ground Storage Tank

Dear Mr. Matus:

Please accept " * letter as an introduction to Precon " rporation. Following is our contact information.

Precon Corporation Primary Contact: Mort Vineyard, PE
115 SW 140" Terrace Ph:  352-332-1200

Newberry, FL 32669 Fax: 352-332-1199
www.precontanks.com Email: ~ “pDprecontanks.com

Precon Corporation was founded by Richard G. Moore, PE, President, in December 1980. Precon has
specialized in the construction of circular prestressed concrete tanks for water and wastewater storage
and treatment since 1983, and has constructed over 700 tanks ranging in size from 100,000 gallons to

21,000,000 gallons.

Precon designs and constructs the prestressed tanks to meet the individual requirements of each project.
Our tanks are designed to meet AWWA industry standards.

It is Precon's commitment to construct a quality prestressed tank built to last with continuous services and
minimal down time.

We thank you for the opportunity to bid this important project. Please contact us should there be any
questions we can answer.

ours

Richard G. Moore, PE
President

RGM/tm



Principals

Richard G. Moore, PE — President

Pat Wheeler, PE — Vice President



Key Personnel



Key Personnel (resumes attached):
Richard G. Moore, PE, President
Pat Wheeler, PE, Vice President
Mort Vineyard, PE, Engineering Director
Evan Johnson, Safety and Quality Control
Colin Tenney, Superintendent

Borromeo Lopez, Shotcrete Nozzleman



RIC ARD G. MOORE, P.E.
- Engineer in Charge
- President, Precon Corporation

EDUCATION: Bachelor of Civil Engineering
University of Florida, 1968

Master of Science in Engineering
Unive Lty of Florida, 1970

REGISTRATION: Professional Engineer
FL, GA, NC, SC, VA, KY, TN, AL, MS, LA, TX

Licensed Contractor
FL, GA, NC, SC, TN, MS, LA, VA, AL

President and Founder of Precon Corporation, who is a contractor specializing in
construction of prestressed concrete tanks since 1983. Functions include management
and engineer in charge of design, construction, and inspection of over 700 tanks with
sizes up to 20 MG. Involves design review and sealing drawings and calculations for all
tanks. Responsible for quality control of design and field construction of all reservoirs

built by Precon.



PATRICK J. WHEELER, P.E.

- Project Manager
- Vice President, Precon Corporation

Summary

EDUCATION: Bachelor of Science in Civil Engineering

Rensselaer Polytechnic Institute, 1991

REGISTRATION: Professional Engineer

FL, GA, NC, TN, VA

Mr. Wheeler has worked for Precon functioning as a Project Manager for over twenty
years.

Mr. Wheeler completed four years in the U.S. Army Field Artillery upon graduation and
was honorably discharged at the rank of Captain. In 1995 he started his employment
with Precon and today holds the office of Vice President and serves as a Project
Manager.

Typically, Mr. Wheeler manages those projects that are most complex and which
involve extensive site preparation, piping, tank construction, and client relations.

Projects with applicability to the proposed project include:

North Fulton County 4 MG Water Storage Tank, Fulton County, GA
Project Manager responsible for the tank and project performance of tank and
related work. Includes interaction with design engineer and owner.

Precon was the design, build lead on this project and contracted directly with the
county. The project included a 4 MG reservoir along with interconnecting piping,
valve vaults, extensive site work, landscaping, electrical, and paving at an
undeveloped site. For the design phase of the project, Precon employed a local
engineer and worked closely with him. The project involved a 4 MG reservoir 122’
I.D. x 46" W.D. The project involved extensive excavation for the present tank and
for a future tank in an environmentally sensitive area. The design involved working
closely with the county and active citizen environmental groups. The project also
included aesthetic fencing and interconnecting piping along with a valve vault with
altitude valve controls and bypass piping. Much emphasis was placed on on-site
landscaping to blend in and to hide the facility. All the work was self-performed with
the exception of the electrical, instrumentation, and fencing. The project was
finished timely with no disputes.



Lanier Filter Plant —.earwell Improvements, Gwinnett County, GA
Pra” :t Manag sponsible for the tank 1d project performant  of tank and
related work. Includes interaction with design engineer and owner.

Precon constructed the 20 MG reservoir as a subcontract. The servoir had
dimensions of 290' I.D. and 41' W.D. The floor of tt tank was cast in one pour.
The walls were typical AWWA D-110 with wire prestressing and a diaphragm. The
roof was a free span dome, 290' in diameter. The tank was finished timely with no

disputes.

Fiveash WTP Reservoir Addition, Ft. Lauderdale, FL
Project Manager responsit  for the tank 1d project performance of 1k and
related work. Includes interaction with design engineer and owner.

Precon was responsible for the entire project contracted as a general contractor
directly with the city which included: 7,000,000 gallon reservoir, interconnecting
piping, site work, landscaping, electrical, and paving at an existing water treatment
plant.

The 7 MG reservoir had dimensions of 190' I.D. x 30' W.D. and was to match three
others on the st .2 site. The site preparation included dewatering, removal and
replacement of 10' of excavated material. Piping included tying into existing lines
and tanks, and consisted mostly of 30" D.I.P. but also included some up to 54". The
work was self-performed except for landscape plants, electrical, asphalt paving, and
some pipe installation. ..1e project was finished timely with no disputes.

Lithia WTP ™ pansion, Hillsborough County, FL
Project Manager responsible for the tank and project performance of tank and
related work. Includes interaction with design engineer and owner.

Precon was responsible for the entire project and functioned as ger al contractor,
contracting directly with the owner which included: 5,000,000 gallon reservoir,
interconnecting piping, site work, landscaping, electrical, paving, instrumentation,
valve and maintenance building, elevated aerator platforms at an existing water
treatment plant.

The 5 MG reservoir had dimensions of 160' I.D. x 33' W.D. and was to match the two
similar tanks on the same project. The si preparation was simple in that the tank
was built close to the existing grade. ..1e piping tie-ins involved reworking existing
valve vaults, laying and tying in piping up to 54", steel and prest ssed pipe. The
work was self-performed except for the electrical and asphalt paving. The project
was finished timely with no disputes.



MORT VINEYARD, P.E.
- Engineering Director

EDUCATION: Bachelor of Science in Civil Engineering
University of Florida, 1998

REGISTRATION: Professional Engineer

FL, GA, AL, LA
Mr. Vineyard completed his education at the University of Florida and upon completion
started his employment with Precon. Mr. Vineyard received his professional
engineering certificate in 2002. He is a member on the AWWA D110 Committee, which
specializes in the design standards for prestressed concrete tanks. He is also a voting
member on the ACI 372 Committee, which specializes in the design and construction of
circular wire and strand wrapped prestressed concrete structures.

Below is a partial list of projects that Mr. Vineyard acted as prc :ct manager and/or the
engineer in charge:

. Hi||lsb"orough County, FL: 2 -5 MG Reclaimed Water Storage Tanks 150'-0" I.D. x
g?c;j(;cm:ﬁager responsible for the tank and project performance of tank and
related work. Includes interaction with design engineer and owner.

« Hillsborough County, FL: 2 - 1 MG Clarifiers, 110'-0" I.D. x 16'-2-1/2" W.H.

» Paulding County, GA: 2 MG Reject Water Storage Tank, 105'-0" 1.D. x 33'-0" W.H.

¢ Rockdale County, GA: 0.95 MG Gallon Sludge Holding Tank,
90'-0" I.D. x 20-3" W.H.

o Forsyth County, GA: 20 MG Raw Water Tank, 290'-0" 1.D. x 40'-6" W.D.

e Pinellas County, FL: 5 MG Ground Storage Tank, 180'-0" I.D. x 26'-4" W.D.

e Orange County, FL: 3 MG Storage ™ 1k, © )-0"[.D. x 35'-6" W.D.

¢ Plant City, FL: 4 MG Water Storage Tank,120'-0" 1.D. x 47'-0" W.D.

» Sebring, FL: 0.25 MG Ground Storage Tank, 50'-0" I.D. x 17'-0" W.D.

o City of Valdosta, GA: 0.5 MG Gallon Ground Storage Tank 65'-0" I.D. x 20'-2" W.D.
o Orange County, FL: 3 MG Ground Storage Tank, 130'-0"1 ). x 30'-3" W.D.

o W N ,78-0"1.D.x )-8"W~

ty of Oxford, NC: 1 MG Equalization Tank, 85'-0" [ = x 23-7" W.D.



EVAN JOHNSON, CSP

- Safety Manager, Quality Control

EDUCATION: Bachelor of Science in Forest Resourc 3 (Forestry)
University of C >rgia

Master of Science in Forest Resources
(Forestry) University of Georgia

Mr. Johnson con. _ .eted his education at the Univ  sity of Georgia in
2013 and upon c..npletion started his nployment with Hancock Forest
Management (HFM), a Manulife Asset Management Company. Mr.
Johnson oversaw management and harvesting on approxima vy
100,000 acres of pine and hardwood timberland in southwest Arkansas
and on approx....ately 50,000 acres of forestland on tt  Gulf Coast of
Florida. For approximately five years, Mr. Johnson was involved in

¢ _ety functions and sa y leadership positions within HFM. Mr.
Johnson started his employment with . vecon in 2019 and brings proven
safety leadership and personnel management to the company.



COLIN T™NNEY
- Field Superintendent

Mr. Tenney has been with Precon since 2011. He has worked as a field superintendent for
ten years constructing prestressed tanks. He is a Certified Nozzleman since 2013. Mr.
Tenney was the superintendent responsible for the field construction of the following tanks:

1. Cecil Commerce 2,000,000 Gallon GST, JEA, FL (2019)
147'-0" 1.D. x 19'-0" W.D.

2. Players Club WRF 264,000 Gallon Sludge Tank, St. Johns County, FL (2018)
50'-0" I.D. x 20'-0" W.D.
620,000 Gallon Clarifier
75'-0" 1.D. x 18'-8" W.D.

3. Chuluota, FL 500,000 Gallon Reclaimed GST, Florida Governmental UA (2018)
55'-0" I.D. x 28'-2" W.H.

4. NWWTP, 1.0 MG GST, JEA (2017)
90'-0" I.D. x 22'-1" W.D.

5. Plantation WTP Expansion 800,000 Gallon GST, City of Leesburg, FL (2016)
85'-0"1.D. x 18'-10 1/4" W.D.

6. A-First Reuse Augmentation Fac. 200,000 Gallon GST, City of Altamonte Springs, FL
(2015)
58'-0"1.D. x 10'-0" W.D.

7. Buckman Street WWTP Digesters 1 & 2 Dome Replacements, JEA












Ron DeSantis, Gov  1or Melanie S. Griffin,Secretary
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Ce tificate of Completion
This verifes that

Borrromeo Lopez

is certified as a

Shotcrete Nozzleman

In Substantial Accordance with ACl 506R-16 and CP-60(15)

CONSULTING  Aprl 22,2022 W o //ﬁ%%

Exam Date ‘ Patrick J. Carr, PE. Timothy J. Beck,P.G.
United Consulting Proctor Proct
625 Holcomb Bridge Road June 1, 2022 roctor
Norcross, GA 30071 .
\ (770) 209-0029 Cemﬁcate Date
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rroposed Subcontractors

None



PRECON CORPORATION
Organization Chart

RFQ No. 1972
Design Build Services for Hastings Ground Storage Tank

Richard G. Moore, P.E.

President
Evan Johnson Pat Wheeler, PE Mort Vineyard, PE
Safety & Quality Control Project Engineer Chief Engineer
Colin Tenney

Field Crew







RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED

ATTACHMENT “B”
CLAIMS, LIENS, LITIGATION HISTORY
(Complete and Submit)

Within the past 7 years, has your organization filed suit or a formal claim against a project owner (as a prime or
subcontractor) or been sued by or had a formal claim filed by an owner, subcontractor or supplier resulting from a

project dispute?

Yes No \/

If yes, please attach additional sheet(s) to include:

Description of every action Captions of the Litigation or Arbitration

Amount at issue

Name (s) of the attorneys representing all parties:

Amount actually recovered, if any

Name(s) of the project owner(s)/manager(s) to include address and phone number

List all pending litigation and or arbitration. None

List and explain all litigation and arbitration within the past seven (7) years - pending, resolved, dismissed, etc.

Please list all liens (including Federal, State, and Local) which have been filed against your Company within the past
seven (7) years. List in detail the type of Lien, date, amount and current status of each Lien. If none, so state.

Have you ever abandoned a job, been terminated or had a performance/surety bond called to complete a job?
Yes No X If yes, on separate sheet(s), provide an explanation of those instances.

For all claims filed against your company within the past five (5) years, have all been resolved satisfactorily with final
judgment in favor of your company within 90 days of the date the judgment became final?

N/A
Yes No If no, on separate sheet(s), explain why.

On separate sheet(s), list the status of all pending claims currently filed against your company. If none, so state.

No
Has a project owner ever withheld retainage, issued liquidated damages or made a claim against any Performance

and Payment Bonds?

Yes No v If yes, on separate sheet(s) explain in detail.
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620 N. Wymore Road, Suite 200

FLOL/DA SURE: Y BONDS, INC e 057770
l { 4 ® 407-786-7770

Fax 407-786-7766

888-786-BOND (2663)
Fax 888-718-BOND (2663)

www. FloridaSuretyBonds.com

09/23/2024
RE: Precon Corporation

To Whom It May Concern,

We are pleased to be the surety agents for Precon Corporation. Bonds are currently written
through Great American Insurance Company which is A.M. Best Rated A+, XV and has a U.S.

Treasury Listing of $ 313,983,000.00.

We usually anticipate no difficulties in providing surety bonds for Precon Corporation in the
$30,000,000 single, $125,000,000 aggregate range. As always, issuance of bid bonds,
performance bonds, and payment bonds is contingent on the underwriting of the account at the
time the bonds are required, including but not limited to review of current financials, the
contract, bond forms, confirmation of project financing and the contractor’s compliance with
surety underwriting requirements. This letter is not a commitment to provide bonds and the
surety reserves the absolute right to determine bond requests in its sole discretion. Neither our
agency nor the surety is liable for any damages relating to or arising from this letter.

Should you have any questions, please do not hesitate to contact us. We think you will be pleased
if you work with Precon Corporation and look forward to hearing great things about your

experience with them.

Sincerely,

A0 O For

Robert P. O’Linn
Vice President
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PRECON|

PRECON CORPORATION

Prestressed Concrete Tanks

START/
END

SCOPE

10/18-4/19

4/19-9/18

6/20-10/20

10/20-3/21

3/21-12/21

11/20-4/21

1/22-5/22

2/22-5/22

5/22-3/23

8/22-2/23

6,500,000 Gallon Reuse Tank

155'-0" .D. x 46'-01" W.D.

3,000,000 Gallon GST
118-0" 1.D. x 36"-0" W.D.
5,000,000 Gallon GST
145'-0" |.D. x 40'-6" W.D.

3,000,000 Gallon EQ Tank
110'-0" I.D. x 43'-9" W.D.

5,000,000 Gallon Reclaim Tank

170'-0" 1.D. x 29-58" W.H.

10,000,000 Gallon EQ Tank

238-0" 1.D. x 310" W.D.

5,000,000 Gallon GST
186'-0" I.D. x 25"-0" W.D.

3,000,000 Gallon Reclaim Tank

120°-0" I.D x 35'-6" W.D.

3,000,000 Gallon GST

115’-0” 1.D. x 40’-1-1/4" W.H.

115 S.W. 140th Terrace
Newberry, Florida 32669
(352) 332-1200 Fax 332-1199

COST +/-

$2.0M

$4.0M

$1.3M

$2.0M

$5.0M

$2.0M

$1.2m

$1.0M

2 - 7,500,000 Gallon Water Tanks $6.0M

200-0” 1.D. x 32-3" W.D.

3,500,000 Gallon GST
120'-0" 1.D. x 41'-6" W.D.

$1.75M

REFERENCES

ENGINEER

WSP USA inc.
Orlando, FL

Thomas Persusits, PE
407-944-5000

Brown & Caidwell
Atlanta, GA
Scott Adams
770-394-2997

GRW, Inc.
Louisville, KY
Tyler Bridges, PE
502-484-8484

Arcadis
Maitland, FL

Hazen and Sawyer
Fairfax, VA

Diala Dandach
703-218-2034

Wade Trim
Palm Bay, FL
Michael Demko, PE

Carollo

Orlando, FL
Sudhan Paranjape
407-212-8840

Wade Trim
Tampa, FL
Travis Parsons, PE

Hazen and Sawyer
Orlando, FL

Curtis Kunihiro, PE
407-362-1107

OWNER

Toho Water £ 1ority
Kissimmee, FL
Lan Zhou

Forsyth County, GA
Barry Lucas
770-886-2793

Paducah-McCracken
Joint Sewer Agency

Paducah, KY

Josh Webb, PE

270-575-0056

Orange County Utilities
Orlando, FL

Raymond Hanson, PE
407-254-9900

Loudoun Water
Ashburn, VA
Rick Zaepfel, PE
571-291-6504

Regional Utilities
Santa Rosa Beach, FL
Dylan Laird, PE
850-231-5114

City of Palm Bay, FL
Tim Roberts
321-626-1172

Toho Water Authority
Kissimmee, FL

George Eversole, Jr., PE
407-944-5025

City of St. Petersburg, FL
Brejesh Prayman, PE
727-893-7111

Orange County Utilities
Orlando, FL

Ed Torres, PE
407-836-5515



START/

11/22-2/23

3/23-7/23

740,000 Gal. Sludge Holding

83'-8" 1.D. x 8'-0" W.D.

3,000,000 Gallon GST
141’-0" |.D. x 25’-4-1/2" W.D.

k $.75M

$3.0M

Constantine Engineering
St. Auglustine, FL

David Rasmussen
904-567-7754

Mott-Macdonald
ksonville, FL

Leslie Samel

904-203-1081

St. Johns County
St. Augustine FL
Scott Trigg, | —
904-209-2700

St. Johns County
St. Augustine, FL
Scott Trigg, PE
904-209-2700
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Section 5

Technical Proposal



Scope 1 Approach

Confirm during design phase the correct methodology for ensuring the tank settlement is
accommodated. This may entail crowning the tank slab and/or piping modifications to handle
the future potential settlements. ...e tank will be pre-loaded with water before making pipe
connections. The design criteria for the tank structure have been defined at this time and
incorporated into cost negotiations.

Once the methodology for handling tank settlement (if required) is determined then an action
phase will be established. This may include dewatering and soil testing.

Tank design for this project incorporates a standard size tank with typical loadings (water, wind,
seismic). The design, as always, will be conservative with the intent of a 50+ year life span.



Scope 2 Approach

The construction phase includes numerous components including schedule, quality, safety,
coordination, and procurement. Each of these components are spear headed by the project
manager (Pat Wheeler) to ensure the projects runs smoothly and safely. Below is a breakdown
of these items.

O

Schedule —Piping will be submitted early and ordered immediately upon approval to
mitigate delays in delivery. Tank construction schedule is not a concern as we currently
have the majority of our crews in Florida and two of the largest crews in the Jacksonville
area. Tank crews will be ready as needed.

Quality — Pat Wheeler, PE will identify key moments that require his inspection. These
will include at a minimum; site compaction, pipe installation & testing, slab
reinforcement, slab concrete, wall reinforcing, wall shotcrete, dome reinforcing, dome
concrete, prestressing, final wall shotcrete layer, paint, and leak testing. Pat will also be
on site one to two days weekly to ensure all aspects of quality control are followed.
Colin Tenney, superintendent, will be the first line of quality control on a day-to-day
basis. '

Safety — While we work hard at being a very safe company (EMR (2022) = 0.66), we
pursue safety diligently every day. This includes following our safety manual (available
upon request). Pat Wheeler will conduct safety audits as part of his weekly site visits
and Evan Johnson, safety coordinator, will perform periodic inspections as needed.
Coordination — As this project is straight forward, coordination will mostly involve
material deliveries and the owner. Some items that will be considered are pipe tie ins,
filling the tank, site interaction, lay down, water, electricity, concrete wash down site,
erosion control, and protection of existing facilities.

Procurement — The major components of the project are piping, reinforcing, and
concrete. Pipe and reinforcing will be ordered as soon as submittals are approved.
Concrete will be scheduled out as far in advance as possible (typically 2 weeks) to avoid
delays and insure availability.

Risk registry — We are fortunate in that we construct the same structure repeatedly in the same
manner. This reduces concerns of us encountering unforeseen items that have not already been
mitigated in our design or quality control. Furthermore, the involvement of long tenured
employees decreases any risk of safety or quality concerns. Mort Vineyard, PE and Pat Wheeler,
PE have been designing and constri  ng tanks for a combined 54 years.
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R NO: 1972; DE¢  I-BUILD SERVICES FOR HASTINGS GROUND STO  5E TANK - ARPA FUNDED

A mtam R

AFFHIDAVH UF SULVENCY

PERTAINING TO THE SOLVENCY OF __ Precon Corpor—*~= (Respondent) being of lawful age and
being duly sworn |, _ Richard G. Moore (Aftiant) as President (Title)
(ex: CEO, officer, president, duly authorized representative, etc.) hereby certify under penalty of perjury that:

1. I have reviewed and am familiar with the financial status of above stated entity.

2. The above stated entity possesses adequate capital in relation to its business operations or any contemplated
or undertaken transaction to timely pay its debts and liabilities (including, but not limited to, unliquidated
liabilities, unmatured liabilities and contingent liabilities) as they become absolute and due.

3. The above stated entity has not, nor intends to, incur any debts and/or liabilities beyond its ability to timely
pay such debts and/or liabilities as they become due.,

4. | fully understand failure to make truthfu} disclosure of any fact or item of information contained herein may
result in denial of the application, revocation of the Certificate of Public Necessity if granted and/or other

action authorized by law.

The undersigned has executed this Affidavit of Solvency, in his/her capacity as a duly authorized representative of the
above stated entity, and not individually, as of this day of _ "~~~ 37 ,2024 .

Signature of Affiant )
Richard G. Moore, President

STATE OF FLORIDA

COUNTY oF  ALACHUA

Sworn to (or affirmed) and subscribed before me by means of [Wphysical presence or [ online notarization, this_30th

day of October 20 7 , by Affiant, who is personally known to me cr-has-b@c; !
as identification.
; - AL
'y L
wNotary rublic
My Commission Expires: o T

TERRI L. MATCHETT
MY COMMISSION # HH 353695
EXPIRES: February 3, 2027
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED

ATTACHMENT “D”
AFFIDAVIT

ST.JOHNS COUNTY BOARD OF COUNTY COMMISSIONERS
ST. AUGUSTINE, FLORIDA

At the time the Qualifications is submitted, it shall include this sworn statement from the Respondent. The sworn
statement shall be an affidavit in the following form, executed by an officer of the firm, association or corporation
submitting the proposal and shall be sworn to before a person who is authorized by law to administer oaths.

The undersigned authority Richard = Mc~m= (Affiant) who, being duly sworn,
deposes and says he/sheis_ ~__ Pro~id~~_ (Title) of _ Prannn Carmoration

(Respondent) submitting the attached Wualtications for the services covered by the R+-Q Documents for RFQ NO: 1972;
DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED.,

The Affiant further states that no more than one Qualifications for the above referenced project will be submitted from
the individual, his/her firm or corporation under the same or different name and that such Respondent has no financial
interest in the firm of another Respondent for the same work, that neither he, his firm, association nor corporation has
either directly or indirectly entered into any agreement, participated in any collusion, or otherwise taken any action in
restraint of free competitive bidding in connection with this firm’s Qualifications on the above described project.
Furthermore, neither the firm nor any of its officers are debarred from participating in public contract lettings in any other
state,

Precon Corporation

QS

(Afﬁant Signature)

Richard G. Moore, PE, President
(Printed Name & Title)

October 30, 2024

Date of Signature

STATE OF FLORIDA

COUNTY OF Al ACHIIA

Sworn to (or affirmed) and subscribed before me by means o. ... physical presence or [ online notarization, this 30th
day of _Qctober , 20 24 , by Affiant, who is personally known to me e¢has-produced---—---wanameeoom
as identification.

Notary Public
My Commission Expires:

%, TERR! L. MATCHETT
st MY COMMISSION # HH 353695
& EXPIRES: February 3, 2027
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED

ATTACI™"™'T“F”
DRUG-FREE WORKPLACE FORM

The undersigned firm, in accordance with Florida Statute 287.087 hereby certifies that

Precon Corporation does:

Name of Firm

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or
use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against
employees for violations of such prohibition.

2. Inform employees about the danger of drug abuse in the workplace, the business’ policy of maintaining a drug-
free workplace, any available drug counseling, rehabilitation, employee assistance programs and the penalties
that may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the contractual services that are described in St. Johns County’s Request
for Qualification to provide bond underwriter services a copy of the statement specified in paragraph 1.

4, Inthe statement specified in paragraph 1, notify the employees that, as a condition of working on the contractual
services described in paragraph 3, the employee will abide by the terms of the statement and will notify the
employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Florida Statute 893, as
amended, or of any controlled substance law of the United States or any state, for a violation occurring in the
workplace no later than three (3} days after such conviction or plea.

5. Impose asanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program
if such is available in the employee’s community by, any employee who is so convicted.

6. Consistent with applicable provisions with State or Federal law, r , or regulation, make a good faith effort to
continue to maintain a drug-free workplace through implementation of paragraphs 1 through 5.

As the person authorized to sign this statement, | certify that this firm complies fully with the above requirements.

Richard G. i‘/%]c?rteu, rﬁresident

_ stober 30, 2024
Date
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RFQ N

Respondent shall submit any and all
County. Respondent shall attach any
for which they are proposed, as state

1972; DESIGN-BUILD SERVICES FOR HASTINGS GROU

ATTACHMENT “H”

) STORAGE TANK - ARPA FUNDED

LIST OF PROPOSED SUB-CONTRACTORS / SUPPLIERS

ontractors and/or major material suppliers proposed to perform any portion of the Services for review/approval by the
ill applicable licenses or certifications held by the proposed sub-contractor/supplier related to the portion of the Services
low. All subcontractors/suppliers are subject to the approval of the County.

Company Name

Services to be Performed

Primary Contact
Name

Contact Number and Email
Address

Percentage (%) of
Total Services

Argos Concrete David Runyon 407-489-0683 -
hrunyon@argos-us.com
SRM Concrete Andy Sweat 904-545-3639

asweat@smyrnareadymix.c&
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED

ATTACHMENT “I”
EQUAL OPPORTUNITY REPORT STATEMENT

The Respondent shall complete the following statement by signing this form where indicated. Failure to complete this
form may be grounds for rejection of Qualifications:

The awarded Contractor shall comply with Title VI of the Civil Rights Act of 1964, the Civil Rights Restoration Act
of 1987 and the Florida Civil Rights Act of 1992, as amended) prohibiting employment discrimination and shall
comply with the regulations and guidelines promulgated pursuant to this Act by the Secretary of the Interior and
the Heritage Conservation and Recreation Service.

During the performance of this contract, the awarded Contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the “Contractor”) agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their race, color, religion, sex,
or national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided setting forth
the provisions of this nondiscrimination clause.

(2) The Contractor will, in all soficitations or advertisements for employees placed by or on behalf ofthe Contractor,
state that all qualified applicants will receive considerations for employment without regard to race, color, religion,

sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union
or workers' representatives of the Contractor's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

(5) The Contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary

of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the administering
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with any
of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in
part and the Contractor may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions as may be imposed and remedies invoked as provided in Executive
Order 11246 of Sept  er 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions
of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, regulations, or
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orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each sub-Contractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That in the event a
Contractor becomes involved in, or is threatened with, litigation with a sub-Contractor or vendor as a result of
such direction by the administering agency the Contractor may request the United States to enter into such
litigation to protect the interests of the United States.

Handwritten Signature of Authorized Principal(s):

NAME (print): _ Richard G. Mog

SIGNATURE: : \\

TITLE: President

NAME OF FIRM:  Precon Corporation

DATE:  October 30, 2024
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED

ATTACHMEI "™ ("
NON-COLLUSION CERTIFICATION

St. Johns County requires, as a matter of policy, that any Firm receiving a contract or award resulting from the
Request for Qualifications issued by St. Johns County shall make certification as below. Receipt of such certification,
under oath, shall be a prerequisite to the award of contract and payment thereof.

| (we) hereby certify that if the contract is awarded to me, our firm, partnership or corporation, that no members of
the elected governing body of St. Johns County nor any professional management, administrative official or employee
of the County, nor members of his or her immediate family including spouse, parents or children, nor any person
representing or purporting to represent any member or members of the elected governing body or other official,
has solicited, has received or has been promised, directly or indirectly, any financial benefit including but not
limited to a fee, commission, finder's fee, political contribution, goods or services in return for favorable review
of any Qualifications submitted in response to the Request for Qualifications or in return for execution of a contract for
performance or provision of services for which Qualifications are herein sought.

Handwritten Signature of Authorized Principal(s) of Respondent:

NAME (print): _Richard G. Moore

SIGNATURE: )

TiTLe: President

DATE: ©October 30, 2024

FULL LEGAL NAME OF RESPONDENT:

Precon Corporation
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RFQ | 1972; DESIGN-BUILD SERVICES | HASTINGS GROUND STORAGE TANK - ARPA FUNDED
ATTACHMENT “L”

Certification| arding Debarment, Suspension, Ineligibility

and Voluntary Exclusion-Primary Covered Transactions

The Respondent certifies that the firm or any person associated therewith in the capacity of owner, partner, director,
officer, principal, investigator, project director, manager, auditor, and/or position involving the administration of federal

funds:

1. Respondent must be registered with www.S """ .gov with a status of “Active” and have no Active Exclusions cited.

2. are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions, as defined in 49 CFR s29.110(a), by any federal department or agency;

3. have not within a three-year period preceding this certification been convicted of or had a civil judgment
rendered against it for: commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a federal, state, or local government transaction or public contract; violation of federal or state
antitrust statutes; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of  ords,
making false statements, or receiving stolen property

4. are not presently indicted for or otherwise criminally or civilly charged by a federal, state, or local governmental
entity with cc  nission of any of the offenses enumerated in paragraph (b) of this certification; and

5. have not withinathrc  ear period precedi. :his certification had one or more federal, state, or local government
public transactions terminated for cause or detault.

The Respondent certifies that it shall perform a debarment verification on any subcontractor, sub-consultant, material
supplier or vendor, that it proposes to contract with to perform any work under this Request for Qualifications, and shall
not enter into any transaction with any sub-Contractor, material supplier, or vendor who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this project by any federal agency unless authorized by St. Johns

County.

Handwritten Signature of Authorized Principal(s):

2 Man

TITLE: President

NAME OF RESPONDENT: __Preco= ~orp~ratin=

pATE: _ October 16, 2024
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED
ATTACHMENT “M”
BYRD ANTI-LOBBYING COMPLIANCE AND

CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted with each Qualification or
offer exceeding $100,000). The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or Current
as of 9-26-16 11 cooperative agreement, the undersigned shall complete and submit Standard Form LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all
sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed
by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, __Precon Corporation , certifies or affirms the truthfulness and accuracy
of each statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that
the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Handwritten Signature of Authorized Principal(s):

NAME (print): __Richard G. Moore

SIGNATURE: (mm _

TITLE: President

FULL LEGAL NAME OF RESPONDENT:

Precon Corporation

paTe: October 30, 2024
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RFQI 1972; D GN-BUILD SERVICES FOR HASTINGS GROUI JRAGE TANK - ARPA FUNDED
! IT dHmurr

ST. JOHNS COUNTY
CERTIFICATION OF NON-SEGREGATED FACILITIES

The federally sisted construction Contractor certifies that he does not maintain or provide for his employees,
any segregated facilities at any of his establishments and that he does not permit his employees to perform
their services at any location under his control, where segregated facilities are maintained. The federally assisted
construction Contractor certifies that he will not maintain or provide for his« )loyees segregated facilities at any
of his establishments and that he will not permit his employees to perform their services at any location under his
control, where segregated facilities are maintained. The federally assisted construction Contractor agrees that a breach
of this certification is a violation of the equal opportunity clause in this contract. As used in this certification, the
term ‘“segregated facilities" means any waiting room, work areas, rest rooms and washrooms, re  Irants and
other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing facilities provided for employees which are segregated
by explicit directives or are in fact segregated on the basis of race, color, religion, or national origin because of
habit, local custom, or any other reason. The federally assisted construction Contractor agrees that (except where
he has obtained identical certifications from proposed sub-Contractors for specific time periods) he will obtain identical
certifications from proposed sub-Contractors prior to the award of subcontracts exceeding ten thousand
(810,000.00) dollars US which are not exempt from the provisions of the equal opportunity clause and that he will
retain such certifications in his files.

C ~ -
- mg Y _P—rneu'lnnt

Signature of Respondent’s Authorized Representative Title
Richard G. Moore

October 30 2024

Date

39



ADDENDUM #3
October 24, 2024

To: Prospective Respondents
From: St. Johns County Purchasing Department
Subject: RFQ No: 1893 Design-Build Services For Hastings Ground Storage Tank - ARPA Funded

This Addendum #3 is issued for further Respondents’ information and is hereby incorporated into the RFQ
Documents. Each Respondent must incorporate any and all revisions, clarifications, and/or supplemental
information provided in all issued addenda with the submitted Qualifications. Respondents must
complete and submit Attachment “R”, acknowledging all issued addenda with their Qualifications as
provided in the RFQ Documents.

Revisions/Clarifications:
The County provides the following revisions and/or clarifications to be incorporated into the RFQ
Documents:

1. Exhibit F: Additional Geotechnical Exploration Report, Dated October 23, 2024, is being incorporated
through this addendum. The geotechnical engineer recalculated the estimated maximum settlement
and provided options for deep foundation and/or soil stabilization for the tank, including pre-loading
the tank footprint, installing auger cast piles for foundation support, and/or using rigid inclusions for
deep soil improvement.

Questions/Answers:
The County provides the following answers to the questions submitted below:
1. Did the budget provided in the contract documents take into account the deep foundation
requirement?
Answer: VYes, the estimated budget considers the deep foundation requirement. See
Revision/Clarifications #1 for additional geotechnical information and alternate foundation
methods.

SUBMITTAL DEADLINE FOR QUALIFICATIONS REMAINS: THURSDAY, OCTOBER 31, 2024 AT 4:00 PM
EDT

END OF ADDENDUM NO. 3



ADDENDUM #2
October 14, 2024

To: Prospective Respondents
From: St. Johns County Purchasing Department
Subject: RFQ No: 1972 Design-Build Services for Hastings Ground Storage Tank - ARPA Funded

This Addendum #2 is issued for further Respondents’ information and is hereby incorporated into the RFQ
Documents. Each Respondent must incorporate any and all revisions, clarifications, and/or supplemental
information provided in all issued addenda with the submitted Qualifications. Respondents must
complete and submit Attachment “R”, acknowledging all issued addenda with their Qualifications as
provided intl RFQ Documents.

&(, v_* ry Yl X ]
The County provides the following revisions and/or clarifications to be incorporated into the RFQ
Documents:

1. The County is extending the due date for qualifications to allow the County to allow additional time
to verify the soil conditions. The results of the additional soil borings will be provided to the
Respondents as part of a future addendum when the results become availat  Part I: General
Terms Conditions, Section C. Submittal Deadline & Location, First Paragraph is revised to the
following:

Proposals submitted in response to this RFQ must be delivered to, and received by the SIC
Purchasing Department by or before four o’clock (4:00PM EDT) on Thursday, October 31, 2024
submittal deadline. Any proposals received by the SJIC Purchasing Department after the stipulated
deadline shall not be considered and will be returned to the Respondent, unopened.

SUBMITTAL DEADLINE FOR QUALIFICATIONS IS HEREBY CHANGED TO: THURSDAY, OCTOBER 31, 2024
AT 4:00 PM EDT

END OF ADDENDUMT _.2



ADDENDUM #1

September 16, 2024

To: Prospective Respondents

From: St. Johns County Purchasing Department

Subject: RFQ No: 1972 Design-Build Services for Hastings Ground Storage Tank - ARPA Funded

This Addendum #1 is issued for further Respondents’ information and is hereby incorporated into the RFQ
Documents. Each Respondent must incorporate any and all revisions, clarifications, and/or supplemental
information provided in all issued addenda with the submitted Qualifications. Respondents must
complete and submit Attachment “R”, acknowledging all issued addenda with their Qualifications as
provided in the RFQ Documents.

Revisions/Clarifications:
The County provides the following revisions and/or clarifications to be incorporated into the RFQ
Documents:

1. The County is extending the due date for qualifications to allow the County to conduct additional
soil borings on the site to verify the soil conditions. The results of the additional soil borings will be
provided to the Respondents as part of a future addendum when the results become available. Part
I: General Terms & Conditions, Section C. Submittal Deadline & Location, First Paragraph is revised
to the following:

Proposals submitted in response to this RFQ must be delivered to, and received by the SJC
Purchasing Department by or before four o’clock (4:00PM EDT) on Thursday, October 17, 2024
submittal deadline. Any proposals received by the SIC Purchasing Department after the stipulated
deadline shall not be considered and will be returned to the Respondent, unopened.

2. Part I: General Terms & Conditions, Section G. Submittal of Questions/Inquiries is revised to the
following:

Any and all questions or inquiries related to this RFQ, shall be directed in writing to the Designated
Point of Contact as provided above, by or before four o’clock (4:00 PM EDT) on Thursday,
September 26, 2024. Any questions received after this deadline will not be addressed or clarified by
the County, unless it is determined to be in the best interest of the County to do so. The County
reserves the right to extend the subn :al deadline for Qualifications in order to clarify o1 1swer
questions as necessary to serve the best interest of the County.

3. Revised Attachment O — Cost Proposal Form is attached.

4. Exhibit A — Design Criteria Package, Dated August 7, 2024. Section 12. Tank Coatings Furnished and
Installed, Subsection D. Interior, is being revised to the following:

e Underside of dome shall receive a primer application of Tnemec Mortarclad Series 218 or
approved equal. Tank floor and walls shall receive Tnemec Mortarclad Series 218 on as as-
needed basis to fill holes and other inconsistencies.

e Allinterior walls, including underside of dome, and interior piping, fittings, anc  ipport: all
receive two (2) coats of an NSF 61 approved epoxy coating. The epoxy coating shall be Tnemec
Series 22 or approved equal.



e Concrete 's and sharp points shall be coated to within 3 inches of the edge witt. ...emec
Series N140 Pota-Pox prior to final coating with Tnemec Series 22

e No coatings are necessary on the interior floor.

e All coatings shall be applied according to the product instructions.

o Allinterior coatings shall be NSF-61 compliant and approved for contact with potable water.

5. Attached to this addendum is a nple of the County’s template Design-Build Contract and
Construction Bond form, which is subject to change. The contract and construction bond form are
being provided for example purposes only.

6. Part lll: Submittal Instructions & Format, Section 2 Minimum Qualifications is being revised to the
following:

The following are minimum qualification requirements that Respondents must meet in order to be
considered responsible to perform the work specified in this RFQ. Respondents must submit sufficient
documentation to clearly demonstrate that the Respondent meets orexct  Is the following minimum
qualification requirements:

1. Must gualify as a Design-Build Firm as defined by Florida Statute § 287.055(2)(h).

2. Must have an active registration with the State of Florida, Department of State, Division of
Corporations (www.sunbiz.org); and

3. Must possess a current Local Business Tax Receipt for St. Johns County, or must: ee to obtain a
Local Busines: ..x Receipt upon County issuance of Noti  of Intent to Award; and

4. Must provide written narrative that the Respondent shall have designed, constructed, and put
into operation a minimum of five (5) wire and strand wrapped prestressed concrete tanks with
domes roofs conforming to AWWA D110 with Type Il core walls in the last five (5) years of a similar
0.25 MG nominal volume capacity or larger.

5. Must include a resume of a full-time professional engineer registe | in the State of Florida,
having no less than five (5) years of experience in the design and field construction of circular
prestressed composite tanks.

6. Must include the resume of a Foreman supervising the placing of the shotcrete and shall have a
minimum of five (5) years’ experience as a nozzleman and be certified by the American Concrete
Institute (ACl) as outlined in the ACl tification publication CP-60.

7. Must include the resume of a nozzleman demonstrating a minimum of five (5) years’ experience
and be certified by the American Concrete Institute (ACl) as outlined in the ACI certification
publi ion '-60.

8. Must be registered witt vith a status of “Active” and have no Active Exclusions
cited at the time of submitung the Qualfications. In the event registration is expired,
Respondent is to provide email documentation that they actively engaged in renewing their
SAM.gov registration



Fc*-~e_by any Respondent to meet the minimum requirenr --*-_stated abr -~ shall re--"'~ *1
F--~ondent being deemed non-responsible and r-—-yved from tu-*-2r con~*~"-~-*-n._

(11—

qualification requirement- — -5t be mair*-*ned throug" -1t the dura~-—- of 7 -~ ~-varded Contract.

Questions/Answers:

The County provides the following answers to the questions submitted below:

1.

Do Certified Small Business Entities (SBEs) count towards meeting the Disadvantaged Business
Enterprise (DBE), Minority Business Enterprise (MBE), and Women Business Enterprise (WBE)
requirements? If so, is there a specific percentage goal for SBEs?

Answer: Yes. There is no specific percentage goal for SBEs. Review Part V: Contract
Requirements, Section U. Disadvantaged, Small, Minority, And Women Own  Business
Enterprises for additional information.

Which agency or entity must certify a business as a DBE, MBE, or WBE to be recognized for this
project?
Answer: The County recognizes any State or Federal entity certifications.

How will the criteria for DBE, MBE, and WBE participation be evaluated?
Answer: Review Part V: Contract Requirements, Section U. Disadvantaged, Small, Minority, And
Women Owned Business Enterprises.

Section 12.d states concrete edges and sharp points shall be coated with 3 inches of the edge with
Tnemec Series N140. Tnemec Series N140 does not meet NSF Standard 600 as a finish coat. Please
confirm if N140 shall be applied to concrete edges and sharp points prior to the two coats of
Tnemec Series 21

Answer: Correct. See Revision/Clarification #4 above.

The contract documents state that the max elevation for the top of the vent on the top of the
dome is 11'0” above the tank floor. With the 65”-0” ID x 11-6” SWD the top of the dome with the
1:12 rise will be at roughly elevation 16.00. Will this be acceptable?

Answer: The estimated elevation of 16’ for the top of the dome rise will be acceptable if it
meets current St. Johns County zoning requirements.

Will the settlement program to monitor the total and differential settlement still be required since
the tank will be constructed on top of a deep foundation?

Answer: Yes, the settlement program will still be required. Once the contractor has developed
a plan, the details and scale of the program can be coordinated with the County.

The geotechnical report recommends several sizes of ACIP wi  no capacities provided. Please
provide the capacities of the different ACIP options provided. Along with the capacities, can the
geotechnical engineer provide the length of pile required to achieve the capacities?

Answer: The capacities for various ACIP sizes are provided in a curve format in Exhibit B —
Geotechnical Exploration Report Dated July 16, 2024 (Page 35 of the PDF) and titled “Estimated
Allowable Capacity”. As indicated in Section 6.2 of the Geotechnical report, the manufacturer
or the structural designer would determine the allowable capacity and enter this load along the
x-axis of the provided curve, drawing a vertical line to meet the curve for the selected pile size
and subsequently drawing a horizontal line to intersect the {y) axis to determine the pile
length. If a different pile size is required, the same procedure is followed. As a “minimum”, we
recommend the ACIP piles to penetrate the highly compressible soils consisting of organic soils



mixed with wood pieces into competent material. Deeper pile penetration may be required to
meet the structural design  juirements.”

8. Please confirm Allowance #2 —permil  lowance, is all inclusive of all permits that may be required
for this project.
Response: Permit allowance is for all permits that may be necessary. Based on the recent
ground storage tank permitting costs, the permit allowance will be increased to $10,000 for this
project. See Revision/Clarification #3 above.

9. We may want to perform additional boring at the tank site. Is this possible? If so, how would we
coordinate site entry? We would need to enter the site on two separate dates. One to flag the
boring locations and the second to perform the borings. Concern: We are wanting to verify that
the tank does indeed require auger cast piles. The cost for the piles can be quite large. The
current soils report states the tank with a 100’ diameter will have in excess of 7.1 inches of total
settlement. The RO building with 1,500 psf loading will have 1" total settlement. The tank loading
is roughly 800 psf. Alternatively, to us performing more boring, you could ask the current soils
engineer what loading the settlements were based on. Also, the tank is 65’ diameter and not
100’

Answer: The County will conduct additional soil borings to alleviate the Respondent Concern
regarding the soil conditions. See Revision/Clarification #1 )ove.

10. Please provide a copy of the Design-Build Contract Agreement.
Answer: See Revision/Clarification #5 above.

11. Our standard issued Payment and Performance bonds, in the amount of 100% of the contract
price, cover the duration of the work and one (1) maintenance year, not to exceed a total of three
(3) total years. Since the project is in the duration of 330 days plus requiring one (1) warranty
bond in the amount of 10% of the contract price for one (1) warranty year—will this meet the
requirements of RFQ, Part V-Art. N? Or is a separate Warranty bond in the amount of 10%
required?
Answer: The County will provide the awarded Design-Build Firm with a construction bond form
for execution in accordance with Florida Statute 255.05. A separate warranty bond is to be
provided to the County in accordance with the Design-Build Contract. See Revision/Clarification
#5 for sample documents.

12. Ple  clarify the following information if it is not provided in the Design-Build Contract
Agreement requested above:
a. What are the payment terms for this project?
b. What is the retainage for this project?
¢. Please clarify the remedies for delays not caused by the Design-Builder and force majeure
events.
d. Please clarify the dispute resolution procedures for the County.
e. What are the remedies for differing conditions?
Answer: See Revision/Clarification #5 above.

SUBMITTAL DEADLINE FOR QUALIFICATIONS IS HEREBY CHANGED TO: THURSDAY, OCTOBER 17, 2024
AT 4:00 PM EDT

END OF ADDENDUM NO. 1



RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA
FUNDED

AT " "THMENT “0Q” (REVISED BY *"DENDUM #1)

(Include in a Separate Sealed Envelope as part of the Cost Proposal)

COST PROPOSALFORM
ST. JOHNS COUNTY, FLORIDA

T0: THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA

DATE SUBMITTED:

COST PROPQSAL OF

Full Legal Company Name of Respondent

Mailing Address Telephone Number Fax Number

Having become familiar with site conditions of the project, and having carefully examined the proposal
requirements, including the Advertisement, Project Requirements, Design and Construction Criteria, and
Contract Documents, including the General Conditions, Supplementary Conditions, Specifications, and
Drawing entitled RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE
TANK - ARPA FUNDED. The undersigned proposes to furnish all materials, labor and equipment,
supervision and all other requirements necessary to comply with the Request for Qualifications
Documents for the following dollar amount stated in this Cost Proposal summarized as follows:

LUMP SUM COST PROPOSAL
S_
Lump Sum Cost Proposal (Written in Numerals)
$ /Dollars
Lump Sum Cost Proposal (Written in Words)
ALLOWANCE 1: Allowance for Materials Testing $10°°" "7
ALLOWANCE 2: Allowance for Permitting $ 10,000.00

TOTAL COST PROPOSAL: Total amount calculated by adding the Lump Sum Cost Proposal, Allowance 1,
and Allowance 2 amounts together to determine the Total Cost Proposal for completion of this Project.

$

Total Cost Proposal (Written in Numerals)

“ /Dollars

Total Cost Proposal (Written in Words)
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RFQ NO: 1972;( BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED

PART I: General Terms & Conditions

A. DEFINITIONS
Terms used within this Request for Qualifications (“RFQ”) shall have the meaning as set forth in the
definitions established by the St. Johns County Purchasing Policy (“Policy”), or as provided herein.

B. PURPOSE & INTENT
The purpose of this RFQ is to solicit Qualifications from Respondents that are licensed in accordance with
Florida Statute § 287.055, in order to provide Design-Build services through the lowest price technically
acceptable proposal for the construction of a Ground Storage Tank at the Hastings Water Treatment Plant
(WTP), 102 South Dancy Ave, FL 32145.

The intent of the County is to accept the lowest cost technically acceptable proposal based upon evaluation
of submitted qualifications to negotiate and award an all-inclusive Lump Sum Contract for completion of the
Design-Build Services.

C. SUBMITTAL DEADLINE & LOCATION
Proposals submitted in response to this RFQ must be delivered to, and received by the SJC Purchasing
Department by or before four o’clock (4:00PM EDT) on Thursday, September 19, 2024 submittal deadline.
Any proposals received by the SJC Purchasing Department after the stipulated deadline shall not be
considered and will be returned to the Respondent, unopened.

Submittal Location: SJC Purchasing Department
500 San Sebastian View
St. Augustine, FL 32084

All mail delivered to the County is processed through SJC Central Receiving. Respondents must factor the
additional time for processing when mailing their submitted Proposals to the County. Any Proposals that are
not delivered to the SJC Purchasing Department, by the deadline above, shall not be considered, even if the
Proposal is delivered to SIC Central Receiving prior to the deadline above. SJC Purchasing is not responsible
for Proposals that are delayed in delivery due to mail processing activities of the County’s Central Receiving
Office.

Additionally, the County is not responsible for Proposals that are incorrectly labeled, addressed, mailed, or
otherwise delivered to an incorrect location other than the SJC Purchasing Department. Any such Proposal
that is not received in the SJC Purchasing Department shall be returned to the Respondent, unopened.

D. DESIGNATED POINT OF CONTACT
Any and all questions or requests for information relating to this RFQ must be directed, in writing, to e
County’s Designated Point of Contact provided below:

Designated Point of Contact: Bryan Matus, Sr. Procurement Coordinator
SJC Purchasing Department
500 San Sebastian View
St. Aueustine. FL 32084
Email

In the event the Designated Point of Contact provided above is absent or otherwise unavailable for more
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tt 7 (3)bu 1ys du the solicitation process, questions or inquiries 1 be directed to Diana
F rPri Coord ra

LOBBYING PROHIBITION

Inac  dance with Section 9 of the Policy, Respondents SHALL NOT contact any staff member of St. Johns
County, including me  Hers of the Board of County Commissioners, except the above referenced individual,
with regard to this RFQ. Any such communication is a violation of the Policy and shall result in
disqualification, and removal from consideration for award of a contract under this RFQ.

NON-MANDATORY SITE VISIT MEETING

A Non-Mandatory Site Visit Meeting will be held on Wednesday, August 28, 2024, at 9:00 AM at the Hastings
Water Treatment Plant (WTP), 102 South Dancy Ave, FL 32145. Respondents are not required to attend the
Site Visit, but it is strongly recomn ded by the County. Respondents and sub-contractors are encouraged
to review the solicitation documents prior to the Site Visit Meeting in order to familiarize themselves with
the solicitation requirements.

. SUBMITTAL OF QUESTIONS/INQUIRIES

Any and all questions or inquiries related to this RFQ, shall be directed in writing to the Designated Point of
Contact as provided above, by or before four o’clock (4:00 PM EDT) on Tuesday, September 3, 2024. Any
questions received after this deadline will not be addressed or clarified by the County, unless it is determined
to be in the best interest of the County to do so. The County reserves the right to extend the submittal
deadline for Qualifications in order to clarify or answer questions as necessary to serve the best interest of
the County.

. TENTATIVE SCHEDULE OF EVENTS

The County proposes the tentative schedule of events below. The dates provided may change at the
discretion of the County. If any modifications impact the schedule of this RFQ, through and until the
Submittal Deadline for Qualifications, the County will issue an Addendum.

Broadcast of RFQ August 15, 2024

Deadline for Questions September 3, 2024

Issuance of Final Addendum September 12, 2024

Submittal Deadline for _ aalifications September 19, 2024

Evaluation Meeting September 26, 2024

Presentation of Contract to SIC BOCC November 5, 2024

Execution of Design-Build Contract and Bond ) days from BOCC approval

Issue Notice to Proce | 10 days from _ontract Execution
Substantial ~ ympletion 330 days from Notit  to Proceed
Final Completion 30 days from Substantial Cc  )Hletion



ADDENDA

Any change, clarification, revision, deletion, additional documents or information provided by the
County after broadcast of this RFQ will be provided via Addendum, and posted to Demandstar
(www.demandstar.com) with the RFQ Documents. All planholders for  is RFQ will be notified of the posted
addendum by Demandstar. Planholders may access and download issued Addenda for inclusion in their
submitted Proposal. Respondents may also request issued addenda from the Designated Point of Contact,
in writing. It is the responsibility of the Respondent to acquire any addenda issued by the County. The County
is not responsible for a Respondent’s failure to obtain any issued Addendum.

Respondents are responsible for incorporating any and all changes, clarifications, revisions, deletions,
additional documents and information provided by Addendum into the submitted Prc  sal. Fe 1re by the
Respondents to appropriately consider and incorporate the addenda into their submitted Proposal may
cause the submitted Proposal to be considered non-responsive and removed from further consideration. It
shall be the sole discretion of the Purchasing Manager or Director of Purchasing and Contracts to determine
whether or not an Addendum is material to the submitted Proposal, resulting in disqualification and removal
from consideration for award.

Each Respondent shall acknowledge all issued Addenda in the submitted Qualifications by including
Attachment “R” in the submitted proposal.

SOLICITATION POSTPONEMENT/CANCELLATION

The County may, at its sole and absolute discretion, postpone, cancel, or re-advertise, at any time, this
solicitation process for any reason, as determined by County Staff, in order to best serve the interests of the
County.

. RIGHT TO REJECT/ACCEPT
The County reserves the right to accept or reject any or all Qualifications, waive minor formalities and
irregularities, and to award to the Respondent that serves the best interest of the County.

COMPLIANCE WITH ST. JOHNS COUNTY PURCHASING POLICY

All applicable terms and conditions of the St. Johns County Purchasing Policy (“Policy”), and associated
procedures are incorporated into this RFQ Document by reference, and are fully binding. Respondents are
required to submit their responses to this RFQ, and to conduct their activities during this process in
accordance with the Policy and associated procedures.

This solicitation, the subsequent evaluation, negotiations, and contract award shall be in accordance with
the Policy and associated procedures. ..i1e County reserves the right to disqualify, remove from
consideration, or suspend/debar as appropriate, any Respondent or Supplier that does not comply with the
applicable requirements set forth in the Policy and associated procedures.

. SUB-CONTRACTORS

If a Respondent elects to sub-contract with any Contractors, Consultants, or Suppliers, for any portion(s) of
the required Services, Respondent must identify all such Sub-Contractor(s) in the submitted Qualifications,
along with the portion(s) of the Services, they are proposed to perform. The County may, at its discretion,
require Respondent to submit any and all relevant data necessary to establish to the satisfaction of the
County, the qualifications, reliability and responsibility of the Sub-Contractor(s) proposed, to ensure, they
are an appropriately qualified and capable to perform the specified Services.



Prior to award of a contract, the County will notify the I pondent, in writing, if tt County, after due
investigation, has reasonable and substantial objection to any proposed Sub-Contractor. The Respondent
may then submit an alternate Sub-Contractor for consideration of the County, at no additional cost to the
County, or may request to withdraw from consideration of award. If the Respondent fails to propose an
alternate Sub-Contractor within seven (7) calendar days of the original notification, the County may
disqualify the Respondent, at no cost to the County.

The County reserves the right to disqualify any Respondent, Contractor, Consultant, Supplier or Individual
from consideration to perform Services, at either a prime or sub level, due to previously documented issues
with performance, quality or compliance with the County or any other agency.

The awarded Respondent is responsible for ensuring that proposed Sub-Contractors only perform the
Services for which they were proposed and accepted by the County, and Respondent must not change the
Sub-Contractor(s) without prior written approval by the County.

The awarded Respondent shall be responsible for any and all Services performed by any Sub-Contractor(s)
and such sub-contracts shall not relieve the awarded Respondent of any obligations or responsibilities stated
in the awarded Contract.

. EQUAL EMPLOYMENT OPPORTUNITY

In accordance with Federal, State and Local law, the submitting firm shall not discriminate against any
employee or applicant foremplo  :nt because of race, color, religion, sex, national origin, or handicap. The
submitting firm shall be required to comply with all aspects of the Americans with Disabilities Act (ADA)
during the performance of the work.

. EMPLOYMENT ELIGIBILITY AND MANDATORY USE OF E-VERIFY

As a condition precedent to entering into this Agreement, and in accordance with section 448.095, F.S.,
Design-Build Firm and its subcontractors shall register with and use the E-Verify system to verify the work
authorization status of all nployees hired on or after July 1, 2023.

1. Design-Build Firm shall require each of its subcontractors to provide Design-Build Firm with an
affidavit stating that tt  subcontractor does not ¢ )loy, contract with, or subcontract with an
unauthorized alien. Design-Build Firm shall maintain a copy of such affidavit for the duration of this
Agreement.

2. The County, Design-Build Firm, or any subcontractor who has a good faith belief that a person or
entity with which it is contracting has knowingly violated section 448.09(1), F.S. or these provisions
re rdii  employmentel bility shall te ethe: 1t twithtl son or entity.

3. The = nty, upon good faith belief that a subcontractor knowingly violated these provis s
regarding ¢ »>loyment eligibility, but the Design-Build Firm otherwise complied, shall promptly
notify the Design-Build Firm, and the Design-Build Firm shall immediately terminate the contract with
the subcontractor.

4. Design-Build Firm acknowledges that, in the event that the County terminates this Contract for
Design-Build Firm’s breach of these provisions regarding employment eligibility, then Design-Build
Firm may not be awarded a public contract for at least one (1) year after such termination. = e
Design-Build Firm further acknowledges that the Design-Build Firm is liable for any additional costs
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incurred by the County as a result of the County’s termination of this Agreement for breach of these
provisions regarding employment eligibility.

P. PROHIBITION AGAINST CONSIDERATION OF SOCIAL, POLITICAL, OR IDEOLOGICAL INTERESTS
Respondents are hereby notified of the provisions of Section 287.05701, Florida Statutes, as amended, that
the County will not request documentation of or consider a Respondent’s social, political, or ideological
interests when determining if the Respondent is a responsible Respondent. Respondents are further notified
that the County’s governing body shall not give preference to a Respondent based on the Respondent’s
social, political, or ideological interests.

Q. PAYMENTWORKS REGISTRATION
The County has implemented a registration process for awarded Suppliers, which includes Contractors and
Consultants even if the Supplier, Contractor, or Consultant is currently or has previously done business with
the County. This process is through PaymentWorks, a third-party payee management system. Upon award,
Supplier will receive an invitation to register from the County Purchasing Department, via email, which will
originate from the PaymentWorks system.

If a Supplier has already registered within PaymentWorks, the registration does not have to be done again.

However, in order to link the Supplier’s current account with the County in PaymentWorks, the Supplier

must provide the email to the person that is used on the Supplier’s current account in PaymentWorks. The

Supplier is responsible for completing the registration process for acceptance by the County, in order to

receive any payments. The County cannot edit, input and/or bypass any portion of the registration for the

Supplier. If there are any questions about this process, Suppliers can reach out to Joanie Chiarelli at
>r Kayla Miller a

R. COMPLUIANCE WITH FLORIDA STATUTE 287.138

1. Pursuant to 287.138 F.S., effective July 1, 2023, the County may not enter into contracts which grants
the Design-Build Firm access to personal identifiable information if: 1) the Design-Build Firm is owned
by the government of a Foreign Country of Concern (as defined by the statute: (b) the government of a
Foreign Country of Concern has a controlling interest in the entity; or (c) the Design-Build Firm is
organized under the law of or has its principal place of business in a Foreign Country of Concern. The
County shall be entitled to immediately terminate this Agreement with liability to ensure the County’s
continued compliance with the statute.

2. Pursuant to 287.138 F.S., effective January 1, 2024, if Design-Build Firm may access, receive, transmit,
or maintain personal identifiable information under this Agreement, Design-Build Firm must submit a
Fore 1 Entity Affidavit to the County. Additionally, effective July 1, 2025, Design-Build Firm shall submit
a Foreign Entity Affidavit to the County prior to any renewals of this Agreement. Failure or refusal to
sul  t a Foreign Entity Affidavit shall be cause for immediate termination of this Agreement by the
County.

PART II: SCOPE OF WORK

A. PROJECT DESCRIPTION
The scope of work for this project shall include the design, permitting, construction, and testing of one (1)
circular, 65-foot inside diameter, 0.28 MG (nominal volume; 0.25 MG useable) wire wrapped pre-stressed
concrete potable water storage tank with a galvanized steel diaphragm including vent(s), hatch, manway,
1ardrails, aluminum exterior ladder, FRP interior ladder, gravity ventilator, precast overflow(s), and other
accessories as described herein. Install all piping, fittings, and appurtenances within the perimeter of the
tank and extending to connect to the influent and effluent pipe connection points, as shown in the supplied






5. Must include a resume of a full-time professional engineer registered in the State of Florida, having
no less than five (5) years of experience in the design and field construction of circular prestressed
composite tanks.

6. Must include the resume of a Foreman supervising the placing of the shotcrete and shall have a
minimum of five (5) years’ experience as a nozzleman and be certified by the American Concrete
institute (ACl) as outlined in the ACI certification publication CP-60.

7. Must include the resume of a nozzleman demonstrating a minimum of five (5) years’ experience and
be certified by the American Concrete Institute (ACI) as outlined in the ACI certification publication
CP-60.

Failure “- -1y Respon-~~t to meet the minimum requirements stated above -*-al' --3ult ‘- Respondent
bein~ ~“eemed n-- -esponsible and removed from further consic'~-ation. Minimum ¢---lifi~~**~-
requirements must be maintained throughout the duration of an awar--~ Contract.

C. JOINT VENTURE

In the event a Joint Venture submits Qualifications, all documents required by the Florida Department of
Business and Professional Regulation must be filed, in accordance with Section 489.119, Florida Statutes,
prior to the Submittal Deadline for Qualifications, as stated herein, or as revised by Addendum. The
documents included in the Joint Venture’s Qualifications must be signed by an individual that is duly
empowered by a properly executed Declaration of a Joint Venture and Power-of-Attorney. The Joint
Venture’s Qualifications must clearly identify the member of the Joint Venture that will be responsible for
each aspect of the Services required under the awarded Contract.

D. TRADE SECRETS
All material marked as a trade secret must be separated from all non-trade secret material, such as being
submitted in a separate envelope clearly marked as “trade secret”. If the County receives a public records
request for a document or information that is marked and certifie as a trade secret, the County shall
promptly notify the person that certified the document as a trade secret.

To invoke the provisions of Florida Statute 812.081, Trade Secrets, or other applicable law, the requesting

firm must complete an Affidavit of Trade Secret Confidentiality, signed by an officer of the company, and

submit the affidavit with the information classified as “Trade Secret” with other proposed documents. The
fidavit must reference the appli  1le  ~ or laws under which trade secret status is to be granted.

E. USE OF COUNTY LOGO
Pursuant to, and consistent with, County Ordinance 92-2 and County Administrative Policy 101.3, the
Respondent may not manufacture, use, display, or otherwise use any facsimile or reproduction of the County
Seal/Logo without express written approval of the Board of County Commissioners of St. Johns County,
Florida.

F. PUBLIC RECORDS
1. The cost of reproduction, access to, disclosure, non-disclosure, or exemption of records, data,
documents, and/or materials, associated with this Agreement shall be subject to the aj ic e
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and other applicable State



H p Acce to such public ords, 1y »>tbeblocl |, thwarted, and/or hindered
| - e ort ntl possession of athird pi y, or an unaffiliated party.

2. In accordance with Florida law, to the extent that [ ign-Build Firm’s performance under the awarded
Contract constitutes an act on behalf of the County, Design-Build Firm shall comply with all requirements
of Florida’s public records law. Specifically, if Design-Build Firm is expressly authorized, and acts on
behalf of the County under the awarded Agreement, Design-Build Firm shall:

i. Keep and maintain public records that ordinarily and necessarily would be required by the County in
order to perform the Services;

ii. U nrequest from the County’s custodian of public records, provide the County with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at a cost
that does not exceed the cost as provided in Chapter 119, Florida Statutes, or as otherwise provided
by law;

iii. Ensure that public records related to the awarded Agreement that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by
applicable law for the duration of the awarded Agreement and following completion of the awarded
Agreement if the Design-Build Firm does not transfer the records to the County; and

iv. Upon completion of the awarded Agreement, transfer, at no cost, to the County all public records in
possession of the Design-Build Firm or keep and maintain public records required by the County to
perform the Services.

If the Design-Build Firm transfers all public records to the County upon completion of the awarded
Agreement, the Design-Build Firm shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the Design-Build Firm keeps and
maintains public records upon completion of the awarded Agreement, the Design-Build Firm shall meet
all applicable requirements for retaining public records. All records stored electronically must be
provided to the County, upon request from the County’s custodian of public records, in a format that is
compatible with the County’s information technology systems.

Failure by the Design-Build Firm to comply with the requirements of this section shall be grounds for
immediate, unilateral termination of the awarded Agreement by the County.

IF THE DESIGN-BUILD FIRM HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AWARL ™) AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: 500 SAN
SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084, (904) 209-0805,

. CONFLICT OF INTEREST

Respondents must certify that they presently have no interest and shall acquire no interest, either directly
or indirectly, which would conflict in any manner with the performance of required services as provided
herein.

Respondents must certify that no person having any interest shall be employed f rformance of any
of the required ser as provided herein.
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Respondents are required to disclose to the County any and all potential conflicts of interest for any
prospective business association, interest or circumstance, the nature of work the Respondent may
undertake and request an opinion from the County, whether such association, interest, or circumstance
constitutes a conflict of interest.

Respondent must disclose any contractual or employment relationship with any County officer or employee,
including elected official(s) in the submitted Qualifications. Additionally, Respondents must disclose any
ownership interest in the responding firm by a County officer or employee, including elected officials. Failure
to disclose such information shall be grounds for disqualification, termination of award, suspension or
debarment.

No Respondent, or Key Personnel of a Respondent may participate in more than one (1) response to this
RFQ. Participation in multiple responses shall result in the disqualification and removal from consideration
all Respondents involved.

. QUALIFICATION SUBMITTAL INSTRUCTIONS:

Respondent must submit one (1) original hard-copy, and one (1) exact electronic PDF copy of the
Qualifications on an unlocked USB Drive. A CD/DVD is not an acceptable alternative to the USB Drive. The
hard-copy and USB Drive must be placed in a sealed envelope or container, labeled with the Respondent’s
full legal name, mailing address, and the solicitation number and title. A mailing label is provided herein to
assist with appropriately labeling Respondent’s package. The County is not responsible for any Qualifications
that are incorrectly labeled and are not delivered to the appropriate location as provided herein.

Qualifications must be submitted on 8 12”x11” pages, with no less than %" margins and 11pt font. Sections
and sub-sections must be clearly identified. The Qualifications must not exceed forty (40) pages in length,
which does not include the County issued attachments, table of contents, addenda, and section separators.
It is highly recommended that Respondents follow the prescribed organization of the submittal, in order to
facilitate evaluation.

Submitted Qualifications must include, at a minimum, the following components, including any and all
attachments specified herein, as listed below:

Section 1: Qualifications Cover Page and Cover Letter
Respondent shall complete and submit the Qualifications Cover Page, provided herein, and must also
provide a 1-2 page cover letter, that must include, but is not limited to the following:

e Full legal company name, including any fictitious name(s), and Company type (i.e. Corporation,
Partnership, Joint Venture, etc.);

e Physical street address and mailing address (if different), including any other location(s) which may
perform portions of the Services;

e Primary point of contact information (name, title, phone, email), and any secondary or supplemental
point(s) of contact information;

e Names and titles of principals, partners, or owners, as applicable;

e Brief statement of company history (date of establishment, number of years in business, number of

nployees, etc.) and business philosophy; and
e Brief statement regarding the Respondent’s interest in this project.
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De _ation of Authority

Respondent must provide a signed Delegation of Authority Letter for any rep entative(s) signing the
Qualifications on behalf of the Respondent, who are not principals, owners, partners, etc., for the
Respondent. The Delegation of Authority Letter must state the level(s) of authority delegated to ich
representative, must be on company letterhead, and must be signed by a principal, owner, or partner (as
applicable) of the Respondent. The principal, owner, or partner must be listed on Sunbiz, or provide official
documentation establishing their authority, in order for the County to accept the < ature of the[ egation
of Authority.

Section 2: Company, Staff & Team Qualifications

Respondent must provide documentation to fully demonstrate the qualification, education, and abilities of
Key Personnel for the Respondent, as well as any proposed Sub-Contractors that shall be performing
Services, if awarded. The required documentation shall include, at a minimum:

Key Personnel — Identify all Key Personnel proposed to perform Services, if awarded, :luding the role
they are proposed to play for this project. As part of the minimum requirements, respondent to provide
the following:
¢ Resume of a full-time professional engineer registered in the State of Florida, having no less
than five (5) years of experience in the design and field construction of circular prestressed
composite tanks.
e Resume of a Foreman supervising the placing of the shotcrete and shall have a minimum of five
(5) years’ experience as a nozzleman.
¢ Resume of a nozzleman demonstrating a minimum of five (5) years’ experience.

Licenses/Certifications — Provide any and all current licenses and certifications applicable to this project,
held by Respondent and Key Personnel who are proposed to participate in the Services. As part of the
minimum requirements, respondent to provide American Concrete Institute (ACI) Certification of
Shotcrete Nozzleman (CP-60) for both the supervising Foreman and Nozzleman listed as Key
Personnel.

List of Proposed Sub-Contractors — Provide any and all Sub-Contractors or Suppliers proposed to
perform any aspect of the Services specified herein. Respondent must complete Attachment “H”, and
must include any and all documentation to demonstrate the qualifications and capabilities of each
proposed Sub-Contractor or Supplier, including but not limited to licenses, certifications, and other
credentials. All proposed Sub-Contractors or Suppliers are subject to approval by the County. If
Respondent does not intend to utilize any Sub-Contractors, Respondent must state as such in the
submitted Qualifications.

Project Org Charl  ?rovide acomp e Orgar ttion Cl for the Responc 1t and all Sub-Contractors
demonstrating the relationship of resources as it pertains to this project.

Qualification Certification — C¢  >lete and submit Attachment “A” provided herein.

Claims, Liens, Litigation History — Complete and submit Attachment “B” provided herein.

Certificates of Insurance — Submit documentation to demonstrate evidence of current and valid
insurance policies in at least the coverage limits as specified herein, or certification from a qualified

insurance provider attesting to Respondent’s ability to obtain the required 1award.
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Bonding Capability — Submit a Letter of Bonding Capability and Capacity from the Respondent’s Surety
(not the agent) demonstrating the level of bonding capability/capacity held by the Respondent. Surety
must be licensed to do business in Florida, have been in business and have a successful continuous
operations for at least three (3) years. Surety shall not have exposed itself to any loss on any one risk in
an amount exceeding twenty percent (20%) of its surplus to policyholders. Surety must have fulfilled ail
of its obligations on all other bonds given to the Owner. Surety must have good underwriting, economic
management, adequate reserves for undisclosed liabilities, net resources for unusual stock, and sound
investment and have an “A” rating or better.

Section 3: Related Experience

Respondent must provide written narrative that the Respondent shall have designed, constructed, and
put into operation a minimum of five (5) wire and strand wrapped prestressed concrete tanks with domes
roofs conforming to AWWA D110 with Type Il core walls in the last five (5) years of a similar 0.25 MG
nominal volume capacity or larger. The narrative must include details including, but not limited to: project
title, owner/agency, point of contact (name, title, phone, email), project award and completion dates,
project cost. The County reserves the right to reach out to any agency to inquire about Respondent’s
performance and responsibility of the Respondent, whether or not the agency is included in the list specified
in this Section.

Section 4: Schedule for Completion

Respondent shall submit a proposed critical path method (CPM) schedule for accomplishing the design
(Scope 1) and construction (Scope 2) under the specified Project, as well as the means and methods to be
used by the Respondent in order to accomplish Substantial Completion of Scope 1 and Scope 2 within three
hundred thirty (330) consecutive calendar days and Final Completion within thirty (30) days. The
Respondent must also sufficiently demonstrate the availability of personnel and proposed team (internal
and external) to take on the design and the construction.

Section 5: Technical Proposal

The Technical Proposal shall provide detailed information demonstrating the Respondent’s approach and
methodology in performing all services required for the satisfactory completion of the specified project.
Information that must be provided for in the Technical Proposal includes, but is not limited to the following:

1. Scope 1 Approach — Respondent shall submit a narrative detailing their proposed approach to
performing the required services under Scope 1 —Design Services. Information shall include approach to
review of opportunities for savings, efficiencies in the design for construction, and coordination planning
of Scope 2.

2. Scope 2 Approach — Respondent shall submit a narrative detailing their proposed approach to
satisfactorily completing the construction of the specified Project under Scope 2. Information shall
include initial proposed approach for project management, subcontracting, procurement, safety,
coordination, quality control/assurance, and other information necessary to properly demonstrate the
Respondent’s intended approach to Scope 2.

3. Respondent shall submit a narrative detailing their proposed approach to developing and utilizing a risk
registry, highlighting a minimum of five (5) major risk categories and how those risks should be idressed
and how Respondent proposes the economic impacts of the risks should be sha 1. ..1e narrative must
also provide an explanation on how the Respondent would use the registry to set and control
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contingency funds within the project.

Section 6: DBE/SBE/MBE/WBE Plan

If the Respondent is not a DBE/MBE/WBE firm, the Respondent shall provide information to sufficiently
demonstrate the proposed use of DBE/SBE/MBE/WBE firms as part of the proposed project te:  and/or
make good faith efforts to ensure that project opportunities are presented, with good faith efforts, to
DBE/SBE/MBE/WBE firms for response and possible participation under the specific project.

Section 7: Administrative Information
Respondent must complete and submit all remaining Attachments, as provided herein, which are not
required in a previous section.

SEALED COST PROPOQOSAL INSTRUCTIONS

As part of ti  r submittal for qualifications, the Respondent will submit a §F~=~*~~ 7= 7=~ ==7/mnnen
marked “Cost Proposal” where the respont 1t will include Attact :nt “O” - Cost Proposal Form an all-
inclusive Cost Proposal for design-build services (Scope 1 and 2) in accordance with the RFQ requirements,
technical proposal, and qualifications received. Respondent will also include an executed bond using
Attachment “P” within the sealed envelope.

Cost Proposal Security

Each submitted Cost Proposal must be accompanied by a Cost Proposal Security, submitted on the Cost
Proposal Bond Form provided herein, or in the form of a certified or cashier’s check, in the amount of five
percent (5%) of the Cost Proposal submitted on the Official County Cost Proposal Form, pledging that the
Respondent will enter into a contract with the County on the terms stated in the RFQ and will, if required,
furnish bonds as described hereunder covering the faithful performance of the Contract and the payment
of all obligations arising thereunder. Should the Respondent refuse to enter into such Contract or fail to
furnish such bonds to the County, if required, the amount of the Cost Proposal Security shall be forfeited,
not as penalty, but as liquidated damages.

A Cost Proposal Security in the form of a certified or cashier’s check must be made payable to the Board of
County Commissioners of St. Johns County.

A Cost Proposal Security in the form of a Bond shall be written on the form provided herein, with an
acceptable surety, and the Attorney-in-Fact, who shall execute the bond on behalf of the Surety shall affix
to the bond, a certified and current copy of the Power of Attorney. The Surety Company shall meet all
requirements as provided below. Any Respondent submitting a Bond (not a certified or cashier’s check) must
also submit Attachment “Q” - Certificate as to Corporate Principal within the sealed envelope.

The County shall have t| r 1t to retain the Cost Proposal Security until either (a) a Cont t is executed
and bonds, if required, have been furnished, or (b) the County has rejected all Cost Proposal, or (c) the period
“time for which ~ st Propose  are irrevocable has elapsed, so that Cost Propo  may be withd  wn.

If this Cost Proposal is not accepted within ninety (90) consecutive calendar days of the submittal deadline
for Qualifications, or if the Undersigned delivers the executed Contract, all required documents and the
required Bond, as provided in the RFQ Documents, the Security shall be returned to the Respondent within
seven (7) business days of issuance of Notice to Proceed.

Cost Proposal Bond Instructions
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A Cost Proposal Bond submitted, on the form provided herein, must be completed as follows:

e Type or Print Respondent’s and Surety’s names, mailing addresses, in the same language as in the
RFQ Documents;

e Have authorized representatives of the Respondent and Surety/Surety’s Agent sign in the designated
spaces;

e Attach a copy of Surety agent’s Power of Attorney with an original signature of the Secretary or
Assistant Secretary of Surety certifying the copy, unless the Power of Attorney has been recorded in
St. Johns County. If it has been recorded, provide book and page number.

e Submit one (1) original as prescribed herein.

Surety Requirements
Any Surety issuing a Bond to the County, must meet the following requirements:
e Surety must be licensed to do business in the State of Florida;
e Surety must have a record of successful continuous operations for at least three (3) years;
e Surety shall not have exposed itself to any loss on any one risk in an amount exceeding twenty
percent (20%) of its surplus to policyholders;
e Surety must have fulfilled all of its obligations on all other bonds given to the County;
e Surety must have good underwriting, economic management, adequate reserves for undisclosed
liabilities, and net resources for unusual stock and sound investment.

Taxes

Federal Excise and Florida Sales Tax, as well as any other applicable taxes, levies, duties, and assessments
which Respondent is required to pay, must be included in the submitted Cost Proposal.

PART 'V: EVALUATION AND AWARD

A. DETERMINATION OF RESPONSIVENESS
The SJC Purchasing Department shall review each submitte Qualifications for responsiveness to the
requirements provided herein, and responsibility to perform the work. Any Qualifications that is materially
non-responsive to the requirements of this RFQ, or does not materially demonstrate Respondent’s
responsibility, shall be disqualified and removed from consideration prior to evaluation. Only those
responsive Qualifications submitted from responsible Respondents shall be evaluated for consideration of
award.

The County reserves the right to waive any minor formality or irregularity in any submitted Qualifications.
However, any missing information or documentation that is material to the purpose of the RFQ shall not be
waived as a minor formality.

B. EVALUATION OF QUALIFICATIONS
All responsive Qualifications will be evaluated by an Evaluation Committee of no less than three (3)
representatives, as determined by the SJC Purchasing Department. valuators will review and score the
Qualifications individually, with no interaction or communication with any other individual, except any such
communication which occurs at the Evaluation Meeting. Evaluators’ scores will be announced at a Public
Evaluation Meeting in accordance with Florida Sunshine Law. Evaluation of the responsive Qualifications
shall be in accordance with the Evaluation Criteria as provided herein.

Evaluators may consider any evidence available regarding financial, technical, other qualifications and
abilities of Respondent, including past performance (experience) with the County, or other agencies, prior
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A. CONTRACT AGREEMENT & TERM
The County intends to negotiate and execute a Design-Build Contract, on a form provided by the County, for
completion of the project, in accordance with this RFQ Document, and as negotiated with the selected
Respondent. The Term of the awarded Contract shall be determined upon negotiation and approval by both
parties.

In the event a Contract is attached to this RFQ, such attached Contract is for discussion purposes only, and
not necessarily reflective of any Contract that may be ultimately entered into by the County. In the event
that a Contract is not attached to this RFQ, it is expressly understood that the County’s preference/selection
of any Respondent or submitted Qualifications does not constit e an award of a Contract with the County.
It is anticipated that subsequent to the County’s preference/selection of any Respondent, negotiations will
follow between the County and the selected Respondent. It is further expressly understood that no
contractual relationship exists with the County until a Contract has been executed by both the County and
the selected Respondent. The County reserves the right to delete, add to, or otherwise modify one or more
components of the selected Respondent’s Qualifications and any subsequent proposal(s) in order to
accommodate changed or evolving circumstances that the County may have encountered since the issuance
of this RFQ.

Any contract(s) awarded as a result of this RFQ shall be non-exclusive. The County reserves the right to: (1)
enter into contracts with firms for some or all of the services, and (2) to subsequently solicit proposals and/or
negotiate contracts, for services, as needed, in order to serve the best interest of the County. All such actions
shall be at the sole discretion of the County.

B. PERFORMANCE

At any point in time during the term of the Contract with the awarded Design-Build Firm, County Staff may
review records of performance to ensure that the Respondent is continuing to provide sufficient financial
support, equipment, quality of workmanship, and organization as prescribed herein. The County may place
said contract on probationary status and implement termination procedures if the County determines that
the awarded Design-Build Firm no longer possesses the financial support, equipment, quality of
workmanship, and organization which would have been necessary during the RFQ evaluation period in order
to comply with this demonstration of competency section.

C. TERMINATION

Failure on the part of the awarded Design-Build Firm to comply with any portion of the duties and obligations

under the awarded Contract shall be cause for termil 1. Ifthe awarc  Design-Build Firm fails to perform
1y t! | bilitt ¢ ¢ herein, St. Joh wnty shall prov’ “»writ 1 Cification,

opportunity to cure the default, in accordance with the Contract Documents. In the event the awa

Design-Build Firm fails to cure the default, or comply with the requirements of the Contract Documents, the

County shall issue termination notice in accordance with the Contract Documents, and shall seek any and all

remedies legally available to mitigate damages incurred by the County.

D. FORCE MAJEURE
If awarded a Contract on the basis of the submitted Qualifications and any subsequent proposals, the
awarded Respondent pledges to perform the specified Services barring any delays due to force majeure
events which are not reasonably foreseeable and beyond the control of both the awarded Design-Build Firm
and the County, including acts of war, terrorist attacks, labor strikes, floods, earthquakes, epidemics,
pandemics, riots, natural disasters, and other acts of God.
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E. GOVERNII LAWS & REGULATIONS
it shall be the responsibility of the Design-Build Firm to perform all work in accordance any and all al,
state, and local laws, ardinances, rules and regulations as provided herein and any others that are relevant
and applicable to the services to be performed, under the av ‘ded Contract. The Contract shall be governed
by the laws of the State of Florida and the County both as to interpretation and to performance.

This includes comply with all applicable manuals and standards. The tank and foundation shall be designed
and constructed in accordance with the latest applicable standards by ASTM, ACI, AWWA, US ACOE, Florida
Building Code, OSHA, CRSI, and 62-555 F.A.C. All site, civil, and utility work shall be in accordance with the
St. Johns Countv Utilitv Department Water. Wastewater and Reuse Design Standards and Specifications

and all applicable environmental protection
laws and regulations for the construction operations under this Contract. Latest applicable standard is
defined as the edition in place at the date of advertisement of this RFQ. It shall be the sign-Build team's
responsibility to acquire and utilize the necessary manuals and standards that apply to the work required to
complete this project whether listed herein or not. TI  services will include preparation of all doct  ants
necessary to complete the project as described herein and in supporting documentation.

F. COMPLIANCE WITH THE OCCUPATIONAL SAFETY AND HEALTH ACT
The awarded Design-Build Firm warrants that the product/s or services supplied to St. Johns County shall
conform in all respects to the standards set forth in the Occupational Safety and Health Act (OSHA) of 1970
as amended and the failure to comply will be considered a breach of contract. St. Johns County shall be held
harmless against any unsafe conditions and contractor employee incidents.

The awarded Design-Build Firm further certifies that if the material, equipment, service, etc., delivered or
provided is subsequently found to be deficient in any OSHA requirement in effect on date of delivery or
service fulfillment date, all costs necessary to bring the material, equipment, service, etc., into compliance
with the aforementioned requirements shall be borne by the awarded Design-Build Firm. All Personal
Protective Equipment used by the awarded Design-Build Firm, their employees, as well as personnel
supplied by any sub consultants and subcontractors shall be ANSI certified and meet OSHA standards.

G. LICENSES, PERMITS, FEES
The awarded Design-Build Firm shall be responsible for obtaining and holding any and all necessary licenses,
permits, certifications required to perform the Services described herein throughout the duration of the
Contract. Payment of any fees or fines resulting in the lack of permits, licenses or certifications shall be the
sole responsibility of the awarded Design-Build Firm.

H. INSURANCE REQUIREMENTS

The awarded [ ign-Build Firm s| | not c¢ mence work under the awarded _ntract until _ 2sign-Build
Firm provides proof of all insurance required under this section and such insurance has been approved by
the County. All insurance policies shall be issi | by companies authorized to do business under the laws of
the State of Florida. The awarded Design-Build Fit  shall furnish proof of Insurance to the _ounty prior to
the commencement of operations. The Certificate(s) shall clearly indicate the awarded Design-Build

has obtained insurance of the type, amount, and classification as required by contract and that no ma

cl 1ge or cancellation of the insurance shall be effective without thirty (30) days prior written notice to the
County. Certificates shall specifically include the County as Additional Insured for all 1es of coverage except
Workers’ Compensation and Professional Liability. A copy of the endorsement must accompany the
certificate. Compliance with the foregoing requirements shall not relieve the awarded Design-Build Firm of
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its liability and obligations under the awarded Contract.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084

The awarded Design-Build Firm shall maintain during the life of this Contract, Commercial General Liability
Insurance with minimum limits of $1,000,000 per occurrence, 52,000,000 aggregate to protect the awarded
Design-Build Firm from claims for damages for bodily injury, including wrongful death, as well as from claims
of property damages which may arise from any operations under the awarded Contract, whether such
operations be by the awarded Design-Build Firm or by anyone directly employed by or contracting with the
awarded Design-Build Firm.

The awarded Design-Build Firm shall maintain during the life of the contract, Professional Liability or Errors
and Omissions Insurance with minimum limits of $1,000,000, if applic: le.

The awarded Design-Build Firm shall maintain during the life of the awarded Contract, Commercial
Automobile Liability Insurance with minimum limits of $1,000,000 combined single limit for bodily injury and
property damage liability to protect the awarded Design-Build Firm from claims for damages for bodily
injury, including the ownership, use, or maintenance of owned and non-owned automobiles, including
rented/hired automobiles whether such operations be by the awar :d Design-Build Firm or by anyone
directly or indirectly employed by the awarded Design-Build Firm.

The awarded Design-Build Firm shall maintain during the life of the awarded Contract, Umbrella or Excess
Liability Insurance covering workers compensation, commercial general liability and business auto liability
with minimum limits of liability of $1,000,000.

The awarded Design-Build Firm shall maintain during the life of the awarded Contract, adequate Workers’
Compensation Insurance in at least such amounts as are required by the law for all of its per Florida Statute
440.02.

In the event of unusual circumstances, the County Administrator, or his designee, may adjust these
insurance requirements.

INDEMNIFICATION

Design-Build Firm shall indemnify and hold harmless the County and its officers and employees
(“Indemnified Party”), f n liabilities, damages, losses and costs, including, but not limited to, reasonable
attorney’s fees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of
awarded Design-Build Firm or other persons employed or utilized by awarded Design-Build Firm in the
performance of the Contract.

To the extent permitted by, and in accordance with Florida Statute § 725.08, Design-Build Firm further
agrees that “damages, losses and costs”, includes fines, citations, court judgments, insurance claims,
restoration costs or other liability, to the extent caused by the negligence, recklessness, or intentionally
wrongful conduct of Design-Build Firm and persons employed or utilized by awarded Design-Build Firm in
the performance of the Contract.

To the extent permitted by, and in accordance with Florida Statute § 725.08, for purposes of indemnity, the
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“persons employed or utilized by awarded Design-Build Firm" shall be construed to include, but not be
limited to, Design-Build Firm, its staff, employees, sub-contractors, all deliverers, pliers, furnisl s of
iterials or services or anyone acting for, on behalf of, or at the request of Design-Build Firm.

This indemnification will not be valid in the instan  where the loss is caused by the negliy 1ce, or willful,
wanton or intentional  sconduct of any Indemnified Party.

TRAINING AND EDUCATION (APPLICABLE ONLY WITH CONSTRUCTION SERVICES)

Design-Build Firm will ensure that Design-Build Firm employees are trained appropriately for tI r work
tasking. The minimum requirements are found in Federal and State Regulations. Examples of this training
are (but not limited to):

e Lockout Tagout

* Fall Protection

» Electrical Safety and the National Electrical Code (NEC)
* Confined Space Entry

»  Welding/Cutting/Brazing

« Specific Chemical Hazards

e Excavations and Trenching

» Heavy Equipment Operation

Special emphasis should be given towards training and compliance with the Construction industry’s “Focus
Four” established by OSHA as an outreach program to the construction industry and its workers. Training,
education, and awareness should be provided in the areas of: 1) Fall Hazards 2) Caught-In and Between
Hazards 3) Struck-By Hazards and 4) Electrocution Hazards.

. TOXIC SUBSTANCES/FEDERAL HAZARD COMMUNICATION “RIGHT TO KNOW AND UNDERSTAND”
REGULATIONS

The Federal “Right to Know and Understand” Regulation (also known as the Hazard Communication /
Globally Harmonized System of Classification and Labeling of Chemicals (GHS)) implemented by OSHA
requires employers to inform their employees of any toxic substances to which they may be exposed in the
workplace, and to provide training in safe chemical storage, labeling, handling practices and emergency
procedures.

Accordingly, the Design-Build Firm performing under this contract shall be required to provide two (2)

complete sets of Safety Data Sheets (SDS) to each of the departments utilizing the awarded products. This

information should be provided at the time when the initial delivery is made, on a department-by-

department basis. If performing work on site, it is preferred that each contractor bring their hazardous

communication progri and SDS in  binder labe | with the contractor's name and identified as a

Hazardous Communication/GHS Program. Upon leaving the jobsite and the removal of all hazardous
iterials, contractors shall take their information with them.

The transport, use, and disposal of toxic substances must be conducted in accordance with DEP/I \
regulations.

Upon request, contractors working at St. Johns County facilities or jobsites will be given access to the written
Hazardous Communication Program and informed where to locate SDS.
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L. TEMPORARY TRAFFIC CONTROL (TTC) / MAINTENANCE OF TRAFFIC (MOT) (APPLICABLE ONLY WITH
CONSTRUCTION SERVICES)
The Design-Build Firm must comply with the Florida Department of Transportation’s (DOT) Temporary
Traffic Control (TTC) and the Manual on Uniform Traffic Control Devices (MUTCD) in the planning,
development, design, implementation, operation, enforcement and inspection of work zone related
transportation management and temporary traffic control on streets and highways within the State Highway
System right-of-way. Training in the Advanced, Intermediate, and Flagger categories must be completed by
the Contractor for their employee when performing right-of-way work while under contract with St. Johns
County. Design-Build Firm employees must wear a Class Il (daytime), Class Il (night/limited visibility) high-
visibility safety vest or equivalent high-visibility apparel while performing any work that places them in the
right-of-way.

M. PAYMENT AND PERFORMANCE BONDS

Design-Build Firm shall execute, furnish the County with, and record in the public records of St. John’s
County, a Payment and Performance Bond in accordance with the provisions of Sections 255.05 and
287.0935 Florida Statutes, in an amount no less than the Contract Price. Such Payment and Performance
Bond shall be conditioned upon the successful completion of all work, labor, services, equipment and
materials to be provided and furnished hereunder (including the costs of design and non-construction
services), and the payment of all subcontractors, materialmen, and laborers. Said bond shall be subject to
the approval of the Board of County Commissioners of St. John’s County, Florida. In accordance with Section
255.05, F.S., the County may not make a payment to Design-Build Firm until Design-Build Firm has provided
the County a certified copy of the recorded bond.

N. WARRANTY BOND

As a condition to the release of Payment and Performance Bonds provided by Design-Build Firm pursuant to
Section 12.10 above, Design-Build Firm shall furnish a Warranty Bond in the amount of ten percent (10%) of
the Contract Price, guaranteeing the faithful performance of its obligations under the Contract Documents
after Final Completion, including payment of claims by Subcontractors. Said bond shall be subject to the
approval of the Board of County Commissioners of St. John’s County, Florida and shall remain in effect until
the expiration of Design-Build Firm’s warranty obligations hereunder, not to exceed one (1) year from the
scheduled date of Final Completion or until County elects in writing to release such Warranty Bond,
whichever occurs first.

O. TANK WARRANTY
The tank manufacturer shall warranty the tank structure against any defective materials or workmanship for
a period of five (5) years from the date of tank acceptance. If any materials or workmanship, including the
coating system, prove to be defective within that period they shall be replaced or repaired by the tank
manufacturer at no additional cost to the OWNER.

If any leakage or other defects appear within the warranty period, the tank manufacturer shall promptly
repair the tank at its own expense upon written notification by the Owner that such defects have been
found. This warranty shall not apply to any accessory, equipment or other product that is not a structural
part of the tank or manufactured by a company other than the tank company. Leakage is defined as a stream
flow of liquid appearing on the exterior of the tank, the source of which is from inside the tank.

The Design-Build team shall warranty all other work for a period of one (1) year from the date of acceptance.

If any materials or workmanship prove to be defective within that period, they shall be replaced or repaired
by the tank manufacturer at no additional cost to the OWNER.
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P. COMPLETION TIME AND LIQUIDATED DAMAGES
e sign-Build Fi shall be responsible for meeting any and all completion times as provided in the
Contract Documents, as1 [otiated and agreed to by both parties.

[ ign-Bu Firm shall be required to substantially complete the project (Scope 1 and 2) within three
hundred thirty (330) calendar days from execution of the Design-Build Contract with an additional thirty
(30) consecutive calendar days to reach Final Completion. The Design-Build Firm and the County shall work
collaboratively to determine and define “Final Completion”, but it shall mean, at a minimum, the operation
of the new Ground Storage Tank at the capacity s; ified in the Contract Documents.

In the event the Design-Build Firm fails to achieve Substantial Completion or Final Completion of the Work
by its applicable date, then the County shall be entitled to withhold from any amounts otherwise due Design-
Build Firm or to be paid as a debt due as determined by the following FDOT Standard Specifications for Road
and Bridge Construction FY 2023-24 schedule:

Original Contract Amount Daily Charge Per Calendar Day

$299,999 and UNAEr......cuveeeeveeeeeirieecee e eeeeteeeeeeevere s S980

$300,000 but less than $2,000,000..........ccccccevverenen.. $1,699

$2,000,000 but less than $5,000,000...........cc.ccevernenee $2,650

$5,000,000 but less than $10,000,000............cccceouvee.. $3,819

$10,000,000 but less than $20,000,000.........ccccoeeee.. $4,687

$20,000,000 but less than $40,000,000....................... $7,625

S40,000,000 aNd OVEr....ccuvieieeieiiireeeniriereseeeesiiee s e $10,467 plus 0.00005 of any amount over $40

million (Round to nearest whole dollar)

The parties agree that such Liquidated Damages are not a penalty but rather a genuine pre-estimate of
monetary damages sustained by the County for loss of revenue and/or increased project administration
expenses related to this Contract because the Design-Build Firm failed to perform and complete Work within
the time fixed for completion or additional time granted pursuant to the provisions hereof. ...e assessment
of Liquidated Damages is without prejudice to the County’s rights of termination and Design-Build Firm
obligation to complete the Work.

Should Design-Build Firm fall behind the approved Work schedule; the County reserves the right to deduct
Liguidated Damages based on an estimated period of late comp ion. The County need not wait until the
completion of Work to withhold Liquidated Damages from the Design-Build Firm progress payments.

Q. OWNER DIRECT PURCHASES
The County reserves the right to purchase equipment, materials, and/or supplies directly in order to achieve
sales tax savings where such equipment, materials and/or supplies are included in the cost of a construction
project in accordance wi  Florida Statute 212.08 (6).

R. EARLY WORKS
Design-Build firm shall work with the County to identify scope items for the development of Early Works
Pacl es for site clearing/grubbing, access, utilities, ordering of necessary materials, etc. Upon mutual
agreement of the scope of the early works, the authorization for the Design-Build Firm to perform any
approved early works will be at the sole discretion of the County. Early works to be performed during Scope
1 -Design Services.
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S. FEDERALLY FUNDED PROJECTS

The project is funded by multiple federal financial assistance programs. The Design-Build firm agrees to
comply with all applicable federal and state laws, regulations, executive orders, and agency/grant-specific
requirements. This includes, but is not limited to, 2 CFR Part 200 {(Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards), Exhibit “D” American Rescue Plan Act Of 2021
(ARPA) Required Contract Clauses, and Exhibit “E” Appendix Il to Part 200, Title 2, as of August 7, 2024. In
the event of a conflict between these requirements, the Contractor is required to adhere to the most
stringent requirement.

T. BYRD ANTI-LOBBYING AMENDMENT

Firms who apply or bid for an award of $100,000 or more shall file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence officer or employee of an agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S5.C. § 1352. Each tier shall also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the recipient.

U. DISADVANTAGED, SMALL, MINORITY, AND WOMEN OWNED BUSINESS ENTERPRISES

It is the intent of the County to ensure that Disadvantaged Business or Small Business Enterprise {(DBE/SBE),
Minority Business Enterprise (MBE) and Women Business Enterprise (WBE) have equal opportunity to
receive and participate in Federal assisted contracts and also u} old the following standards:

e To ensure nondiscrimination in the award and administration of Federal assisted contracts;

e Tocreate a level playing field on which DBEs can compete fairly for Federal assisted contracts;

e To ensure that the DBE Program is narrowly tailored in accordance with applicable law:

e To help remove barriers to the participation of DBEs in Federal assisted contract: and

e To assist the development of firms that can compete successfully in the market place outside the

DBE Program.

If the Respondent is not a DBE/MBE/WBE firm the Design-Build Firm entering into an agreement for this
project must meet the following criteria:
e Achieve DBE/MBE/WBE participation by using DBE/MBE/WBE Subcontractors OR
¢ If unable to utilize DBE/MBE/WBE certified Subcontractors, must be able to submit documentation
detailing the Good Faith Efforts made in utilization of potential DBE/MBE/WBE Subcontractors

State of Floride
Career Source -
DEO Disaster R

PART VI: — ATTACHMENTS

The required Attachments that Respondents must complete, sign, have notarized and inciude as part of their
submitted Qualifications are provided herein on the following pages. The instructions provided above in Part Il
specify in which sections of the submitted Qualifications the required Attachments must be included.
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED

£ ACHME™ “A”
QUALIFICATION CERTIFICATION

The Undersigned presents this submitted Qualifications to be considered as a Qualified Design-Build Firm to perform
Design-Build services for design, permitting, construction, and testing of one {1) circular, 65-foot inside diameter, 0.28
MG (nominal volume; 0.25 MG useable) wire wrapped pre-stressed concrete potable water storage tank.

A copy of the license(s) under which our firm is engaged in the business of contracting in the state of Florida is attached.
This license was issued in accordance with provisions of Section 489.113, or 471.023 Florida Statutes, and is currently valid
and in force.

it is further understood that qualification, if given, shall be valid for the purpose of responding to the above solicitation,
unless suspended or terminated by St. Johns County.

The Undersigned authorizes and requests any public official, engineer, architect, Surety Company, bank depository,
material or equipment manufacture or distributor or any person, firm or corporation to furnish all information requested
by St. Johns County, to verify statements given with this Qualification Submittal.

The Undersigned further authorizes the St. Johns County, FL designee to disclose, without any liability whatsoever, any
and all information contained in the Qualification Submittal.

The Undersigned has not been disqualified by any public agency in Florida except as indicated below. (If none, insert:
IIN/AH)

(Respondent Firm)

By

(Affiant Signature)

(Printed Name & Title)

Date of Signature

STATE OF

COUNTY OF

Sworn to (or affirmed) and subscribed before me by means of [1 physical presence or [J online notarization, this
day of , 20 , by Affiant, who is personally known to me or has produced
as identification.

Notary Public
My Commission Expires*
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED

ATTACHMENT “C”
AFFIDAVIT OF SOLVENCY

PERTAINING TO THE SOLVENCY OF (Respondent) being of lawful age and
being duly sworn |, __(Affiant) as (Title)
(ex: CEO, officer, president, duly authorized representative, etc.) hereby certify under penalty of perjury that:

1. | have reviewed and am familiar with the financial status of above stated entity.

2. The above stated entity possesses adequate capital in relation to its business operations or any contemplated
or undertaken transaction to timely pay its debts and liabilities (including, but not limite d
liabilities, unmatured liabilities and contingent liabilities) as they become absolute and due.

3. The above stated entity has not, nor intends to, incur any debts and/or liabilities beyond its ability to timely
pay such debts and/or liabilities as they become due.

4. | fully understand failure to make truthful disclosure of any fact or item of information contained herein may
result in denial of the application, revocation of the Certificate of Public Necessity if granted and/or other
action authorized by law.

The undersigned has executed this Affidavit of Solvency, in his/her capacity as a duly authorized representative of the
above stated entity, and not individually, as of this day of , 20

Signature of Affiant

STATE OF

COUNTY OF

Sworn to {or affirmed) and subscribed before me by means of [J physical presence or [J online notarization, this
day of , 20 , by Affiant, who is personally known to me or has produced
as identification.

Notary Public
My Commission Expires:
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK -/ ‘ATl ‘D

A A o rm e s s

DRUG-rKEE WURKPLACE FORM

The undersigned firm, in accordance with Florida Statute 287.087 hereby certifies that

does:

Name ot Firm

Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or
use of a controlled substance is prohibi | in the workplace and specifying the actions that will be taken against
employees for violations of such prohibition.

Inform employees about the danger of drug abuse in the workplace, the business’ policy of maintaining a drug-
free workplace, any available drug counseling, rehabilitation, employee assistance programs and the penalties
that may be imposed upon employees for drug abuse violations.

Give each employee engaged in providing the contractual services that are described in St. Johns County’s Request
for Qualification to provide bond underwriter services a copy of the statement specified in paragraph 1.

In the statement specified in paragraph 1, notify the employees that, as a condition of working on the contractual
services described in paragraph 3, the employee will abide by the terms of the statement and will notify the
employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Florida Statute 893, as
amended, or of any controlled substance law of the United States or any state, for a violation occurring in the
workplace no later than three (3) days after such conviction or plea.

Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program
if such is available in the employee’s community by, any employee who is so convicted.

Consistent with applicable provisions with State or Federal law, rule, or regulation, make a good faith effort to
continue to maintain a drug-free workplace through implementation of paragraphs 1 through 5.

As the person authorized to sign this statement, | certify that this firm complies fully with the above requirements.

Signature

Date
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED

ATTACHMENT “G”
E-VERIFY AFFIDAVIT

STATE OF
COUNTY OF

l, {“Affiant”}), being duly authorized by and on behalf of __
(“Respondent”) hereby swears or affirms as follows:

Respondent understands that E-Verify, authorized by Illegal Immigration Reform and Immigrant Responsibility Act
of 1996 (lIRIRA), is a web-based system provided by the United States Department of Homeland Security, through
which employers electronically confirm the employment eligibility of their employees.

For the duration of RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA
FUNDED ( “Agreement”), in accordance with section 448.095, F.S., Respondent shall utilize the U.S. Department
of Homeland Security’s E-Verify system to verify the employment eligibility of all new employees hired by the
Respondent and shall expressly require any subcontractors performing work or providing services pursuant to the
Agreement to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor.

Respondent shall comply with all applicable provisions of section 448.095, F.S., and will incorporate in all
subcontracts the obligation to comply with section 448.095, F.S.

Respondent understands and agrees that its failure to comply with all applicable provisions of section 448.095,
F.S. or its failure to ensure that all employees and subcontractors performing work under the Agreement are
legally authorized to work in the United States and the State of Florida constitute a breach of the Agreement for
which St. Johns County may immediately terminate the Agreement without notice and without penalty. The
Respondent further understands and agrees that in the event of such termination, Respondent shall be liable to
the St. Johns County for any costs incurred by the St. Johns County resulting from Respondent’s breach.

DATED this day of ,20

Signature of Affiant

Printed Name ~ Title of Affiant

Full Legal Name of Respondent

Sworn to (or affirmed) and subscribed before me by means of [ physical presence or [J online notarization, this

day of

, 20 , by {insert name and title of Affiant}, who is personally known to me or has produced

as identification.

Notary Public
My Commission Expires:
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED

ATTACHMENT “I”
EQUAL OPPORTUNITY REPORT STATEMENT

The Respondent shall complete the following statement by signing this form where indicated. Failure to complete this
form may be grounds for rejection of Qualifications:

The awarded Contractor shall comply with Title VI of the Civil Rights Act of 1964, the Civil Rights Restoration Act
of 1987 and the Florida Civil Rights Act of 1992, as amended) prohibiting employment discrimination and shall
comply with the regulations and guidelines promulgated pursuant to this Act by the Secretary of the interior and
the Heritage Conservation and Recreation Service.

During the performance of this contract, the awarded Contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the “Contractor”) agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their race, color, religion, sex,
or national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided setting forth
the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive considerations for employment without regard to race, color, religion,
sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union
or workers' representatives of the Contractor's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

(5) The Contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary

of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the administering
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with any
of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in
part and the Contractor may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions as may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions
of paragraphs (1) through (7) in every subcontract or purchase order unless e by rules, regulations, or
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED

ATTACHMENT “J”
SWORN STATEMENT UNDER SECTION 287.133(3)(A), FLORIDA STATUTES ON PUBLIC ENTITY CRIMES

l, (“Affiant”), being duly authorized by and on behalf of
(“Respondent”) hereby swears or affirms as follows:

The principal business address of Respondent is:

I am duly authorized as (Title) of Respondent.

lunderstand that a public entity crime as defined in Section 287.133 of the Florida Statutes includes a violation of any state
or federal law by a person with respect to and directly related to the transaction of business with any public entity in Florida
or with an agency or political subdivision of any other state or with the United States, including, but not limited to, any
Qualifications, proposal, reply, or contract for goods or services, any lease for real property, or any contract for the
construction or repair of a public building or public work, involving antitrust, fraud, theft, bribery, collusion, racketeering,
conspiracy, or material misrepresentation.

I understand that "convicted" or "conviction" is defined in Section 287.133 of the Florida Statutes to mean a finding of guilt
or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of record
relating to charges brought by indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or
entry of a plea of guiit or nolo contendere.

| understand that "affiliate" is defined in Section 287.133 of the Florida Statutes to mean (1) a predecessor or successor of
a person or a corporation convicted of a public entity crime, or (2) an entity under the control of any natural person who is
active in the management of the entity and who has been convicted of a public entity crime, or (3) those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in the management of an affiliate, or
{4) a person or carporation who knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months.

Neither the Respondent, nor any officer, director, executive, partner, shareholder, employee, member or agent who is
active in the management of the Offeror or contractor, nor any affiliate of the Offeror or contractor has been convicted of
a public entity crime subsequent to July 1, 1989. (Draw a line through paragraph 6 if paragraph 7 below applies.)

There has been a conviction of a public entity crime by the Respondent, or an officer, director, executive, partner,
shareholder, employee, member or agent of the Respondent who is active in the management of the Respondent or an
affiliate of the Respondent. A determination has been made pursuant to Section 287.133(3) by order of the Division of
Administrative Hearings that it is not in the public interest for the name of the convicted person or affiliate to appear on
the convicted vendor list. The name of the convicted person or affiliate is . Acopy
of the order of the Division of Administrative Hearings is attached to this statement. (Draw a line through paragraph ™ *“
| raph 6 above applies.)

Signature of Affiant Printed Name & Title of Affiant

Full Legal Name of Respondent Date of Signature

Sworn to (or affirmed) and subscribed before me by means of [ physical presence or [ online notarization, this

day of _,20__, by Affiant, who is I personally known to me or [ has produced

as identification.

Notary Public My Commission Expires
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED
ATTACHMENT “L”

Certification Regarding Debarment, Suspension, Ineligibility

and Voluntary Exclusion-Primary Covered Transactions

The Respondent certifies that the firm or any person associated therewith in the capacity of owner, partner, director,
officer, principal, investigator, project director, manager, auditor, and/or position involving the administration of federal
funds:

1. Respondent must be registered witt with a status of “Active” and have no Active Exclusions cited.

2. are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions, as defined in 49 CFR s29.110(a), by any federal department or agency;

3. have not within a three-year period preceding this certification been convicted of or had a civil judgment
rendered against it for: commission of fraud or a criminal offense in connection with obtaining, attemptingto
obtain, or performing a federal, state, or local government transaction or public contract; violation of federal or state
antitrust statutes; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property

4. are not presently indicted for or otherwise criminally or civilly charged by a federal, state, or local governmental
entity with commission of any of the offenses enumerated in paragraph (b) of this certification; and

5. have not within a three-year period preceding this certification had one or more federal, state, or local government
public transactions terminated for cause or default.

The Respondent certifies that it shall perform a debarment verification on any subcontractor, sub-consultant, material
supplier or vendor, that it proposes to contract with to perform any work under this Request for Qualifications, and shall
not enter into any transaction with any sub-Contractor, material supplier, or vendor who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this project by any federal agency unless authorized by St. Johns
County.

Handwritten Signature of Authorized Principal(s):

NAME (print):

SIGNATURE:

TITLE:

NAME OF RESPONDENT:

DATE:
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED
ATTACHMENT “N”
ST. JOHNS COUNTY
CERTIFICATION OF NON-SEGREGATED FACILITIES

The federally assisted construction Contractor certifies that he does not maintain or provide for his employees,
any segregated facilities at any of his establishments and that he does not permit his employees to perform
their services at any location under his control, where segregated fac :ies are maintained. The federally assisted
construction Contractor certifies that he will not maintain or provide for his employees segregated facilities at any
of his establishments and that he will not permit his employees to perform their services at any location under his
control, where segregated facilities are maintained. The federally assisted construction Contractor agrees that a breach
of this certification is a violation of the equal opportunity clause in this contract. As used in this certification, the
term "segregated facilities" means any waiting room, work areas, rest rooms and washrooms, restaurants and
other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing facilities provided for employees which are segregated
by explicit directives or are in fact segregated on the basis of race, color, religion, or national origin because of
habit, local custom, or any other reason. The federally assisted construction Contractor agrees that {except where
he has obtained identical certifications from proposed sub-Contractors for specific time periods) he will obtain identical
certifications from proposed sub-Contractors prior to the award of subcontracts exceeding ten thousand
($10,000.00) dollars US which are not exempt from the provisions of the equal opportunity clause and that he will
retain such certifications in his files.

Signature of Respondent’s Authorized Representative Title

Date
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We, the undersigned, hereby declare that no person or persons, firm or corporation, other than the undersigned are
interested, in this proposal, as principals, and that this proposal is made without coliusion with any person, firm or
corporation, and we have carefully and to our satisfaction examined the Project Specifications and form of Contract and
Public Construction Bonds, together with the Plans.

We have made a full examination of the location of the proposed work and the sources of supply of materials, and we
hereby agree to furnish all necessary labor, and equipment and materials, fully understanding that any quantities shown
therewith are approximate only, and that we will fully complete all requirements therein as prepared by Architect, within
the same time limit specified in the Contract Documents for the following total sum price as indicated above.

If the Undersigned is notified of the acceptance of this Proposal by the Board within ninety (90) calendar days for the time
set forthe receipt of proposal, the Undersigned further agrees, to execute a contract for the above work within ten (10)
days after notice that the Cost Proposal has been accepted for the above stated compensation in the form of a
Contract presented by the Owner.

The Undersigned further agrees that security in the form of a Bond, certified or cashier’s check in the amount of not less
than five percent (5%) total Cost Proposal, payable tothe Owner, accompanies this Cost Proposal; that the amount is not to
be construed as a penalty, but as liquidated damages which said Owner will sustain by failure of the Undersigned to
execute and deliver the Contract and Bond within ten (10) days of the written notification of the Award of the Contract to
him; thereupon, the security shall become the property of the Owner, but if this Cost Proposal is not accepted within
ninety (90} days of the time set for the submission of Cost Proposal, or if the Undersigned delivers the executed Contract
and Public Construction Bond upon receipt, the Security shall be returned to the Respondent within seven (7) working
days.

CORPORATE/COMPANY

Full Legal Company Name: (Seal)

By:
Signature of Authorized Representative (Name & Title typed or printed)

Address:

Telephone No.: (___) Fax No.: (__ )

Email Address for Authorized Company Representative:

Federal I.D. Tax Number: DUNS #:
(If applicable)
I VIDUAL
Name: - _ . _ ) _ _ _
(Signature) (Name typed or printed) (1itie)
Address-
Telephone No.: () Fax No.:

Email Address:

Federal I.D. Tax Number:
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED

WITNESSES:

PRINCIPAL:

Full Legal Name of Principal

Signature of Authorized Officer

Printed Name & Title of Signing Otticer

Mailing Address

City, State, Zip Code

Email Address of Signing Officer

SURETY:

Full Legal Name of Surety

Signature of Authorized Surety Agent

Mailing Address of Local Agency

City, State, Zip Code

Email Address ot Surety Agent

Attorney-In-Fact Signature
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RFQ NO: 1972; DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE TANK - ARPA FUNDED

ATTACHMENT “R”
ACKNOWLEDGEMENT OF ADDENDA

Respondent hereby acknowledges receipt of the following Addenda, issued by the County and incorporated into and made
a part of the RFQ Documents. By acknowledging the Addenda listed below, Respondent hereby certifies that the
information, clarifications, revisions, or other items included in each Addenda have been incorporated into the
Respondent’s Proposal. Failure to acknowledge and incorporate issued Addenda may result in a Respondent being
deemed non-responsive to the requirements of the RFQ, and removed from further consideration.

ADDENDUM DATE PRINT NAME OF TITLE OF SIGNATURE OF
NUMBER RECEIVED OFFEROR’S AGENT OFFERC 'S AGENT OFFEROR’S AGENT
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Cul ongtl ou borderand affix this label

to your sealed proposal envelope to identify it as a

"Sealed RFQ"

SEALED RFQ
NO.:

RFQ TITLE:

DUE
DATE/TIME:

SUBMITTED
BY:

DELIVER TO:

SEALED RFQ e DO NOT OPEN

1972

DESIGN-BUILD SERVICES FOR HASTINGS GROUND STORAGE

TAAIV _ ADDA CIINNEDN

ny_ﬂ NN DRA ENT_ c:?ptember 10’ Zozﬂ

Company Name

Company Address

Company Address

St. Johns County Purchasing Department
500 San Sebastian View St
St. Augustine FL 32084

A

END OF DOCUMENT
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