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This _ .« 1-Build Agreement (“Contract”) is made this _ day of ., 2024 (t
“Effective Date) by and between St. Johns County (“County™), a political subaivision o1 e >tate ol . .orida, whose
1 « are located at 500 San Seb ian View, St. Augusti  FL 32084; and DiMare truction Co.
(“Design-Build Firm™), a company authorized to do business in the State of Florida, with its principal offices located at:
3545 US 1 South, St. Augustine, FL 32086, Phone: (904) 797-3328, and E-mail: keith@dimare.com, for RFQ NO: 1710;
Design Build Services for Silverleaf Fire Station #22 and Sheriff’s Operation Center, hereinafter referred to as the
“Project”. When referenced together, the County and Design-Build Firm shall collectively be referred to as the “Parties”.

In consideration of the mutual promises and covenants contained herein, the parties hereby agree as follows:
ARTICLEI CONTRACT DOCUMEL..J

1.1 The Contract Documents
1.1.1  The Contract Documents are the documents that shall govern the completion of the Project and shall be comprised
of the following:

a) Fully Executed Change Orders and Amendments to this Contract
b) Notice(s) to Proceed
c) Specifications and Drawings approved and existing at the time of execution of this Contract
d) This Design-Build Contract and all exhibits and/or Attachments hereto;
i.  Exhibit A 3cope of Work and Fee Proposal;

ii.  Exhibit B — Procurement and Subcontract Plan;

ili.  Exhibit C — Permit List

iv.  Exhibit D — Key Personnel

v.  Exhibit E — Technical Specifications
e) Field Orders signed by the County’s Project Manager
f) Bonds and Insurance furnished by Design-Build Firm in accordance with this Contract
g) Request for Qualifications (RFQ) Documents and RFQ Forms with all addenda thereto for RFQ No.

1710

1.1.2  Documents not enumerated above are not Contract Documents and do not form part of this Contract. No terms,
conditions, limitations or exclusions in Design-Build Firm’s bid/proposal documents or invoices shall be binding upon
County or become part of the Contract Documents. In the event of conflicts or discrepancies, the Contract Documents shall
be interpreted in the order of precedence as listed above in Section 1.1.1. Additionally, Specifications shall govern over
Drawings, electronic documents shall govern over hard-copy documents, numerical dimensions shall govern over
dimensions acquired by scaling, and fully executed documents shall govern over unsigned drafts.

1.1.3 Shop Drawings, Product Data, Samples and similar submittals (hereafter “Submittals”) are not Contract
Documents. The County will review and take action upon Design-Build Firm’s submitted Submittals but only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. Review of Submittals is not conducted for the purpose of determining the accuracy and completeness of other
details, such as dimensions and quantities, nor for substantiating instructions for installation or performance of equipment
or systems, all of which remain the responsibility of Design-Build Firm.

1.1.4  All Submittals (whether in hard or electronic copy) prepared by or on behalf of the Design-Build Firm in the course
of the Work shall be the exclusive property of the County. Ownership of any proprietary information or intellectual property
contained in such Submittals shall remain with Design-Build Firm. Design-Build Firm grants the County a perpetual,
royalty-free license to use, copy and allow third parties to use such Submittals and all proprietary information contained in
them as may be required for the County’s internal business purposes including without limitation tendering, installing,
operating, repairing, maintaining, modifying, reconstructing, replacing and/or upgrading the Work. Such license shall be
capable of transfer and/or sub-licensing in whole or part without notice to or further consent of Design-Build Firm. Design-
Build Firm shall not be held liable for reuse of Design-Build Firm’s Submittals by the County for purposes other than
originally intended as stated in the Contract Documents.

1.1.5 Design-Build Firm is solely responsible for requesting instructions, interpretations or clarifications to the Contract
Documents and is solely liable for any cost and/or expenses arising from its failure to do so. Any dispute relating to the



Contract Documents, shall be resolved through good faith efforts upon the part of Design-Build Firm and the County.
Should Design-Build Firm have any questions concerning interpretation or clarification of the Contract Documents,
Design-Build Firm shall submit to the Project Manager, in writing, a request for clarification that clearly and concisely sets
forth the issues for which such request is sought. Such request shall be submitted to the Project Manager by the Design-
Build Firm within three (3) business days of receipt of the Contract Documents, or the direction, interpretation or
clarification thereof provided by the County. The County will render its determination concerning such interpretation or
clarification, which determination shall be considered final and conclusive unless Design-Build Firm files a written protest
to the County’s rendered determination within fourteen (14) calendar days of receipt thereof. Design-Build Firm’s protest
shall state clearly and in detail the basis thereof. Failure by the Design-Build Firm to protest the County’s rendered
determination within fourteen (14) calendar days shall constitute a waiver y Design-Build Firm of all its rights to further
protest, judicial or otherwise. The County will consider Design-Build Firm’s protest and render its decision thereon, in
writing, within ten (10) calendar days. 1f Design-Build Firm does not agree with the County’s decision, Design-Build Firm
shall deliver written notice to that effect to the County within three (3) business days of receipt of the County’s decision.

1.1.6  Unless otherwise directed in writing, Design-Build Firm shall at all times carry on the Work and maintain its
progress schedule in accordance with the requirements of the Contract and the determination of the County, pending
resolution of any Contract Document Dispute. In no event will a dispute, the filing of a protest, claim or appeal, or the
resolution or litigation thereof, relieve Design-Build Firm from its obligations to timely perform the Work required by the
Contract and to maintain the progress schedule in accordance with the Contract.

1.1.7  Any and all Contract Documents shall remain the property of the County. Design-Build Firm is granted a limited
license to use and reproduce applicable portions of the Contract Documents issued by the County appropriate to, and for
use in, execution of the Work. Design-Build Firm shall have the right to keep one record set of the Contract Documents
upon completion of the Work; provided, however, that in no event shall Design-Build Firm and/or Design-Build Firm’s
subcontractors use, or permit to be used, any or all of such Contract Documents on other projects without the specific
written consent of the County.

1.2 Definitions

Terms used within this Contract shall have the meaning as set forth in the St. Johns County Purchasing Policy or as provided
herein. Terms defined herein for specific application to this Contract shall govern over definitions of terms provided in the
St. Johns County Purchasing Policy.

1.2.1  Acceptance of the Work: Written acceptance of the Work by the County and the County’s Project Manager.

1.2.2  Allowance Item: An amount proposed by Design-Build Firm for inclusion in the Contract Price for prescribed
items not specified in detail. The amount of any proposed Allowance Item shall be the maximum amount paid for the
specified item, unless otherwise amended in accordance with the Contract Documents.

1.2.3  Applicable Laws: All local, state, and federal laws, statutes, cc s, ordinances, rules, and regulations having
jurisdiction over and in effect at the time Work and Warranty Work is performed under this Contract.

1.2.4 Amendment: A document providing the written modification to a previously issued Contract, adding, revising,
replacing, or removing terms and conditions or provisions of the Contract.

1.2.5 Claim: Any claim, liability, loss, demand, demand for arbitration, damage, lien, cause of action of any kind,
obligation, responsibility, cost, expense, royalty, fee, assessment, penalty, fine, judgment, interest or award, pending or
threatened, whether arising by law, contract, tort, voluntary settlement or otherwise.

1.2.6  Change Order: A document providing the written modification to a previously issued Contract, adjusting contract
price, scope of work, or completion time.

1.2.7 Contract Price: The sums set forth herein under Article [V, and the GMP Amendment(s), upon execution, shall
constitute the Contract Price, as may be amended by Change Order. Unless otherwise approved by the County in writing,
the Contract Price includes all taxes, including, without limitation, income and withholding tax of any kind and sales tax
imposed by the state or by the County and paid by Design-Build Firm or any Subcontractors with respect to sales of goods
purchased for the performance of the Work.






1.2.21 Notice to Proceed (NTPs): Written notice(s) given by the County to Design-Build Firm authorizing Design-Build
Firm to proceed with the Design-Build Work and fixing the date on which the Contract Time will commence to run and
identifying the corresponding Substantial Completion and Final Completion dates. The Contract Documents may specify
more than one Notice to Proceed applicable to different stages and/or portions of the Design-Build Work.

1.2.22 Product Data: [llustrations, standard schedules, performance charts, instructions, brochures, diagrams and other
information furnished by Design-Build Firm to illustrate materials or equipment for some portion of the Work.

1.2.23 Project: The total undertaking to be accomplished for County by engineers, contractors, and others, including
planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under
the Contract Documents is a part.

1.2.24 Project Manager: The County’s representative(s) assigned to the Project, or any part thereof, to observe the Work
and perform certain other obligations of the County as defined in Article VI below.

1.2.25 Self-Perform Work: Work performed by employees of: (1) the Design-Build Firm; or (2) any entity that controls,
is controlled by, or is under common control with any entity that is part « the Design-Build Firm. Self-Perform Work is
distinguished from Work performed by Subcontractors unaffiliated with the Design-Build Firm or the entities of which the
Design-Build Firm is comprised.

1.2.26 Shop Drawings: Drawings, diagrams, schedules, and other data specially issued for the Work by a Design-Build
Firm or a Subcontractor, Sub-subcontractor, and material suppliers to illustrate some portion of the Work.

1.2.27 Substantial Completion: The stage in the progression of the Work (or phase and/or portion thereof) when the Work
is sufficiently complete in accordance with this Contract so that the County can enjoy beneficial use or occupancy of the
Work and can utilize the Work for its intended purpose. Substantial Completion may be further defined and specified for
the Work, or portion(s) thereof, in the Contract Documents.

1.2.28 Work: See Design Build-Work above.
1.2.29 Work Product: Work Product has the meaning specified in Section 5.5.

1.3 Design-Build Firm’s Continuing Duty

1.4.1 Design-Build Firm shall have a continuing duty to read, carefully study and compare each of the Contract
Documents, the Submittals and shall give written notice, within three (3) business days, to the Project Manager and the
County of any inconsistency, ambiguity, error or omission which Design-Build Firm may discover with respect to these
documents before proceeding with the affected Work. The issuance, or the express or implied approval by the County or
the Project Manager of the Contract Documents or Submittals shall not relieve any such approval by evidence of Design-
Build Firm’s compliance with the Contract. The County has provided the Design-Build Firm with a Design Criteria
Package, dated 02/10/2024. HOWEVER, THE COUNTY MAKES NO REPRESENTATION OR WARRANTY OF ANY
NATURE WHATSOEVER TO DESIGN-BUILD FIRM CONCERNING SUCH DOCUMENTS.

ARTICLE II THE WORK

2.1 Project Description

2.1.1  Generally. The project is for the design and construction of a new 3-bay fire station/sheriff’s office, to be known
as St. Johns County Fire Station 22 and Sheriff’s Operation Center, in the Silverleaf Village development, on a 4.57-acre
southerly portion of the parcel identified as PIN #0269200000. The northerly (approximately 2.5 acre) portion of the parcel
is designated for future construction of a Utility Department facility. The total facility shall be approximately 14,000 sf
for the Fire Station Facility and approximately 6,000 sf for Sheriff’s Office Operation Center. Design-Build Firm shall
maximize = the Fire Rescue space in the facility within the project budget.

2.1.2  Phase | Design, Early Works Package GMP, ODP_ Allowance, 2 | Phase ? ~MP Development. Design-Build
2.1.2.1 Firm shall perform such Design Services to the level of completion required ror Design-Build Firm to develop a
Guaranteed Maximum Price (GMP) Proposal for Phase 2 Final Design, Construction, and Commissioning, as set forth in
Section 2.1.3 below. Phase 1 may also include Early Work when agreed to by the Parties or as authorized by an approved
Change Order.




2.1.2.2 Under Phase 1, the Design-Build Firm will submit thirty percent (30%) design with initial GMP proposal for
approved early works and/or ODP Allowance to reduce costs to the County for Design-Build Firm markup and sales tax,
as per Section 2.16, or for procurement of long lead time materials. Under Phase 1, the Design-Build Firm shall submit a
GMP Proposal at sixty percent (60%) design for development of construction items such as equipment selection and site
layout. The Design-Build Firm will submit the Phase 2 Proposal with GMP for final design, construction, and
commissioning to the County no later than ninety percent (90%) completion of the design.

2.1.3  Phase 2 "'~ -l Design, Construction, and Commissioning.

2.1.3.1 Phase 2 Design-Build Work shall consist of the completion of design services for the Project, the procurement of
all materials and equipment for the Project excluding Early Work, the performance of construction services for the Project,
the start-up, testing, and commissioning of the Silverleaf Fire Station #22 and Sheriff’s Operation Center, and the provision
of warranty services, all as further described in the Contract Documents. Upon receipt of Design-Build Firm’s GMP
proposal for Phase 2, the County, in its sole discretion, may (a) accept Design-Build Firm’s GMP proposal and issue a
Notice to Proceed with Phase 2 Design-Build Work, or (b) enter into a negotiation with Design-Build Firm to achieve a
mutually acceptable GMP, scope and/or schedule on which to proceed.

2.1.3.2 The Contract Price for Phase 2 will be set forth in the GMP Amendment when mutually agreed between the parties.
Upon execution of the GMP Amendment, the Design-Build Firm shall perform the Phase 2 Design-Build Work, all as
further described in Exhibit A, the GMP Amendment, or as otherwise agreed to by the Parties in writing.

2.1.4  Off-r . In the event the County determines that the Design-Build Firm’s GMP Proposal for Phase 2 is not in
the best interest of the County, the County may, in its sole discretion, elect to take the Off-Ramp, as defined herein. The
Off-Ramp shall be taken when the County formally rejects the GMP Proposal submitted by the Design-Build Firm and
terminates this Contract. A termination of this Contract under the Off-Ramp shall be for convenience unless the Design-
Build Firm otherwise defaults under the provisions of this Contract. 1n such event, Design-Build Firm acknowledges and
agrees that the County’s rejection of Design-Build Firm’s GMP proposal shall not entitle Design-Build Firm to make any
claim for damages, loss or profits or compensation of any kind for Work not yet performed, and all such claims are hereby
waived and released by Design-Build Firm.

2.1 1 Inthe event the County takes the Off-Ramp, the Design-Build Firm shall remain obligated to the County for the
completion of the final design of the Project at the price agreed to by the Parties in the Contract Documents, unless
otherwise directed in writing, and in accordance with the Contract Documents.

2.1.4.2 The parties acknowledge that the County’s ability to successfully complete the Project may be significantly
impacted if the County elects to terminate this Contract at the end of Phase 1 Design and GMP Development rather than
proceeding to Phase 2 Final Design, Construction, and Commissioning under Section 2.1.3 above, and that certain design
consultant or engineering services Subcontractors are not available to continue working on the Project upon such
termination. Therefore, Design-Build Firm shall incorporate the obligations of this Contract into its respective subcontracts,
specifically including the County’s right to unilaterally utilize design documents in the event of termination as described
in Section 10.2. Design-Build Firm shall also include a provision whereby such subcontract(s) may be assigned to the
County. In the event of termination as described in Section 11.2 of the Contract, Design-Build Firm agrees to assign such
subcontract(s) upon the County's request, subject to the prior rights of a surety, if any, obligated under Bond relating to the
Contract. In the event the County accepts the assignment of a Subcontract(s), the County assumes the Design-Build Firm’s
rights and obligations under such Subcontract(s).

2.2 Labor and Materials

2.2.1  Design-Build Firm shall perform all of the Design-Build Work required, implied, or reasonably inferable from, the
Contract Documents. Unless otherwise provided in the Contract Documents, Design-Build Firm shall provide and pay for
all labor, supervision, materials, supplies, tools, transportation, storage, construction equipment and machinery, utilities
(including but not limited to water, heat, fuel, light, and cooling), and all other services necessary for proper execution and
completion of the Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the
Work. Materials, articles and equipment furnished by Design-Build Firm for incorporation into the Work shall be new
unless otherwise specified in the Contract Documents.

2.2.2  Design-Build Firm shall use only competent and skilled personnel to perform and supervise the Work and sh



remove from such Work any person determined to be unfit, unqualified, or acting in violation of any obligation of Design-
Build Firm under this Contract. Inthe event a person is removed from the Work, Design-Build Firm shall promptly replace
such individual with another who is fully competent and skilled to perform the Work at Design-Build Firm’s sole expense.

2.2.3 Except as otherwise required for the safety or protection of persons or the Work or property at the Jobsite or
adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Jobsite shall be performed
during regular working hours, between 7:00 AM and 6:00 PM, Monday through Friday. Design-Build Firm will not
perform Work on a Saturday, Sunday, or any County-observed holiday, unless otherwise approved in writing by the Project
Manager. Design-Build Firm may perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays
only with the County’s prior written consent, which will not be unreasonably withheld. Design-Build Firm shall seek such
prior written consent from the County at the weekly Project meetings or a minimum of two (2) business days in advance
of performing any such Work.

2.2.4 In addition, when the Work is required by Florida Statute, Design-Build Firm shall use only licensed, registered
and/or certified personnel to perform the Work. Such Statutes may include, but are not limited to, Chapter 489 (Regulation
of Professions and Occupations Contracting) and Chapter 633, Part 11l (Fire Protection and Suppression) of the Florida
Statutes.

2.3 Design-Build Firm’s Technical Submittals

2.3.1 The Parties agree to develop a Technical Submittal Review Procedure during Phase 1, which shall be included in
the GMP Amendment and shall govern the submittal of any and all technical documents that must be reviewed, edited,
and/or finalized by the Parties. The Technical Submittal Review Procedure is subject to change upon written agreement
between the Parties throughout the Project, based upon adjustments necessitated by the Work and related circumstances.

2.3.2  Design-Build Firm shall prepare its design, drawings, diagrams, specifications and other technical requirements
(Technical Submittals) in accordance with the Contract Documents and submit same to the County for review, in
accordance with the approved Technical Submittal Review Procedure, allowing at least three (3) calendar days for such
review (unless a shorter time frame is otherwise mutually agreed in writing). The County will review the Design-Build
Firm’s Technical Submittals and indicate that the Work may proceed, Work may proceed subject to resolution of indicated
comments, or the Work may not proceed. The Design-Build Firm shall revise and resubmit Technical Submittals as
necessary.

2.3.3 The Design-Build Firm shall not be entitled to any extension of time or cost adjustment for any delay caused by
the Design-Build Firm’s failure to submit Technical Documents for review within the time frame set out above or within
the time periods identified and agreed pursuant to the Design-Build Firm’s schedule. Design-Build Firm shall provide
written notice to the County whenever the Work is likely to be delayed as a result of late submittal of a Technical Submittal.

2.3.4 The County’s review of Design-Build Firm’s Technical Submittals does not constitute acceptance or approval and
does not relieve Design-Build Firm from full performance and compliance with all requirements of this Contract.

2.4 Project Sequencing/Arrangement

Design-Build Firm shall not be limited in the sequencing or staging of the Work except to the extent that the Contract
Documents impose limitations. Neither the organization of any of the Contract Documents into divisions, sections,
paragraphs, articles, (or other categories), nor the organization/arrangement of the Drawings or Design, shall control
Design-Build Firm in dividing the Work or in establishing the extent or scope of Work to be performed by Subcontractors.

2.5 Payment of Costs

Except as otherwise expressly provided, Design-Build Firm shall pay directly all costs and expenses of the Work of any
kind or nature whatsoever, including but not limited to all costs of permitting in accordance with Section 2.15.2 below,
regulatory compliance, obtaining and maintaining required bonds and insurance pursuant to Article Xill, payments due to
Subcontractors and suppliers, legal, financial, sales, use and similar taxes on materials and equipment, transportation and
storage of materials and equipment, preparation of schedules, budgets and reports and all other costs required to achieve
Substantial Completion and Final Completion in accordance with the Contract Documents.

2.6 Cleaning the Jobsite
Design-Build Firm shall keep the Jobsite neat, secure and orderly during performance of the Work and shall clean up and



remove all waste, rubbish and construction debris from the Jobsite as they accumulate. Upon Final Ci )Hletion of the
Work, Design-Build Firm shall remove all waste, rubbish and construction debris from anc  out the Jobsite as well as all
t applianc  construction equipment, temporary utilities, temporary construction and machinery ~ dst | us materials.
Design-Build Firm shall restore to original condition all property not designated for alteration by the Contract Documents.

2.7 Reporting Requirements

2.7.1 Recordkeeping. The Design-Build Firm shall be responsible for maintaining an electronic Document Management
System, which is accessible by the County’s Project Manager, and any other representatives designated by the County’s
Project Manager, at all times throughout the duration of the Project. Design-Build Firm shall input any and all project-
related data into the Document Management System at a frequency agreed to by both Parties for each Phase.

2.7.2  Weekly Record. During Phase 1, the Design-Build Firm shall keep a weekly record of the Work performed on the
Project, and the progress made. At a minimum, the Weekly Record shall include the tasks completed, the areas of Work
and level of progression for each, any updated documents and/or information that must be reviewed and/or commented on
or approved by the Project Manager.

2.7.3 T-il- ™-cord. During Phase 2, the Design-Build Firm shall keep a daily record of the Work at the Jobsite. At a
minimum the Daily Record shall include weather conditions, number of workers (by trade) on the Jobsite,
material/equipment deliveries, any unusual or special occurrences at the Jobsite, description of the Work performed at the
Jobsite and percentage completion, and a list of all visitors to the Jobsite. Daily Records shall be submitted by close of
business the following day. Daily Records shall not constitute nor take the place of any notice required to be given by the
Design-Build Firm to the County pursuant to the Contract Documents. In addition to the Daily Records, Design-Build
Firm shall keep a daily log available to the County and the Permitting Agency(ies) inspectors for reviewing and copying
on the Project’s Jobsite.

274 7 7'/ Prog - "~ Commencing with NTP, the Design-Build Firm shall prepare and submit a written
monthly report by the tenth (1vth) day of each calendar month during Phase 1 and Phase 2. The Monthly Progress Report
shall be provided in the Document Management System. Monthly reports shall at a minimum describe: (1) Work completed
in the prior month, (2) planned Work for the current month, (3) estimate of actual percent complete; (4) detailed
explanations of any activity that is behind schedule, (5) corrective actions taken to recover schedule, (6) safety and
environmental incidents and corrective actions taken (Phase 2), (6) change orders pending and approved, (7) status report
of procurement activity; (8) request for information (RFJ) log; (9) progress photos (Phase 2) and (10) any other items as
may be reasonably requested by the County.

2.8 Project Meetings

2.8.1 Ki® 771~~~ Prior tothe commencement of Phase 1 Design and GMP Development, the Design-Build Firm
shall attend a kick-ort meeting with the County to discuss issues affecting the administration of the Work and to implement
the necessary procedures, including those relating to submittals, review and approval turn-around times contained in the
Project schedule, and payment, to facilitate the ability of the parties to perform their obligations under the Contract
Documents.

2.8.2 Pre-Co stion. Prior to the commencement of Phase 2 Final Design, Construction, and Commissioning, the
Design-Build Firm shall attend a pre-construction meeting with the County to discuss the Project schedule, procedures for
handling shop drawings and other submittals, and for processing Applications for Payment, and to establish a working
understanding among the parties as to the Design-Build Work.

2.8.3  Progress Review. During the prosecution of the Design Services and Design-Build Work, the Design-Build Firm
shall attend regularly scheduled progress review meetings convened by the County with respect to each Project. Design-
Build Firm shall have its subcontractors and suppliers attend all such meetings (including the kick-off and pre-construction
meetings) as may be directed by the County. The purpose of the Progress Review meetings is to keep the County fully
informed of all aspects of the Work, and for reviewing execution plans, technical or financial concerns, progress status and
scheduling of the Work, remedial actions, quality concerns, safety concerns, interfaces, and County and Design-Build Firm
plans for resolving issues.

2.9 Title and Risk of Loss
Title to the structures, improvements, fixtures, machinery, equipment and materials constituting the Work or the Project



shall pass to the County no later than time of payment. Such transferred title shall in each case be good, free and clear of
any and all security interests, liens or other encumbrances. Design-Build Firm shall, however, bear all risk of loss
concerning such structures, improvements, fixtures, machinery, equipment and materials until the Project reaches
Substantial Completion in accordance with Article 111 herein, regardless of the extent to which the loss was insured or the
availability of insurance proceeds. The transfer of title does not imply acceptance by the County, nor does it relieve Design-
Build Firm from responsibility for any loss or damage to items.

2.10  Access to Work

The County and the Project Manager shall at all reasonable times have full access to all parts and locations of the Jobsite(s)
from commencement of the Work through Final Completion. Design-Build Firm shall take whatever steps necessary to
provide such access when requested.

2.11  Utilities

Design-Build Firm shall, at its expense, make all arrangements necessary to secure the availability of and maintain all
temporary utilities required to construct and operate Design-Build Firm’s Work as required by the Contract Documents. If
the scope of Work requires, Design-Build Firm shall arrange for activating permanent power, water, and sanitary service
to the Project prior to Substantial Completion. This includes legal sketches and descriptions for easement as well as record
drawings requirements required by utility companies. The County will assume permanent utility costs at Substantial
Completion.

2.12  Existing Utility Lines

2.12.1 When existing Utility Lines (e.g. conduits, pipelines, transmission mains and utility equipment and appurtenances)
shown on the Drawings are to be removed or relocated, Design-Build Firm shall notify the Project Manager in ample time
for taking measures for prevention of the interruption of any required services prior to the beginning of operations.
Locations of existing utility lines shown in the Drawings are based on the best information available to the Project Manager
but shall not be considered exact either as to location or number of such lines.

2.12.2 Design-Build Firm shall protect Utility Lines constructed under terms of the Contract and those discovered or
shown in Drawings to be existing. In the event that Design-Build Firm damages any existing Utility Lines, shown or not
shown on the Drawings, Design-Build Firm shall immediately notify the Project Manager. Damage occurring to existing
Utility Lines that are due to Design-Build Firm’s failure to exercise reasonable care shall be repaired or replaced at no cost
to the County.

2.13 Taxes

2.13.1 Design-Build Firm shall pay all sales, use and other taxes, levies, duties and assessments of every nature which
may be applicable to any Work under this Contract. The Contract Price and any agreed variations thereof shall include all
applicable taxes imposed by law. Design-Build Firm shall make any and all payroll deductions required by law. Design-
Build Firm herein indemnifies and holds the County harmless from any liability on account of any and all such taxes,
levies, duties, assessments and deductions. The indemnity provision of this section shall survive the expiration or earlier
termination of this Contract. Design-Build Firm may not use County’s tax-exempt status unless specifically authorized in
writing in advance.

2.13.2 Foreign Entity Tax Withholding. Amounts due to certain foreign persons or entities may be subject to backup
withholding taxes under federal law. If Design-Build Firm is a foreign person or entity that is required to complete Internal
Revenue Service (“IRS”) Form W-8ECI, Design-Build Firm shall provide County a copy of Design-Build Firm’s current
Form W-8ECI prior to issuance of any invoice or payment under this Contract. If Design-Build Firm fails to timely provide
a completed, current Form W-8ECI, County will withhold all backup withholding taxes from the amounts due Design-
Build Firm, remit such sums to the IRS, and pay Design-Build Firm only the remainder. County makes no representation
regarding the tax treatment of amounts due to Design-Build Firm, and Design-Build Firm releases and holds County
harmless from any claims or damages in any way relating to or arising from any tax withholding by County pursuant to
this section.

2.14  Publicity and Advertising

2.14.1 Design-Build Firm shall not make any announcement or release any information or publish any photographs
concerning this Contract, the Work or the Project or any part thereof to any member of the public, press or any official
body, unless prior written consent is obtained from the County.



2.14.2 Use of the County Seal or County = is strictly prohibited. In accordance with, County Ordinance ' and

>unty  Iministrative Policy 101.3, Design . ...Id Firm may not manufactu use, display, or otherwise u  iny facsimile
or reproduction of the County Seal or Logo without express written approval of the Board of County Commissioners of St.
Johns County, Florida.

2.15 County Furnished Items

2.15.1 The County shall furnish to Design-Build Firm, at the time of executing this Contract, any available written and
tangible material concerning conditions below ground at the Jobsite. Such written and tangible material is furnished to
Design-Build Firm only in order to make disclosure of such material and for no other purpose. By furnishing such material,
the County does not represent, warrant, or guarantee its accuracy either in whole, in part, implicitly, or at all, and shall have
no liability therefore. The County shall also furnish surveys, legal limitations and utility locations (if known), and a legal
description of the Project’s Jobsite.

2.15.2 Design-Build Firm shall obtain and pay for all permits, approvals, licenses and fees as necessary and ordinary for
the performance of the Work in accordance with the Contract Documents. Design-Build Firm shall provide complete
copies of all permits, approvals and licenses to the County within three (3) business days after obtaining them, and receipt
of such documents by the County shall be a condition precedent to final payment. The County shall provide reasonable
assistance to Design-Build Firm in obtaining those permits, approvals and licenses that are Design-Build Firm’s
responsibility. Excluding such permits, approvals and licenses, the County shall obtain and pay for all property and
easements approvals, acquisitions, and the like required for construction.

2.16 Direct Purchase Program

2.16.1 The County is tax exempt and may elect to implement a direct purchase program whereby it may purchase materials
and equipment directly from the supplier of such materials or equipment in order to achieve cost savings including sales tax
savings. Such materials and equipment are referred to as “Direct Purchase Materials.” Direct Purchase Materials will be
identified by the County during execution of Phase 1° Design and GMP Development and incorporated into the GMP
Change Order(s) or Amendment(s) accordingly. Direct Purchase Materials shall be governed by the State of Florida
Department of Revenue Rule, 12A-1.094 (“DOR Rule™), the terms herein, and the County’s policies on the subject in effect
at the time Design-Build Firm commences construction of the Project.

2.16.2 Design-Build Firm acknowledges that the County’s target savings to be achieved by Direct Purchases is ten (10%)
of the total overall cost of this Contract. Design-Build Firm agrees to make its best professional effort to achieve the
County’s target savings through Direct Purchases. Should the County determine that the Design-Build Firm failed to obtain
any tax savings that could have been achieved through Direct Purchases, and the County’s target savings is not met, provided
the County has not impaired the Design-Build Firm’s ability to meet the target savings, then the County shall be entitled to
recover from the Design-Build Firm, the amount of such missed tax savings.

2.16.3 The Design-Build Firm shall identify high-cost items, and make recommendations accordingly for owner-direct
purchases, which may save Design-Builder mark-up and sales tax. The Design-Build Firm is responsible for recommending
ALL opportunities for ODP, for the County to determine and select the Direct Purchases that are most cost effective and
beneficial to the project and contract.

2.16.4 For each direct purchase, the Design-Build Firm shall: (a) obtain a proposal from the intended Supplier, which must
be submitted with the County’s Terms and Conditions included and provide a separate line item for sales tax; and (b) submit
the proposal, scope of purchase, and any requirements which must be contemplated in the purchase to the SJIC Purchasing
Department. The Design-Build Firm shall be responsible for verifying the acceptance of deliveries, which includes the
review of submittals, titles, and invoices prior to their submission to the County. The Design-Build Firm’s Fee shall not
apply to the purchase price or the sales tax associated with the Direct Purchase Materials.

2.16.5 For each direct purchase, the County shall: (a) issue its purchase order directly to the Supplier for the supply of
certain materials or equipment; (b) provide the Supplier with a copy of the County’s Florida Consumer’s Certificate of
Exemption; (c) upon review and acceptance by the Design-Build Firm, make payment directly to the Supplier based on the
Supplier’s invoice which must be issued directly to the County; (d) take title to the tangible personal property from the
Supplier at the time of purchase or delivery by the Supplier; (e) assume the risk of damage or loss at the time of purchase;
and (f) issue a separate Certificate of Entitlement pursuant to the DOR Rule to each Supplier and to Design-Build Firm to



confirm that the tangible personal property purchased from that Supplier will go into or become part of a public work. The
County’s purchase order shall be attached to each such Certificate of Entitlement. The Design-Build Firm shall provide the
County with a written list of all potential Direct Purchase Materials and any other information required by the County with
respect to each direct purchase. The Design-Build Firm shall also provide the County with monthly reports pertaining to the
“Direct Purchase Materials.” Notwithstanding the fact that the Supplier’s invoice must be issued directly to the County as
provided above, the Design-Build Firm shall be responsible for obtaining a copy of all Direct Purchase Materials’ invoices
from the Supplier and shall be accountable for verifying and ensuring that the Direct Purchase Materials’ received by the
County through each direct purchase are in good condition and are consistent with the materials that were ordered from the
Supplier and described in each invoice.

2.16.6 The GMP amount shall be reduced by the net, undiscounted amount of the purchase order for each Direct Purchase,
plus all sales taxes that would have been applied. ISSUANCE OF THE PURCHASE ORDERS BY THE COUNTY
DOES NOT CHANGE ANY OF THE DESIGN-BUILD FIRM’S RESPONSIBILITIES REGARDING THE
RECEIVING AND INSTALLATION OF THE MATERIALS PURCHASED. The Design-Build Firm remains fully
responsible for all other obligations it has under the terms of this Contract.

2.17  County’s Separate Contractors

If County performs other work on or adjacent to the Project or at the Jobsite with separate contractors under County’s
control, Design-Build Firm agrees to reasonably cooperate and coordinate its activities with those of such separate
contractors so that the Project can be completed in an orderly and coordinated manner without unreasonable disruption.
County is responsible for all work performed on or adjacent to the Project or at the Jobsite by separate contractors under
County’s control. County shall contractually require its separate contractors to cooperate with and coordinate their activities
so as not to interfere with Design-Build Firm in order to enable Design-Build Firm to timely complete the Work consistent
with the Contract Documents. The Design-Build Firm may submit a Contract Claim for delay or cost impacts in accordance
with the provisions of this Contract, in the event of either: (1) impacts to the Design-Build Firm’s schedule caused by
separate contractors, or (2) any discrepancies or defects in the work by the separate contractor that renders it unsuitable for
the proper execution of the Design-Build Firm to perform its Work.

2.18 Post Construction Audit

2.18.1 Within six (6) calendar months of the County’s certification of the Project being Substantially Complete, Design-
Build Firm must have a complete Post Construction Audit performed by a third-party acceptable to the County. The audit
must include a complete review of the Design-Build Firm’s accounting of the Project. A full audit report must be submitted
to = County by the approved third-party within five (5) business days of their completion of the audit. The audit costs
must not exceed $25,000.00.

2.18.2 If the confirmed audit findings determine the accounting is within 0.5% of the GMP, the County shall reimburse
the cost of the audit to the Design-Buiid Firm.

2.18.3 If the confirmed audit findings determine that Design-Build Firm overcharged the County, the Design-Build firm
shall pay to the County the Overcharged Amount, defined as the total aggregate overcharged amount together with interest
thereon (such interest to be established at the rate of 6% annum). If the Overcharged Amount is equal to or greater than
1.5% of the total amount of this Contract, Design-Build Firm shall pay the costs of the Audit and shall pay to the County
the Overcharged Amount.

2.18.3.1County may recover the Overcharged Amount and the costs of the Audit, if applicable, from any amount due or
owing Design-Build Firm with regard to the Project or under any other agreement between the Design-Build Firm and the
County. If such amounts owed Design-Build Firm are insufficient to cover the Overcharged Amount and costs of the Audit,
as applicable, then Design-Build Firm hereby acknowledges and agrees that it shall pay such remaining amounts to the
County within seven (7) business days of receipt of the County’s notice of any such remaining amounts.

ARTICLE III CONTRACT TIME

3.1 Contract Time
The Contract Time shall be established for each of the two (2) Phases as provided herein. The Work under this Contract is
separated into two (2) Phases, which shall be completed in accordance with the following provisions:



3.1.1 Phase 1 signand VIP Development. ~ " -Build Firm shall commence the Work within ten (10) calendar
days following receipt of the County’s Notice to Proceea and shall submit the _ P Proposal to the County withir. _ iree

andred (300) consec  ve calendar days from the comn icement. fthe Work. All Phase 1 Work shall|  :ompleted
for Phase 1 within Three Hundred Thirty-Four (334) consecutive calendar days from the commencement date unless
otherwise amended in accordance with the Contract.

3.1.2  Phase 2 Final Design, Construction, and Commissioning. Design-Build Firm shall commence the Work under
Phase 2 within ten (10) calendar days following receipt of the fully executed GMP Amendment and Recorded Construction
Bond and shall substantially complete all Work within Three Hundred Forty-Nine (349) consecutive calendar days
(Substantial Completion) from the original commencement date for Phase 1 services. Final Completion shall be reached
within Fifteen (15) consecutive calendar days after Substantial Completion unless otherwise agreed to by the Parties in
writing.

3.1.3  Phase 2. When Design-Build Firm considers the Design-Build Work (or portion, thereof) is substantially complete,
Design-Build Firm shall notify the Project Manager in writing and submit a comprehensive list of items to be completed
or corrected prior to Final Completion. The Project Manager will promptly inspect the Work following receipt of Design-
Build Firm’s notice and attached list of incomplete items. The Project Manager may refuse to inspect the Work if the Work
is obviously not substantially complete or when Design-Build Firm’s list is not complete.

3.1.4  1f Substantial Completion is not obtained at the inspection called by Design-Build Firm, for reasons which are the
fault of Design-Build Firm, the cost of any subsequent inspections requested by Design-Build Firm for the purpose of
determining Substantial Completion shall be the responsibility of Design-Build Firm and shall be assessed against the final
Application for Payment.

3.1.5 Once Substantial Completion is achieved and within the time allowed by F.S. 218.70 et seq, the Project Manager
will prepare the punch list required by the Local Government Prompt Payment Act and provide to the Design-Build Firm
within three (3) business days of certification of Substantial Completion. Unless otherwise mutually agreed, the punch list
items shall be corrected by Design-Build Firm within the timeframe provided to reach Final Completion, and prior to any
request for Final Inspection and Acceptance. The failure to include any corrective Work or pending items not yet completed
on the list does not alter the responsibility of Design-Build Firm to complete the Work pursuant to this Contract.

3.1.6  Design-Build Firm, prior to commencing Phase 1 Design and GMP Development, shall submit to the Project
Manager for his/her information, Design-Build Firm’s Project schedule for completing the Design Services. Design-Build
Firm’s schedule shall be revised no less frequently than monthly (unless the parties otherwise agree in writing).

3.1.7 Design-Build Firm, prior to commencing Phase 2 Final Design, Construction, and Commissioning shall submit to
the Project Manager for his/her information, Design-Build Firm’s Project schedule for completing the Design Build Work.
Design-Build Firm’s schedule shall be revised no less frequently than monthly (unless the parties otherwise agree in writing)
and relate to the entire Phase 2 Design-Build Work. By way of illustration and not exclusion, Design-Build Firm’s schedule
shall: (1) contain sufficient activities to assure adequate planning for all phases of the Phase 2 Design-Build Work, (2)
include approved changes to the Phase 2 Design-Build Work that impact the schedule, (3) include a clearly defined critical
path, and (4) include a unique description for each activity. In the event any schedule revision impacts the completion time
as provided in Sections 3.1.1 and 3.1.2 above, Design-Build Firm shall submit a request for additional time, in accordance
with procedures as provided in Section 9.2 below. Failure by Design-Build Firm to strictly comply with the provisions of
this Section shall constitute a material breach of this Contract.

3.2 T :is of the Essence

Time is of the essence regarding each and every obligation of Design-Build Firm under this Contract. Each obligation is
deemed material, and a breach of any such obligation (including a breach resulting from untimely performance) is a material
breach.

3.3 Liquidated Damages

3.3.1 Execution of this Contract by Design-Build Firm shall constitute Design-Build Firm’s acknowledgment that the
County will sustain damages in the amount identified in Section 3.3.2 below for each and every calendar day during which
completion of Phase 1 or Phase 2 Design-Build Work required is delayed beyond the time limit for achieving Substantial
Completion and Final Completion as specified in Sections 3.1.1 and 3.1.2 above. Design-Build Firm and County agree



that such damages shall be presumed to be the damages actually sustained by the County as defined below, and that because
of the nature of the Project, it would be impracticable or impossible to determine or extremely difficult to fix the actual
damages.

3.3.2 If Design-Build Firm fails to achieve Substantial Completion or Final Completion of the Design-Build Work by
its applicable date(s), then the County shall be entitled to withhold from any amounts otherwise due Design-Build Firm or
to be paid as a debt due the sum of $3,500.00 per day for each and every calendar day of unexcused delay “Liquidated
Damages”. The parties agree that such Liquidated Damages are not a penalty but rather a genuine pre-estimate of monetary
damages sustained by the County for loss of revenue and/or increased project administration expenses related to this
Contract because Design-Build Firm failed to perform and complete Work within the time fixed for completion or
additional time granted pursuant to the provisions hereof. The assessment of Liquidated Damages is without prejudice to
the County’s rights of termination and Design-Build Firm’s obligation to complete the Work.

3.3.3 The total amount of liquidated damages for delay associated with the Design-Build Firm’s failure to achieve
Substantial Completion and/or Final Completion within the Contract Time, as may be extended pursuant to Section 9.2 of
this Contract, shall not exceed a cumulative total of $500,000.00. Such Liquidated Damages are not intended to, and do
not, liquidate Design-Build Firm’s liability under the indemnification provisions of Section 12.4 even though third-party
Claims against the Indemnified Party may arise out of the same event, breach or failure that gives rise to the Liquidated
Damages.

3.3.4 Should Design-Build Firm fall behind the approved Work schedule; the County reserves the right to deduct
Liquidated Damages based on an estimated period of late completion. The County need not wait until completion of Work
to withhold Liquidated Damages from Design-Build Firm’s progress payments.

3.4 Disclaimer of Consequential Damages

The County shall not be liable to Design-Build Firm, whether in contract, tort, warranty or under any statute or on any
other basis, for any consequential, incidental, indirect, special, punitive or exemplary damages suffered or incurred by
Design-Build Firm in connection with this Contract, even if the County has been advised of the possibility of such damages.
Consequential damages shall include, by way of example and without limitation, opportunity costs, loss of use of facilities
or other assets, consequential damage claims of subcontractors, lost profits, lost savings, lost business, lost bonding
capacity, lost financing, lost reputation or lost goodwill.

3.5 Delays to the Work

3.5.1 If Design-Build Firm is delayed in the performance of the Work due to acts, omissions, conditions, events, or
circumstances that are not reasonably foreseeable, beyond its control and due to no fault of its own or those for whom
Design-Build Firm is responsible, the Contract Time(s) may be reasonably extended by Change Order, upon agreement by
both parties. By way of example, events that shall be considered for an extension of Contract Time include acts or omissions
of the County or anyone under the County’s control (including separate contractors), changes in the Work, Differing Site
Conditions, Hazardous Conditions, and Force Majeure Events. If events reasonably beyond the Design-Build Firm’s
control and without its fault or negligence cause a delay in the Design-Build Firm’s performance of the Work, Design-
Build Firm shall submit documentation of such delay to the County within three (3) business days of the event causing the
delay.

3.5.2 In addition to the Design-Build Firm’s right to a time extension for those events set forth in Section 3.5.1 above,
Design-Build Firm may also submit for County consideration a reasonable adjustment to the Contract Price.

ARTICLE 1V  CONTRACT PRICE AND PAYMENT

4.1 Contract Price

4.1.1 The Contract Prices for Phase 1 Design Services and GMP Development Work shall be computed separately and
independently from the Contract Price for Phase 2 Final Design, Construction, and Commissioning Work. All amounts
included in the Contract Prices are subject to lawful appropriation of funds by the Board of County Commissioners.

4.1.2 Compensation for Phase 1 Design and GMP Development Work shall be an amount not-to-exceed Nine Hundred
Eighty-Nine Thousand Eight Hundred Eighty-Eight Dollars ($989,888.00) as provided in Exhibit A. Any lump sum
amounts shall constitute full payment for satisfactory performance of the Phase 1 Work including all direct and indirect



labor, personnel related cos  t  s,expen  costs, fees, 0 head and profit, services of Subcontractors (includ  lesign
consultants), and any other expense or cost of whatever nature inci  d by the Design-Build Firm as may be required and/or
necessary to complete the Phase 1 Work and agr | to in writing by both parties to this Contract. ._ s lild Firm shall
be entitled to monthly progress payments in proportion to the percentage of the completed Phase 1 Work. Payments made
to Design-Build Firm pursuant to this Contract for Phase 1 Work shall be the sole and complete compensation to which
Design-Build Firm is entitled

4.1.2.1 Allowance Items. The Contract Price for Phase 1 and Phase 2 may include Allowance Items, as provided in Exhibit
A, or the GMP Amendment, for portion(s) of the Phase 1 or Phase 2 Work. The agreed upon total allowance (sum of
allowance items) shall be the maximum amount of compensation to which Design-Build Firm is entitled for all Allowance
[tems unless otherwise modified by written Amendment or Change Order. Savings in an Allowance [tem may be reallocated
to an allowance contingency item. The contingency item may be allocated for additional work within the Allowance Items
with approval from the County’s Project Manager.

4.1.2.2 No work shall be performed on any Allowance Item without prior written authorization by the County’s Project
Manager.

4.1.2.3 The proposed amount for any Allowance Item shall include any and all costs, charges, fees, and other amounts, for
all labor, materials, equipment, transportation, taxes, insurance, project management, general conditions, overhead and
Design-Build Firm’s Fee associated with the applicable Allowance Item.

4.1.2.4 Whenever the actual costs for the Allowance Items are more than or less than the stated in the total Allowance
Values, the Contract Price may be adjusted accordingly by Change Order. The amount of the Change Order, if approved,
shall reflect the difference between the actual costs incurred by Design-Build Firm for the proposed amount for the
Allowance Items.

4.1.3 Compensation for Phase 2 Final Design, Construction and Commissioning Work shall be a Guaranteed Maximum
Price that shall consist of the sum of Allowable and Reimbursable Costs, Design-Build Firm’s Fee, and Construction
Contingency. The Guaranteed Maximum Price shall be developed and submitted to the County in accordance with the
requirements set forth herein. Pursuant to Article 11 of this Contract, in the event the County elects to negotiate and/or
accept the submitted Guaranteed Maximum Price Proposal, a GMP Amendment shall be issued and executed by both
parties. The GMP as defined herein is the maximum price the County will pay to Design-Build Firm as payment for all of
Phase 2 Design-Build Work and is guaranteed by the Design-Build Firm to be the maximum price it will charge to fully
and satisfactorily complete all Phase 2 Design-Build Work of the Project.

4.1.3.1 Formation of Guaranteed Maximum Price (“GMP”") Proposal. During Phase 1, Design-Build Firm shall prepare
GMP Basis Documents for the development of a GMP Proposal. The GMP Basis Documents shall include, but not be
limited to, the following;:

a) A listof drawii  and specifications, including all addenda, which were used in preparation of the GMP Proposal;

b) A list of assumptions and clarifications made by Design-Build Firm in preparation of the GMP Proposal to
supplement the information contained in the drawings and specifications;

¢) Detailed cost estimates by trade categories, contingency and other items and Design-Build Firm’s Fee that comprise
the GMP;

d) Procurement Plan, Subcontract Plan, and Bidding Procedures;

e) The date of Substantial Completion upon which the proposed GMP is based, to the extent said date has not already
been established under Article III of this Contract, and the Schedule for Work upon which the date of Substantial
Completion is based;

f) A schedule of applicable alternate prices;

2) A schedule of unit prices and allowance items, provided however, that only such allowances as are agreed to by the
County shall be included;

h) Design-Build Firm’s Key Personnel designated for Phase 2 of the Project, including sign-Build Firm’s
Authorized Representative, if different than Phase 1;

i) Risk Registry; and

j) The timeframe by which the GMP Proposal shall remain valid for consideration by the County.



4.1.3.2 Design-Build Firm acknowledges and understands that the GMP Basis Documents may be incomplete, lack detail,
and require future adjustment at the time the GMP Proposal is submitted to the County. Nevertheless, the GMP Proposal
shall be intended to represent the Design-Build Firm’s offer to complete the Work under Phase 2 of the Project.

4.1.3.3 The GMP shall be based upon actual procured quotes and bids from Subcontractors, vendors, and suppliers or based
on estimated costs. The GMP may include Allowance Items within each Work package as determined by the Design-Build
Firm and approved by the County. The amounts for these Allowance ltems will be used as the maximum value for the
specific line item and all remaining funds within the Work package will revert to the County after the price is determined
through competitive bidding or final pricing by the Design-Build Firm. If an Allowance Item is not included within the
Work package, the agreed upon price is the maximum for that item.

4.1.3.4 After submission of the GMP Proposal, Design-Build Firm and County shall meet to review the GMP Proposal. If
the County has any comments regarding the GMP Proposal or finds any inconsistencies or inaccuracies in the information
presented, it shall promptly give written notice to Design-Build Firm of such comments or findings. Design-Build Firm
shall make appropriate adjustments to the GMP Proposal, as directed by the County. In the event the GMP Proposal is in
excess of the County’s budget for the Project, and modifications to the design are necessary to accomplish a reduced GMP
Proposal, the costs associated with any such design modifications are the responsibility of the Design-Build Firm, and the
County shall not be responsible for any additional costs required to accomplish a reduced GMP Proposal. If the Design-
Build Firm’s revised GMP Proposal is acceptable to the County, a GMP Amendment shall be drafted and submitted for
approval by the St. Johns County Board of County Commissioners. Subject to additions or deductions by approved Change
Order as provided in this Contract, Design-Build Firm shall certify in the GMP Amendment that the agreed GMP (i) contains
sufficient amounts to perform all Work necessary for the Final Completion of the Project; and (ii) contains sufficient
amounts to provide and construct any items or facilities that are not contained in the GMP Basis Documents but which are
necessary for fully functional and operational Facilities that meet the requirements and criteria established for the Project.
Design-Build Firm acknowledges and agrees that any and all Allowable and Reimbursable Costs which would cause the
GMP to be exceeded shall be paid by the Design-Build Firm without reimbursement by the County and shall not be a basis
of any Change Order.

4.1.3.5 Design-Build Firm shall not commence with Phase 2 Work prior to the GMP Amendment being fully executed and
receipt of the County’s Notice to Proceed for Phase 2 Work. If the County rejects the GMP Proposal or fails to notify
Design-Build Firm in writing on or before the date specified in the GMP Proposal that it accepts the GMP Proposal, the
GMP Proposal shall be deemed withdrawn and of no effect and this Contract will be terminated. In such event, the County
shall be free to use any of the documents and information developed through the date of termination for completion of the
Project by others as more fully described in Section 2.1.4 of this Contract.

4.1.3.5 The County reserves the right to request, and the Design-Build Firm is obligated to provide, either prior to or after
receipt of the initial GMP Proposal(s), an Economic Cost Model and/or a Budget Comparison Analysis to further
substantiate estimates for the Project, in an effort to ensure the costs for the Project are not in excess of the County’s budget.
In the event the County requests an Economic Cost Model and/or a Budget Comparison Analysis, the Design-Build Firm
shall provide such reports to the County within five (5) business days of any such request.

4.1.4 Design-Build Firm’s Fee. The Design-Build Firm’s Fee shall be an amount equal to a negotiated percent of the
sum of the Allowable Costs provided in the GMP Proposal and included in the GMP Amendment. The Design-Build Firm’s
Fee rate established in the GMP Amendment shall be applied to approved Change Orders issued by the County. In the
event however, that the cumulative adjustments to the Contract Price exceed twenty-five percent (25%) of the original
GMP, the Design-Build Firm’s Fee shall be subject to renegotiation.

4.1.5.  Construction Contingency. The GMP shall include a Construction Contingency which sum shall be established by
the Design-Build Firm and the County and included in the GMP Amendment. Construction Contingency shall be used by
Design-Build Firm to pay for miscellaneous Work items which are required to complete the Project including, but not
limited to, design evolution, trade scope gaps, missed work, areas of damage that may occur between trades during
construction, Subcontractor coordination problems, Subcontractor insolvency or termination and replacement, emergencies,
overtime costs to maintain/accelerate the Project schedule due to unavoidable delays (excludes acceleration requested by
the County under an approved Change Order), and other costs that were not known or reasonably foreseeable at the time of
submittal of a GMP Proposal (and not otherwise recoverable by bond or applicable insurance).



4.1.5.1 ... " nstruction Contingency included in the GMP is not a des 1 contingency and shall not be used for changes
in the scope or schedule of Phase 1 Work. No increase in the Construction Contingency will be allowed once the GMP is
ablished.

4.1.52 T ign-Build Firm shall not charge any sum to the Construction Contingency without the County’s prior written
approval, which approval shall not be unreasonably withheld or delayed. In the event Design-Build Firm performs Work
related to a Construction Contingency request without prior written approval by the County, Design-Build Firm shall be
responsible for any related costs to any such Work. Design-Build Firm shall maintain a separate log of all contingency use
requests with detailed backup and submit copies of the logs on a monthly basis to the County. The County shall receive all
of the Construction Contingency remaining unallocated at Final Completion.

4.1.6  County’s Contingency. A lump sum amount for the County’s Contingency shall be established by the County. The
County’s Contingency is controlled solely by the County. The County’s Contingency is outside of the GMP and is not part
of the original bonds except to the extent that the County Contingency is utilized as a change to the Contract in accordance
with Article IX “Changes in the Work” of the Contract and may only be used for County requested additions and revisions.
Expenditures from the County’s Contingency must be made by Change Order issued and approved by the County. Design-
Build Firm shall not be entitled to any compensation from any unused amounts of the County’s Contingency.

4.1.7 Project Cost Report. Design-Build Firm shall operate and maintain an open and transparent system of pricing and
charging for costs incurred during the course of the Project, which shall be updated to include actual costs incurred. A report
on costs shall be prepared and provided on a monthly basis, to the County. Design-Build Firm agrees to make such changes
to its system of keeping these records as the County may reasonably request in writing.

4.1.8  Allowable Costs. The terms “Allowable Costs” or “Cost of the Work™ shall mean costs reasonably incurred by
Design-Build Firm in the proper performance of the Work. The Cost of the Work shall include the following:

(N Wages of direct employees of Design-Build Firm performing the Work at the Jobsite, or with the County’s
agreement, at locations off the Jobsite, provided however, that the costs for those employees of Design-Build
Firm performing design services shall be calculated on the basis of prevailing market rates for design
professional performing such services, or, if applicable, those rates set forth in an exhibit to this Contract.

2) Wages or salaries of the Design-Build Firm’s supervisory and administrative personnel engaged in the
performance of the Work and who are located at the Jobsite or working off-site to assist in the production or
transportation of material and equipment necessary for the Work.

3) Wages or salaries of Design-Build Firm’s personnel stationed at Design-Build Firm’s principal or branch offices
and performing design and Project administration functions. However, such costs shall be excluded from the
Design-Build Firm’s Fee.

4 Costs incurred by Design-Build Firm for employee benefits, premiums, taxes, insurance, contributions and
assessments required by law, collective bargaining Contracts, or which are customarily paid by Design-Build
Firm, to the extent such costs are based on wages and salaries paid to employees of Design-Build Firm in
performance of the Work on this Contract.

) The reasonable portion of the cost of travel, accommodations and meals for Design-Build Firm’s personnel
necessarily and directly incurred in connection with the performance of the Work, provided the costs are agreed
to by both Parties.

6) Payments properly made by Design-Build Firm to Subcontractors (including design consultants) for performance
of portions of the Work, including bond premiums incurred by such Subcontractors for Subcontracts over
$100,000.

(7 Costs of Design-Build Firm’s self-performed Work to the extent such self-performed Work is identified in
Design-Build Firm’s Procurement and Subcontract Pl-~ and authorized by the County.

8) Costs incurred by Design-Build Firm in repairing or . _rrecting defective, damaged or nonconforming Work,
provided that such defective, damaged or nonconforming Work resulted from causes other than the fault or
negligence of the Design-Build Firm, or those working by or through Design-Build Firm. Ifthe costs associated
with such defective, damaged or nonconforming Work are recoverable from insurance, Design-Build Firm shall
use its best efforts to obtain recovery from the appropriate source and credit County if recovery is obtained.

©) Costs, including transportation, inspection, testing, storage and handling, of materials, equipment and supplies
incorporated or reasonably used in completing the Work.

(10)  Costs of removal of all nonhazardous substances, debris and waste materials from the Jobsite.



(11)  Costs incurred in establishing, operating and demobilizing the Jobsite office and other temporary facilities
necessary for the performance of the Work.

(12)  Rental charges for all necessary machinery and equipment rented from an outside company (exclusive of hand
tools owned by the workers, used at the Jobsite), including installation, repair and replacement, dismantling,
removal, maintenance, transportation and delivery costs at prevailing competitive rates for similar machinery
and equipment in the Jobsite vicinity and incurred in the performance of the Work.

(13)  Rental charges for Design-Build Firm’s equipment. Any such rental charges shall be solely based on an hourly
rate derived by dividing the current appropriate monthly rate by 176 hours. No payment will be made under any
circumstances for repair costs, freight and transportation charges, lubricants, insurance, any other costs and
expenses, or overhead and profit. Payment for such equipment made idle by delays attributable to the County
will be based on one-half the derived hourly rate under this subsection.

(14)  All fuel and utility costs incurred in the performance of the Work.

(15)  Sales, use or similar taxes, tariffs or duties incurred in the performance of the Work.

(16)  Costs for permits, royalties, licenses, tests and inspections incurred by Design-Build Firm as a requirement of
the Contract Documents.

(17)  Anticipated costs for providing any extended warranties exercised by the County pursuant to Section 12.3 below.

(18)  Legal costs and court costs reasonably arising from Design-Build Firm’s performance of the Work, provided
such costs do not arise from disputes between the County and Design-Build Firm.

(19)  The cost of defending suits or claims for infringement of patent rights arising from the use of a particular design,
process or product required by the County, paying legal judgments against Design-Build Firm resulting from
such suits or claims, and paying settlements made with County’s consent.

(20)  Deposits which are lost, as caused by the County.

(21)  Accounting and data processing costs related to the Work.

4.1.9 Reimbursable Costs. The following items will not be subject to any percentage markup (fee) for overhead and profit:

(1) Performance and Payment Bonds;
(2) Warranty Bonds;

(3) Permit Fees;

(4) Insurance Premiums

4.1.10 Non-Reimbursable Costs. The following shall be excluded from the Cost of the Work:

(1) Compensation for Design-Build Firm’s personnel stationed at Design-Build Firm’s principal or branch offices or
offices other than the Jobsite office, except allowable costs described in Section 4.1.8 above.

(2) Overhead and general expenses, except as provided for in Section 4.1.8 above, or which may be recoverable for
changes to the Work.

(3) The cost of Design-Build Firm’s capital used in the performance of the Work.

(4) Rental costs of machinery and equipment, except as specifically provided in Section 4.1.8 above.

(5) Costs, if any, which would cause the GMP to be exceeded, unless agreed to in writing by both parties in accordance
with this Contract.

(6) Any other labor related costs not defined under Section 4.1.8 that are not approved by the County at the time of the
GMP.

(7) Expenses for travel, including Design-Build Firm-supplied vehicles for personal use, incurred by Design-Build
Firm’s employees while traveling for purposes other than the direct execution of the Work.

(8) Costs due to the fault or negligence of the Design-Build Firm, its sub-contractors, and/or anyone directly or
indirectly employed by Design-Build Firm or its sub-contractors, or for whose acts Design-Build Firm or its sub-
contractors may be liable, including, but not limited to, costs for the correction of damaged, defective, or
nonconforming Work, disposal and replacement of materials and ¢ 1ipment incorrectly ordered or supplied, and
repairing damage to property not forming part of the Work.

4.1.11 Final GMP. At the completion of the Project, the Final GMP shall not include unused Contingency or Owner-Direct
Purchases.

4.2 Schedule of Values
4.2.1  Prior to the commencement of Phase 1 Design and GMP Development (and within thirty (30) calendar days after



receipt of the GMP Amendment for Phase 2 Final _ s 1, Construction, and Commissioning), Design-Build Firm shall
submit to the County and to the Project Manager a Schedule(s) of Values allocating the Contract Price to the various portions
oft Work, if such hedule of Values is not already provided in Exhibit A or the GMP Proposal. s -Build Firm’s
Schedule(s) of Values shall be prepared in such form, with such detail, and supported by such data as the Project Manager
or the County may require to substantiate its accuracy. ~ :sign-Build Firm shall not imbalance the Schedt s) of Values
nor artificially inflate any element thereof.

422 Upon approval by the County, the Schedule(s) of Values shall be used as a basis for Design-Build Firm’s
Application for Payment. The total of all payments in the Schedule(s) of Values must at all times be equal to the Contract
Price for the Design-Build Work. No progress payments shall be made to Design-Build Firm until acceptable Schedule(s)
of Values are submitted as described in Section 4.2.1 above.

4.3 Measurement and Payment
No payments of invoices (or portions thereof) shall, at any time, constitute approval or acceptance of the Work under this
Contract, nor be a waiver by the County of any of the terms contained herein.

4.4 Progress Payments
4.4.1 Prior to Design-Build Firm’s submittal of the initial Application for Payment, Design-Build Firm shall have
delivered the following documents.

a) Schedule of Values

b) Project Schedule

¢) Certified copy of recorded bond
d) Insurance Certificates

The County will not make any payment to Design-Build Firm until Design-Build Firm has complied with these
requirements for each Phase of the Project.

4.4.2  On or before the tenth (10th) day of each calendar month, or as otherwise agreed to by the Parties, the Design-
Build Firm shall submit an Application for Payment to the Project Manager in such form and manner, and with such
supporting data and content, as the Project Manager may require. Such Application for Payment shall be based on the
amount of Work done or completed during the payment period which is defined as the first day of the preceding calendar
month through the last day of the preceding calendar month. The Project Manager will review the Application for Payment
to determine whether the quantity and quality of the Work is as represented in the Application for Payment and thereafter
confirm to the County the amount properly owing to the Design-Build Firm. Upon receipt by the County of the Project
Manager’s recommendation for payment, payments will be made in accordance with the Local Government Prompt
Payment Act (Sections 218.70-218.80 of the Florida Statutes) less such amounts, if any, otherwise owing by a Design-
Build Firm to the County or which the County shall have the right to withhold. Any Application for Payment determined
by the County not to be suitable for payment shall be modified and processed in accordance with the County’s assessment.

4.4.3 In the event any dispute with respect to any payment or Application for Payment cannot be resolved between
Design-Build Firm and the County’s Project staff, Design-Build Firm may demand in writing a meeting with and review
by the County’s Director of Purchasing and Contracts. Such a meeting and review shall occur within ten (10) business days
of receipt by the County of Design-Build Firm’s written demand. The Director of Purchasing and Contracts shall issue a
written decision on the dispute within ten (10) business days of such a meeting. This decision shall be deemed the County’s
final decision for the purpose of the Local Government Prompt Payment Act.

4.4.4  The County may withhold from each progress payment made to Design-Build Firm an amount not to exceed five
(5%) percent of payment as retainage until all Work is fifty percent (50%) complete, at which point the County shall not
withhold additional retainage. Upon Substantial Completion, the County shall release all retainage withheld to the Design-
Build Firm except for an amount equal to one hundred fifty percent (150%) of the cost of remaining work. As components
of the Work are completed, the remaining retainage shall be released, provided there are no circumstances which would
cause the County to withhold the retainage. In the event the County has issued a Notice of Default, or assesses liquidated
damages, the County may elect not to reduce the amount of retainage withheld. Any interest earned on retainage shall
accrue to the benefit of the County. The County shall make prompt payment to Design-Build Firm, unless in accordance
with Section 255.078(6) of the Florida Statutes, such funds are the subject of a good faith dispute, claim or demand by the



County or Design-Build Firm.

4.4.5 Design-Build Firm warrants and guarantees that title to Work, materials, and equipment covered in any Application
for Payment, whether incorporated in the Project or not, shall pass to the County no later than the time of payment and shall
be free and clear of liens, claims, security interests or other encumbrances.

4.5 Application for Payment

4.5.1 Design-Build Firm may make Application for Payment, at intervals of not more than once a month for Work
sa factorily completed during each Phase of the Project. Design-Build Firm shall submit with each Application for
Payment an updated Project schedule acceptable to the Project Manager and include progress as-builts for the Work.
Design-Build Firm shall not combine Phase 1 Design and GMP Development and Phase 2 Final Design, Construction, and
Commissioning Applications for Payment on the same form. Applications for Payment shali be on a form provided by the
County, unless otherwise approved by the County, in writing. In the event the County approves an alternate Application
for Payment, Design-Build Firm shall include, at a minimum, the following on each Application for Payment:

(1)The Contract Number;

(2)A unique Application for Payment number;

(3)Design-Build Firm’s legal name and address;

(4)Taxpayer identification number (Design-Build Firm’s federal employer identification number);
(5)Brief description of the completed Work, in accordance with Design-Build Firm’s Schedule of Values;
(6) The original Contract Price including approved Change Order amounts; and,

(7)Preferred remittance address, if different from the mailing address.

4.5.1.1 Design-Build Firm’s Fee shall be identified as a separate line item on each Application for Payment and shall be
proportional to the percentage of the Work completed, less payments previously made on account of Design-Build Firm’s
Fee.

4.5.1.2 The County may require any other information from Design-Build Firm that the County deems necessary to verify
Design-Build Firm’s Application for Payment. No later than ten (10) calendar days after execution of this Contract or
Notice to Proceed has been issued, the County will identify in a separate written notice the submittal requirements for
Design-Build Firm’s payment requests.

4.5.2 Delivered, stored or stockpiled materials may be included in an Application for Payment provided Design-Build
Firm meets the following conditions:

(1)Materials are suitably and securely stored at the Jobsite or a bonded warehouse (acceptable to the County);

(2)An applicable purchase order or supplier’s invoice is provided listing the materials in detail, cost of materials
and identifying this specific Project by name; and

(3) The material is insured against loss or damage (from whatever source) or disappearance prior to incorporation
into the Work.

4.5.2.1 Payments for such materials shall be at the sole discretion of the Project Manarer. shall be based only upon the actual
costoftl me ialsto Design-Build Firm, and shall:  nclude any overhee >rprc  tc — _sign .uild Firm.

4.5.3 Each Application for Payment shall be signed by Design-Build Firm and shall constitute Design-Build Firm’s
representation that the Work has progressed to the level for which payment is requested, that the Work has been properly
installed or performed in full accordance with this Contract, and that Design-Build Firm knows of no reason why payment
should not be made as requested. Design-Build Firm’s final Application for Payment shall also be accompanied by a full
and complete release and/or waiver of all liens complying with Section 713.20 of the Florida Statutes,

4.5.4 Design-Build Firm must remit undisputed payment due for labor, services, or materials furnished by
Subcontractors and suppliers hired by Design-Build Firm, within ten (10) days after receipt of each progress payment from
the County pursuant to Section 218.735 of the Florida Statutes. If necessary for the protection of the County, the County
shall have the right, at its sole option, to make payment by joint check or by direct check to Design-Build Firm’s
Subcontractors or suppliers without advance notice to or consent of Design-Build Firm. If joint checks are issued following
claims by Design-Build Firm’s Subcontractors or suppliers, the County shall be entitled to an administrative fee of $50.00



per check for the expense of processing each joint check. Any amounts paid directly to a Subcontractor or supplier will be
+ lucted from payments made to, or amounts due or that may become due to, _ s 1-Build Firm. The issuance of a joint
check shall ¢ te no rights in favor of any person o1 tity beyond the right of the named pay  to payr it of the check
and shall not be deemed to cor  t the County to repeat the ~ ocedure in the future.

4.5.5 No progress payment, nor any use or occupancy of the Project by the County, shall be interpreted to constitute
approval or acceptance of any Work under this Contract, nor be considered a waiver by the Design-Build Firm of any of
the terms of this Contract.

4.5.6 The County’s performance and obligation to pay under this Contract is contingent upon an appropriation of
lawfully available funds by the Board of County Commissioners. The County shall promptly notify Design-Build Firm if
the necessary appropriation is not made.

4.6 Withheld Payment
4.6.1 The County may decline to make payment, may withhold funds otherwise payable and, if necessary, may demand
the return of some or all of the amounts previously paid to Design-Build Firm, if:

a) Any Claims are made against Design-Build Firm by the County or third parties, including Claims for liquidated
damages or if reasonable evidence indicates the probability of the making of any such Claim;

b) Any Claims are made against the County, the County’s property or any other party indemnified hereunder which
is or might be covered by Design-Build Firm’s Indemnification obligations under Section 11.2 below;

¢) Design-Build Firm fails to pay Subcontractors or others in full and on-time;

d) _ -sign-Build Firm fails to submit schedules, reports, or other information required under the Contract;

e) Design-Build Firm fails to diligently prosecute the Work and maintain progress to assure completion within the
Contract Time;

f) Design-Build Firm persistently fails to fully and timely perform the Work in accordance with the Contract
Documents;

g) Defective or nonconforming Work is not remedied; or

h) Design-Build Firm is in default of any other representation, warranty, covenant or performance obligation of
this Contract.

4.6.2 If Claims or liens filed against Design-Build Firm or property of the County connected with performance under
this Contract are not promptly removed by Design-Build Firm after receipt of written notice from the County to do so, the
County may remove such Claims or liens and all costs in connection with such removal shall be deducted from withheld
payments or other monies due, or which may become due, to Design-Build Firm. If the amount of such withheld payments
or other monies due Design-Build Firm under the Contract is insufficient to meet such cost, or if any Claim or lien against
Design-Build Firm is discharged by the County after final payment is made, Design-Build Firm and its surety or sureties
shall promptly pay the County all costs (including attorney's fees) incurred thereby regardless of when such Claim or lien
arose.

4.7 Final Inspection (Phase 2 Final Design and Construction)
4.7 The following items shall be completed prior to Design-Build Firm’s request for a Final Completion inspection of
Design Build Work under Phase 2:

a) All general construction completed;

b) Project Jobsite cleared of Design-Build Firm’s excess equipment, storage shacks, trailers, and/or
building supplies;

c) Project record Drawings and Specifications submitted in accordance with the Contract Documents;

d) Preliminary as-built drawings submitted;

€) All applicable permits required for use provided;

f) All operations and maintenance manuals, training literature, and software for all equipment provided;

2) Manufacturers' certifications and warranties provided; and

h) All required spare parts and special tools provided.

472 When all Design-Build Work is finally complete and Design-Build Firm is ready for a final inspection, Design-
Build Firm  all provide written notice to the County and the Project Manager. The Project Manager, with the Design-



Build Firm’s cooperation, will conduct such reviews, inspections and tests as may be reasonably required to satisfy the
County that the Design-Build Work, or identified portion of the Work, conforms to all requirements of the Contract
Documents. If the Project Manager determines that the Design-Build Work or any part of the Work is not complete or fails
to conform to the Contract Document requirements, Design-Build Firm will be notified in writing of deficiencies. After
correcting all deficiencies Design-Build Firm shall again initiate the procedures for final inspection as set forth above. The
Project Manager will issue a Final Certificate for Payment following satisfactory inspection of the Design-Build Work
provided Design-Build Firm has delivered to the Project Manager the final corrected as-built Drawings and the final bill
of materials, if any.

4.8 Final Payment

4.8.1 Phase 1 Design Services and GMP Development. Before being eligible for final payment of any amounts due, the
Design-Build Firm shall deliver to the County all Work Product (as defined in Section 5.4 below) prepared by and for the
County under this Contract. The Design-Build Firm shall clearly state “Final Application for Payment” on the Design-
Build Firm’s final/last billing to the County for Phase 1 Design and Development. This shall constitute Design-Build Firm’s
certification that all Work has been properly performed, and all charges, costs and expenses have been invoiced to the
County. Any other charges, costs or expenses not properly included on this Final Application for Payment are waived by
Design-Build Firm.

4.8.2 Phase 2 Final Design, Construction, and Commissioning. Upon Design-Build Firm’s receipt of the Certificate of
Final Completion, Design-Build Firm may submit a final Application for Payment provided the following has been
completed or submitted with such final payment application:

a) Deliver to County all Work Product prepared by and for County under this Contract (as defined in Section 5.4
below);

b) Complete all items applicable to the Work identified in the Final Inspection conducted pursuant to Section 4.7;

¢) Complete all Work listed on the punch list prepared during Final Inspection conducted pursuant to Section 4.7;

d) Close-Out Deliverables, in accordance with the Closeout Deliverables Matrix agreed upon by both Parties;

e) Consent of Surety for final payment and/or retainage;

f) Final Waiver and Release of Claim signed by Design-Build Firm;

g) Submittal of final corrected as-built (record) Drawings in a 3D format that can be integrated into the County’s
Asset Management Software (Revit/BIM);

h) Settlement of Liquidated Damages, as applicable; and

i) Settlement of liens and Claims, if any.

4.8.2.1 Acceptance of Final Payment shall constitute a waiver of all Claims against the County by Design-Build Firm
except for those Claims previously made in writing against the County by Design-Build Firm, pending at the time of Final
Payment, and identified in writing by Design-Build Firm as unsettled at the time of its Final Application for Payment.

4.8.2.2 In the event Design-Build Firm fails to make a Final Application for Payment, or to resubmit a Final Application
for Payment within ninety (90) days after being requested to do so, the County may deem any and all retained funds to be
abandoned property and shall give notice of abandonment to Design-Build Firm. The County may set off against the final
payment any amounts due to County from Design-Build Firm arising out of or under this or any other Contract between
them.

ARTICLE V DESIGN-BUILD FIRM RESPONSIBILITIES

5.1 Performance

5.1.1 Design-Build Firm warrants that, to the best of its knowledge, there is no pending or threatened action, proceeding,
or investigation, or any other legal or financial condition, that would in any way prohibit, restrain, or diminish Design-
Bu | Firm’s ability to satisfy its contractual obligations hereunder. Design-Build Firm warrants that neither it nor any
Subcontractor is currently on the convicted vendor list maintained pursuant to Section 287.133 of the Florida Statutes, or
on any similar list maintained by any other state or the federal government. Design-Build Firm shall immediately notify
the County in writing if its ability to perform is compromised in any manner during the term of the Contract.



5.1.2 Design-Build Firm 1all throughout the performance of Work under this Contract, cooperate with the County, and
shall perform its responsibilities, obligations and services in a timely manner so as to meet all of its obligations under this
Contract.

5.1.3 Des -Build Firm shall perform no part of the Work at any time without adequate Contract Documents or, as
appropriate, approved Shop Drawings, Product Data or samples for such portion of the Work. 1f Design-Build Firm
performs any portion of the Work where Design-Build Firm knows or should know such Work involves a recognized error,
inconsistency or omission in the Contract Documents without notice to the Project Manager and the County, Design-Build
Firm shall bear responsibility for such performance and shall bear the cost of correction.

5.1.4  Design-Build Firm shall perform the Work strictly in accordance with this Contract.

5.1.5  Design-Build Firm shall confine its operations to the Jobsite, or such other land and areas identified in and permitted
by the Contract Documents. Design-Build Firm shall assume full responsibility for any damage to any such land or area, to
the County or occupant thereof, or of any adjacent land or areas, resulting from the performance of the Work. Should any
Claim be made by any such County or occupant because of the performance of the Work, Design-Build Firm shall promptly
settle with such other party by negotiation or otherwise resolve the Claim by other dispute resolution proceeding or at law.
Design-Build Firm shall, to the fullest extent permitted by Applicable Law, indemnify and hold harmless the County, and its
officers, directors, agents and employees and anyone directly or indirectly employed by them from and against Claims, costs,
losses, and damages arising out of or resulting from any Claim or action, legal or equitable, brought by any such County or
occupant against the County or any other party indemnified hereunder to the extent caused by or based upon Design-Build
Firm’s or a Subcontractor’s performance of the Work.

5.1.6  Design-Build Firm is solely and exclusively responsible for supervising all workers at the Jobsite. Design-Build
Firm shall supervise and direct the Work using Design-Build Firm’s best skill, effort and attention. Design-Build Firm
shall be responsible to the County for any and all acts or omissions of Design-Build Firm, its employees, Subcontractors,
and others engaged in the Work on behalf of Design-Build Firm.

5.1.7 Design-Build Firm and the Work must comply with all Applicable Law and the requirements of any applicable
grant agreements.

5.2 Authorized Representative

5.2.1 Prior to commencing Work, Design-Build Firm shall designate in writing a competent, authorized representative(s)
acceptable to the County to represent and act for Design-Build Firm (“Authorized Representative”) during all phases of
the Design-Build Work. All communications given to the Authorized Representative shall be binding upon Design-Build
Firm. An Authorized Representative may be added, removed or changed upon prior written notice given pursuant to
Section 15.27 titled “Written Notice”. Any such addition, removal or change is subject to the County’s approval.

5.2.2  Atall times during Phase 2 Final Design, Construction, and Commissioning, Design-Build Firm shall have one or
more Authorized Representatives present on the Jobsite. Such Authorized Representative shall be capable to effectively
communicate with the County or the County’s Project Manager, execute and enforce applicable Contract Documents and
address Jobsite safety and environmental requirements.

53 Environmental, Safety and Health

5.3.1 Safety and Protection. Design-Build Firm shall be solely and exclusively responsible for conducting operations
under this Contract to avoid risk of harm to the health and safety of persons and property and for inspecting, supervising
and monitoring all equipment, materials (whether in storage on or off the Jobsite), work practices and safety precautions
(including but not limited to adequate maintenance of traffic) used in the Work to ensure compliance with its obligations
under this Contract. Design-Build Firm shall provide or cause to be provided necessary training and furnish all safety
construction equipment/tools, including OSHA compliant and ANSI certified personal protective equipment as appropriate
and necessary for the performance of the Work, to its Subcontractors of every tier and enforce the use of such training and
safety construction equipment/tools.

5.3.2 Compliance. Design-Build Firm shall comply with all Applicable Laws bearing on the safety of persons or
property, or their protection from damage, injury or loss including compliance with applicable permits, Project plans and
approvals. To the extent allowed by law, Design-Build Firm shall assume all responsibility and liability with respect to all
matters regarding the safety and health of its employees and the employees of Design-Build Firm’s Subcontractors and



suppliers of any tier, with respect to the Work.

5.3.3  Stop Work Authority. Notwithstanding the foregoing, the County reserves the right to direct Design-Build Firm
to stop Work and correct an unsafe condition at any time that any person present at the Jobsite identifies any unsafe
condition or action. For this purpose only, any person at the Jobsite is authorized to act on behalf of the County.

5.3.4 Safety Representative. Prior to commencing any construction Work, Design-Build Firm shall designate in writing
a member(s) of its Jobsite construction team as its Safety Representative. Such Safety Representative shall be acceptable
to the County and shall have responsibility for implementing all safety procedures, including OSHA, responsibility for the
prevention of accidents, authority for monitoring safety of the Work, authority to correct unsafe conditions or acts by its
employees or Subcontractors, the ability to oversee compliance with and address environmental requirements, and
coordinate with other on-site contractors and subcontractors on safety and environmental matters required for the Work.
In the absence of the required written designation, this person shall be Design-Build Firm’s Superintendent.

5.3.5 Safety Reporting Requirements. Design-Build Firm shall maintain accident and injury records as required by
Applicable Law. Such records will be made available to the County upon request. Design-Build Firm shall immediately
report to the County any death, injury or damage to property incurred or caused by Design-Build Firm’s employees and
employees of Design-Build Firm’s Subcontractors and suppliers of any tier.

5.3.6 Drug Free Workplace. By signing this Contract, Design-Build Firm agrees to maintain a healthy and productive
workforce and safe working conditions thru compliance with the Drug-Free Workplace Act (Chapter 112, Florida State
Statutes). Design-Build Firm’s personnel shall not possess, use, manufacture, distribute or be under the influence of while
on the Jobsite (or any other location where the provisions of this Contract applies) alcoholic beverages and/or illegal drugs
or any other “Drug” as such term is defined in the Drug-Free Workplace Act.

5.3.7 Occupational Safety and Health Act (™“"lA). Design-Build Firm warrants that all materials, equipment, services,
etc., delivered or provided to the County shall conform in all respects to the standards set forth in the Occupational Safety
and Health Act (OSHA) of 1970 as amended and the failure to comply will be considered a breach of this Contract. Design-
Build Firm further certifies that if material, equipment, service, etc., delivered or provided to the County is subsequently
found to be deficient in any OSHA requirement in effect on date of delivery or service fulfillment date, all costs necessary
to bring the material, equipment, service, etc., into compliance with the aforementioned requirements shall be borne by
Design-Build Firm.

5.3.8 Toxic Substanc -~ ‘Federal Hazard Communication “Right to Know and Understand” Regulations

The Federal “Right to Know and Understand” Regulation (also known as the Hazard Communication / Globally
Harmonized System of Classification and Labeling of Chemicals (GHS) implemented by OSHA requires employers to
inform their employees of any toxic substances to which they may be exposed in the workplace, and to provide training in
safe chemical storage, labeling, handling practices and emergency procedures.

Accordingly, Design-Build Firm is required to provide completed Safety Data Sheets (SDS) for each hazardous substance
provided to the County under this Contract. This includes hazardous substances that are not directly included in the
Contract Documents, but are included in the goods or services provided by Design-Build Firm to the County. The SDS
for each substance must be sent to the County’s Project Manager and must also be sent to:

St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084
Attn: Risk Management

In the event that hazardous material is improperly handled or stored by Design-Build Firm, its Subcontractors, any sub-
subcontractors, or any employee or agent of any of the aforementioned which results in contamination of the Jobsite,
Design-Build Firm shall immediately notify the County and the appropriate governmental authority and shall take whatever
action is necessary or desirable to remediate the contamination at Design-Build Firm’s sole cost and expense. Further,
Design-Build Firm shall indemnify and hold harmless the County from any and all cost, expense, action, or liability
whatsoever resulting from such contamination and/or remedial activities. The ir :mnity provisions of this section shall
survive the expiration or earlier termination of this Contract.



54 Ownership of Work Product

5.4.1  All concepts, products, processes (patentable or otherwise) and copyrightable material (including but not limited
to documents, specifications, calculations, ma  sketches, notes, reports, studies, proposals, data, models, samples,
surveys, drawings, designs, electronic software, and any other results of the Work), first developed, produced or reduced
to practice by Design-Build Firm or Subcont  or, or purchased under this Contract, or at the County’s expense (“Work
Product™), shall be and remains the County’s property upon creation. At the County’s request, Design-Build Firm shall
provide the County with copies of supporting computations, analyses, sketches, or similar items pertaining to the Design-
Build Firm’s Work Product.

5.4.2  The Design-Build Firm may not reuse Work Product developed by Design-Build Firm for the County without the
express written permission of the County. The County may, at its option, reproduce and reuse Work Product (in whole or
in part) and Design-Build Firm agrees to such reuse in accordance with this provision. Any plans which the Design-Build
Firm provides under this Contract shall contain a statement that they are subject to reuse in accordance with the provisions
of Section 287.055(10), Florida Statutes. In the event the County alters the Work Product, or any portion(s) thereof, for
reuse, the County shall indemnify and hold the Design-Build Firm, and anyone working by or through the Design-Build
Firm harmless from and against any and all claims, damages, liabilities, losses, and expenses including reasonable
attorney’s fees arising from the County’s alteration of the Work Product.

5.4.3  All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party
pursuant hereto, including but not limited to, any representations made herein relating to disclosure or ownership of
documents, shall survive the execution and delivery of this Contract and the consummation of the transactions contemplated
hereby.

ARTICLE VI PROJECT MANAGER

6.1 Project Manager Responsibilities

6.1.1 The County shall designate as its representative a Project Manager who shall be fully acquainted with the Project.
The Project Manager shall be the County’s representative from the Effective Date of this Contract until final payment has
been made. The Project Manager shall be authorized to act on behalf of the County only to the extent provided in this
Article VI.

6.1.2  The County and Design-Build Firm shall communicate with each other in the first instance through the Project
Manager.

6.1.3  The Project Manager shall be the initial interpreter of the requirements of the Drawings and Specifications and the
judge of the performance there under by Design-Build Firm. The Project Manager shall render written or graphic
interpretations necessary for the proper execution or progress of the Work with reasonable promptness on request of
Design-Build Firm.

6.1.4  The Project Manager shall review Design-Build Firm’s Applications for Payment and shall confirm to the County
for payment to Design-Build Firm, those amounts then due to Design-Build Firm as provided in this Contract.

6.1.5 The Project Manager shall have authority to reject Work, which is defective or does not conform to the
requirements of this Contract. If the Project Manager deems it necessary or advisable, the Project Manager shall have
authority to require additional inspection or testing of the Work for compliance with Contract requirements at Design-Build
Firm’s expense.

6.1.6  The Project Manager shall review and accept, or take other appropriate action as necessary, concerning Design-
Build Firm’s submittals including but not limited to Shop Drawings, Product Data and Samples. Such review, acceptance
or other action shall be for the sole purpose of determining conformance with the design concept and information given
through the Contract Documents.

6.1.7 The Project Manager may authorize minor changes in the Work by field order as provided elsewhere herein. The
Project Manager does not have authority to approve adjustments to the Contract Price or Contract Time. If at any time
Design-Build Firm believes that acts or omissions of the County constitute a change to the Work, Design-Build Firm shall
submit a written notice in accordance with the requirements of Article VIII.



6.1.8  The Project Manager shall, upon written request from Design-Build Firm, conduct inspections to determine the
date of Substantial Completion and the date of Final Completion, shall receive ar forward to the County for the County’s
review and records, written warranties and related documents required by this Contract and shall issue a Final Certificate
for Payment upon compliance with the requirements of this Contract.

6.1.9  The Project Manager’s decision in matters relating to aesthetic effect shall be final if consistent with the intent of
this Contract.

6.2 Field Orders

The Project Manager shall have authority to order minor changes in the Work not involving a change in the Contract Price
or Contract Time and not inconsistent with the intent of this Contract. Such changes shall be affected by written field order
and shall be binding upon Design-Build Firm. Design-Build Firm shall carry out such field orders promptly.

ARTICLE VII SUBCONTRACTORS

71 Award of Subcontracts

7.1.1 Subject to Exhibit B Procurement and Subcontract Plan attached hereto, Design-Build Firm may engage
Subcontractors as required to perform the Work and fulfill Design-Build Firms obligations under this Contract. Work
performed by a Subcontractor shall be pursuant to an appropriate agreement between Design-Build Firm and the
Subcontractor that specifically binds the Subcontractor to the applicable terms and conditions of the Contract Documents
for the benefit of the County. No Subcontractor is intended to be or shall be deemed a third-party beneficiary of this
Contract. Nothing contained in the Contract Documents shall create any contractual relationship between the County and
any such Subcontractor nor shall it create any obligation on the part of the County to pay or cause the payment of any moneys
due any such Subcontractor except as may otherwise be required by Applicable Law.

7.1.2  Design-Build Firm is encouraged to maximize the utilization of L.ocal Business and Minority/Disadvantaged Business
Enterprises when procuring subcontracted services, where the use of such Suppliers is reasonable and in the best interest of
the Project. Design-Build Firm is not obligated to utilize any such Suppliers at any specified percentage under this Contract.

7.1.3  Design-Build Firm shall retain full responsibility to the County for all Work performed under the Contract
Documents. All persons engaged in the Work of the Project are the responsibility and under the control of Design-Build
Firm.

7.1.4  Design- Build Firm shall give personal attention to fulfillment « the Contract and shall keep the Work under
Design-Build Firm’s control. When any Subcontractor fails to execute a portion of the Work in a manner not consistent
with the Contract Documents and industry standards, County may provide written notice to Design-Build Firm that it
desires the Subcontractor to be terminated unless the problem cited is cured, or commenced to be cured, within seven (7)
days of Design-Build Firm’s receipt of such notice. If Design-Build Firm fails to cure, or reasonable commence to cure,
such problem, then County may give a second written notice to Design-Build Firm, and Design-Build Firm shall remove
such Subcontractor immediately, and the Subcontractor shall not again be employed on the Project. The County shall not
be responsible for added costs to the Design-Build Firm, if any, of employing such replacement. The County will not
entertain requests to arbitrate disputes amor  Subcontractors or between Des lild Firm and Subcontractor(s)
concerning responsibility for performing any part of the Work.

ARTICLE VIII CONTRACT DISPUTES/CLAIMS

8.1 Contract Claims

8.1.1 If any dispute between the County and Design-Build Firm arises under this Contract and such dispute cannot be
resolved by good faith negotiation at the field level between the Authorized Representatives of each party, such dispute
shall be promptly escalated to Design-Build Firm’s Senior Representative and County’s Senior Representative, upon the
request of either party, who shall meet as soon as conveniently possible, but in no case later than fourteen (14) calendar
days after such a request is made, to attempt to resolve such dispute or disagreement. Five (5) calendar days prior to any
meetings between the Senior Representatives, the parties will exchange relevant information that will assist the parties in
resolving the dispute or disagreement.

8.1.1.1 The Senior Representative for the County shall be the Director, or designee, of the County’s Public Works



oartment.

8.1.1.2 The mior presentative forthe [ ign-Build Firm shall be the supervisor of the Project Manager, or a principal
of the Design-Build Firm.

8.1.2  Ifafter meeting, the Senior Representatives determine that the dispute or disagreement cannot be resolved on terms
satisfactory to both parties, the Design-Build Firm shall submit a Contract claim as provided herein.

8.1.3  Claims arising from this Contract shall be filed with the County’s Purchasing Director. Prior to filing a contract
claim, Design-Build Firm shall first exhaust all remedies set forth in the Contract Documents. The Contract Claim must be
submitted to the County’s Purchasing Director within five (5) business days of exhausting the all remedies set forth above.
Pending final resolution of a dispute or claim, unless otherwise agreed in writing, the Design-Build Firm is required to
proceed with performance of the Work and maintain effective progress to complete the Work within the Contract Time set
forth herein. The contract claim shall include, at a minimum, the following:

a) The name and address of the Contractor and any legal counsel; and

b) The address to which the Director of Purchasing & Contracts should send their final decision; and

c¢) ldentification of the final adverse decision or document that is the subject of the contract claim; and

d) Identification of the administrative remedies provided for in the contract that were pursued prior to the claim and
the outcome; and

e) A statement of the grounds for each issue to be reviewed and the applicable provisions of the Contract, as well as
any applicable Laws, or other legal authorities which the Contract deems applicable to the claim; and

f) A statement of the grounds for each issue raised in the contract claim; and

g) A copy of the final adverse decision or document that is the subject of the claim and any exhibits, evidence or
documents which the Design-Build Firm deems applicable to the issues raised in the claim.

8.1.4 During the Purchasing Director’s review of the contract claim, the Purchasing Director may request additional
information from either party. The parties are to provide the Purchasing Director with the requested information within the
time period set forth in the request. Failure of any party to timely comply may result in resolution of the claim without
consideration of the requested information.

8.1.5 The Purchasing Director shall render a decision on the Contract Claim within twenty-one (21) calendar days of
receipt of all requested information. The written decision of the Purchasing Director shall be sent to the Design-Build Firm
to the notice address listed herein or by such other means as agreed to by the parties.

8.1.6  The decision for any contract claim by the Purchasing Director may be appealed by the Design-Build Firm to the
County Administrator. Design-Build Firm must submit their appeal to the County Administrator, including any and all
information, documentation, backup data, or other supplemental facts or figures within five (5) business days of receipt of
the Purchasing Director’s decision. Failure of the Design-Build Firm to submit an appeal within the prescribed timeframe
shall be a waiver of a right to appeal the rendered decision. The appeal shall include any and all information, documentation
and data relative to the Contract Claim and subsequent appeal. The County Administrator shall render a decision within
thirty (30) calendar days of receipt of all information. The County Administrator’s decision shall be considered final, unless
Design-Build Firm takes legal action in Circuit Court.

ARTICLE IX CHANGES IN THE WORK

9.1 General

9.1.1 The County may, at any time, without invalidating this Contract and without notice to sureties, direct changes in
the Work within the general scope of this Contract, consisting of additions, deletions, revisions, or any combination thereof,
by Change Order or by field order. Design-Build Firm agrees to promptly comply with such orders and proceed with the
Work, which shall be performed under the applicable requirements of the Contract Documents. Contract Time and Contract
Price will be adjusted, in accordance with Sections 9.2 and 9.3 below, by written Change Order for changes which increase
or decrease the cost of or time for performance of the Work.

9.1.2 If at any time Design-Build Firm believes that acts or omissions of the County constitute a change to the Work,
Design-Bu | Firm shall submit a written notice to the Project Manager explaining in detail the basis for the change request.
Design-Build Firm’s written notice must be furnished within seven (7) calendar days of the commencement of the event



giving rise to the claim or Design-Build Firm’s knowledge of the claim, and the notice shall state the general nature and
cause of the claim. Thereafter, within twenty (20) days after the termination of the event giving rise to the claim or Design-
Build Firm’s knowledge of the claim, Design-Build Firm shall submit written notice of the extent of the claim with
supporting information and documentation to the Project Manager and County. IT IS EXPRESSLY AND
SPECIFICALLY AGREED THAT ANY AND ALL CLAIMS FOR CHANGES TO THE CONTRACT TIME OR
CONTRACT PRICE SHALL BE WAIVED IF NOT SUBMITTED IN STRICT ACCORDANCE WITH THE
REQUIREMENTS OF THIS SECTION. Pending final resolution of any such claim request, Design-Build Firm shall
diligently proceed with performance of this Contract regardless of any dispute concerning performance of the Work or the
amount Design-Build Firm is to be paid for such Work.

9.2 Changes in the Contract Time

9.2.1 The Contract Time will be extended by Change Order in an amount equal to time lost on critical Work items due
to delays beyond the control of and through no fault or negligence of Design-Build Firm if a claim for an extension is
submitted in accordance with Section 9.1.2 above.

9.2.2 If Design-Build Firm is delayed in progressing any task which at the time of the delay is then critical or which
during the delay becomes critical, as a direct result of unusually adverse weather conditions not reasonably anticipated, or
any other causes beyond Design-Build Firm’s reasonable control and not attributable to Design-Build Firm or Design-
Build Firm’s Subcontractor’s actions or failure to act, then the date for achieving Substantial Completion of the Work may
be extended for such reasonable time as the Project Manager may determine.

9.2.3 Extensions to the Contract Time for delays caused by the effects of inclement weather or named storms shall be
submitted as a request for a change in the Contract Time pursuant to Section 9.1.2 above. Time extensions are justified
only when rain, other inclement weather conditions, or related adverse soil conditions result in Design-Build Firm’s
inability to work at least fifty percent (50%) of the normal workday on controlling items of Work identified on the accepted
schedule or updates to that schedule.

9.2.4 Design-Build Firm shall take all precautions necessary to secure the Project Jobsite from any damage that may be
caused by all threatened storm events, regardless of whether the County has given notice of same. Suspension of the Work
caused by a threatened or actual storm event, regardless of whether the County has directed such suspension, will entitle
Design-Build Firm to additional Contract Time.

9.3 Changes in the Contract Price

9.3.1 In connection with any claim by Design-Build Firm against the County for compensation in excess of the Contract
Price, any liability of the County for Design-Build Firm’s costs shall be strictly limited to direct costs incurred by Design-
Build Firm and shall in no event include indirect costs or consequential damages of Design-Build Firm.

9.3.2  Any change in the Contract Price resulting from a Change Order shall be determined as follows:

a) By mutual acceptance of a lump sum increase or decrease in costs. Upon the Project Manager’s request, Design-
Build Firm shall furnish a detailed estimate of increased or decreased costs, together with cost breakdowns and
other support data as the Project Manager may reasonably request.

b) By Unit Prices stated in the Contract Documents, or subsequently agreed upon.
¢) By a manner or method mutually agreed by the County and Design-Build Firm.

9.3.3  If no mutual agreement occurs between the County and Design-Build Firm, then the change in the Contract Price,
if any, shall than be determined by the Project Manager on the basis of the reasonable expenditures or savings of those
performing, deleting or revising the Work attributable to the change, including, in the case of an increase or decrease in the
Contract Price, a reasonable allowance for direct job site overhead and profit. In such case, Design-Build Firm shall
present, in such form and with such content as the County or the Project Manager requires, an itemized accounting of such
expenditures or savings shall be limited to the following: reasonable costs of materials, supplies, or equipment including
delivery costs, reasonable costs of labor, including social security, unemployment insurance, fringe benefits required by a
pre-existing Contract or by custom, and workers’ compensation insurance, reasonable costs of premiums for all bonds and
insu  ce, permit fees, and sales, use or other taxes paid by Design-Build Firm that are directly attributable to the changed
Work. In no event shall any expenditure or savings associated with Design-Build irm’s home office or other non-Jobsite
overhead expenses be included in any change in the Contract Price. Pending final determination of reasonable expenditures
or savings ) the County, payments shall be made to Design-Build Firm based on the Project Manager’s recommendation



for payment.

9.3.4  Costs which will not be allowed or paid in Change Orders or other claims under this Contract include, but are not
limited to, the costs of preparing or reviewing change request/claims or proposed Cha : Orders, change  |uest/claim
consulting costs; lost revenues; lost profits; lost income or earnings; interest cost of any type other than those mandated by
statute; rescheduling costs; lost earnings; loss of other business; or the costs of Design-Builc. . .rm representatives visiting
the Jobsite or participating in meetings with the County. The County shall not be liable to Design-Build Firm for claims
of third parties, including Subcontractors, unless and until liability of Design-Build Firm has been established therefore in
a court of competent jurisdiction.

9.4 Acceptance of Change Orders
Design-Build Firm’s written acceptance of a Change Order shall constitute a final and binding Contract to the provisions
thereof and a waiver of all claims in connection therewith, whether direct, indirect, or consequential in nature.

9.5 Notice to Sureties

Design-Build Firm shall notify and obtain the timely consent and approval of Design-Build Firm’s surety with reference
to all Change Orders if such notice, consent or approval is required by Design-Build Firm’s surety or by law. Design-Build
Firm represents and warrants to County that Design-Build Firm is solely liable and responsible to so notify and obtain any
such consent or approval.

9.6 Hazardous Waste Mitigation

9.6.1 County acknowledges that any pre-existing hazardous materials located on any Jobsite was not generated or created
by the Design-Build Firm. The Design-Build Firm shall notify the Project Manager within forty-eight (48) hours of
discovery of any hazardous materials at any Jobsite where Work is being performed. Design-Build Firm shall submit to
the Project Manager a proposal for all work associated with remediation of the hazardous materials, including collection,
removal, transportation and disposal of the hazardous materials within three (3) calendar days of reporting the discovery
to the Project Manager. In the event the County elects to accept the proposal submitted by the Design-Build Firm, the
County shall issue a Change Order for the additional work. Any and all mitigation efforts shall be performed in compliance
with any and all applicable regulations, codes, rules, laws, ordinances and policies. It is expressly understood that the
County is under no obligation to accept the Design-Build Firm’s submitted proposal, or to utilize the Design-Build Firm
to remediate any hazardous materials.

9.6.2 Inthe event the County elects to utilize a third-party to remediate any discovered hazardous materials, the County
shall coordinate with the Design-Build Firm for all activities related to the remediation efforts. Design-Build Firm agrees
to fully cooperate with the County and any third-party in coordination of all remediation efforts. In the event the County
utilizes a third-party for remediation of any discovered hazardous materials, the Design-Build Firm shall not be responsible
for any remediation efforts, including collection, removal, transportation and disposal, undertaken by the third-party.

9.7 Differing Site Conditions

If during the course of the Work, Design-Build Firm encounters (1) subsurface or concealed conditions at the Project’s
Jobsite that differ materially from those shown in the Contract Documents and from those ordinarily encountered and
generally recognized as inherent in work of the character called for in this Contract; or (2) unknown physical conditions of
the Project’s Jobsite, of an unusual nature, which differ materially from that ordinarily encountered and generally
rec:  iized as inherent in work of the character called for in this Contract, then Design-Build Firm, without disturbing the
conattions and before performing any Work affected by such conditions, shall, within forty-eight (48) hours of their
¢ overy, notify the Project Manager in writing of the existence of the aforesaid conditions. The Project Manager shall,
within two (2) business days after receipt of Design-Build Firm’s written notice, investigate the site conditions identified
by Design-Build Firm. If, in the sole opinion of the Project Manager, the conditions do materially so differ and cause an
increase or decrease in Design-Build Firm’s cost of, or the time required for, the performance of any part of the Work,
whether or not charged as a result of the conditions, the Design-Build Firm may submit a proposal for an equitable
adjustment to the Contract Price, or the Contract Time, or both. If Project Manager and Design-Build Firm cannot agree
on an adjustment in the Contract Price or Contract Time, the adjustment shall be referred to the Director of Purchasing and
Contracts for determination in accordance with the provisions of Article VIII No request by Design-Build Firm for an
equitable adjustment to this Contract under this provision shall be allowed unless Design-Build Firm has given written
notice to the Project Manager in strict accordance with the provisions of this Article. NO REQUEST FOR AN
EQUITABLE ADJUSTMENT OR CHANGE TO THE CONTRACT PRICE OR CONTRACT TIME FOR



DIFFERING SITE CONDITIONS SHALL BE ALLOWED IF MADE AFTER THE DATE CERTIFIED BY THE
PROJECT MANAGER AS THE DATE OF SUBSTANTIAL COMPLETION.

The failure by Design-Build Firm to provide written notice as provided in this Section 9.7 shall constitute a waiver by
Design-Build Firm of any Claim arising out of or relating to such concealed or unknown condition.

ARTICLE X UNCOVERING WORK, STOPPING WORK, AND ACCEPTING DEFECTIVE OR
NONCONFORMING WORK

10.1  Uncovering Work

10.1.1 No Work or portion of Work shall be covered until inspected by the County as required by the Contract Documents.
If any of the Work is covered contrary to the request or direction of the County or the Project Manager or contrary to the
requirements of the Contract Documents, Design-Build Firm shall, upon written request, uncover it for the Project
Manager’s inspection and subsequently cover the Work in accordance with the Contract Documents without adjustment to
the Contract Time or Contract Price. The provisions and obligations set forth herein shall apply even if the County
ultimately determines (after uncovering and inspection) that the underlying Work in question conforms to the requirements
of the Contract Documents.

10.1.2  Should the County wish to either (i) re-inspect a portion of the Work that has been covered by Design-Build Firm
in compliance with Section 10.1.1, above, or (ii) inspect a portion of the Work that has been covered by Design-Build Firm
which is not required by the Contract Documents to be observed or inspected prior to its being covered and which the
County did not specifically request to observe prior to its being covered, Design-Build Firm shall uncover the applicable
portion of the Work upon written request. If the County determines that the Work uncovered conforms to the requirements
of the Contract Documents, then the County will pay the costs of uncovering and replacement of the cover through a
Change Order and will adjust the Contract Time by Change Order if the uncovering and replacement Work extends the
most current Substantial Completion or Final Completion date, as applical . If, however, the County determines that the
Work uncovered does not conform to the requirements of the Contract Documents, then Design-Build Firm shall pay the
costs of uncovering and replacement and shall not be entitled to an adjustment of the Contract Price.

10.2  Right to Stop Work

If = Work is defective, or Design-Build Firm fails to supply sufficient ski :d workers, suitable materials, or equipment or
fails to furnish or perform the Work in such a way that the completed Work will conform to the Contract Documents, the
County, acting through the Project Manager, may order Design-Build Firm to stop the Work, or any portion thereof, until the
cause for such order has been eliminated. The County’s right to stop Work, or any portion thereof, shall not give rise to any
duty on the part of the County to exercise this right for the benefit of Design-Build Firm or any other party.

10.3  County May Accept Defective or Nonconforming Work

If the County chooses to accept defective or nonconforming Work, the County may do so. In such events, the Contract
Price shall be reduced by the greater of (2) the reasonable cost of removing and correcting the defective or nonconforming
Work, and (b) the difference between the fair market value of the Work had it not been constructed in such manner as to
include defective or nonconforming Work. 1f the remaining portion of the unpaid Contract Price, if any, is insufficient to
compensate the County for its acceptance of defective or nonconforming Work, Design-Build Firm shall, pay the County
such remaining compensation for accepting defective or nonconforming Work.

ARTICLE XI CONTRACT SUSPENSION AND TERMINATION

11.1  Suspension

The County may, by written notice, order Design-Build Firm to suspend, delay or interrupt Work, in whole or in part, for
a period of time as the County may determine. If such suspension delays Design-Build Firm’s ability to meet the authorized
Contract Time, Design-Build Firm and County shall negotiate and agree upon any Change Orders for Contract Time and/or
Contract Price. Design-Build Firm shall not be entitled to an adjustment to the Contract Time to the extent that performance
is, was or would have been so suspended, delayed or interrupted by another cause, act or omission for which Design-Build
Firm is responsible. Notwithstanding anything to the contrary in this Contract and, in the event any such suspension
exceeds ninety (90) days, Design-Build Firm may, upon ten (10) days written notice to the County, terminate performance
under this Contract and recover from the County an equitable adjustment in accordance with Section 9.3 above.



11.2 . .rmination
11.2.1 The County may by written notice to  :sign-Build Firm terminate the Work under this Contract in whole or in
part at any tin  for the County’s convenience or for the default of .. _sign-Build Firm.

11.2.1.1The County may terminate this Contract, in whole or in , for its convenience upon thirty (30) calendar days
written notice to the Design-Build Firm. [f the termination is for the convenience of the County, an equitable adjustment
in the compensation to be paid to Design-Build Firm shall be made based upon the cost for completed Work, Work in
progress, and the substantiated, reasonable and actually incurred costs associated with termination, including
demobilization costs and amounts due in settlement of terminated contracts with Subcontractors and Design Consultants.
No amount shall be allowed for anticipated profit or unperformed work.

11.2.1.2The Design-Build Firm may terminate this Contract for any reason up to sixty (60) calendar days written notice,
provided that any outstanding Work is completed by Design-Build Firm, or Design-Build Firm’s Subcontractors. Design-
Build Firm further agrees to cooperate and assist the County, upon request, in order to complete any Work under this
Project. In such event, the County shall compensate Design-Build Firm as mutually agreed in writing for any such Work
after termination.

11.2.1.3The County may terminate this Contract, in whole or in part, for cause (or “default”). In the event of Design-Build
Firm’s default, the County shall issue a Notice of Default to the Design-Build Firm, articulating the items which the County
finds to be in default of the requirements of this Contract. Design-Build Firm shall have ten (10) calendar days from receipt
of tice of Default to remedy deficiencies or submit, in writing, an acceptable plan for remedying the deficiencies
identified in said notice. If Design-Build Firm fails to remedy such deficiencies, or to submit an acceptable plan for
remedying such deficiencies, to the satisfaction of the County within the stated time period, the County shall issue a Notice
of Termination, and take over and prosecute the Work to completion. In such case, Design-Build Firm shall be liable to the
County for all reasonable additional costs incurred by the County in completion of the Work.

11.2.2 Upon receipt of such termination notice Design-Build Firm shall immediately stop all Work and shall immediately
cause any and all of its Subcontractors and material suppliers at any tier, to immediately stop all work, leaving the
construction Site in a safe and secured condition. Design-Build Firm shall not be paid for any work performed or costs
incurred after the termination date that reasonably could have been avoided. The County may direct Design-Build Firm to
assign Design-Build Firm’s right, title and interest under terminated orders or subcontracts to its designee.

11.2.3 Design-Build Firm shall not remove from the construction Jobsite any materials, equipment, plant or tools that
have been paid for by County pursuant to this Contract. Design-Build Firm hereby grants the County a free and unimpeded
right of access to Design-Build Firm’s facilities, which shall survive any termination of the Contract, for the purpose of
permitting the County to take control of and remove any Work, including but not limited to any Work for which title has
vested in the County.

11.2.4 1f the termination is for the convenience of the County, an equitable adjustment in the compensation to be paid
Design-Build Firm shall be made based upon the cost for completed Work, Work in progress, and the substantiated,
reasonable and actually incurred costs associated with termination. No amount shall be allowed for anticipated profit or
unperformed work.

11.2.5 For purposes of this Termination provision, Design-Build Firm shall be deemed in default if Design-Build Firm (1)
persistently or repeatedly refuses or fails to perform the Work in a timely manner, (2) fails to supply enough properly
skilled Workers, supervisory personnel or proper equipment or materials, (3) fails to make prompt payment to
Subcontractors, or for materials or labor, (4) becomes insolvent or becomes the subject of voluntary or involuntary
bankruptcy proceedings, (5) persistently disregards laws, ordinances, rules, regulations or orders of any public authority
having jurisdiction, or (6) breaches or violates a material provision of this Contract. If the termination is attributable to the
default of Design-Build Firm, the County shall have the right, without prejudice to any other right or remedy, to take
possession of the construction Jobsite and of all materials, equipment, tools, construction equipment and machinery thereon
owned by Design-Build Firm and may finish the Work by whatever methods it may deem expedient. Insuch case, Design-
Build Firm shall not be entitled to receive any further payment until the Work is finished.

11.2.6 If the unpaid balance of the Contract Price less any liquidated damages due under this Contract, exceeds the cost
of finishing the Work, including compensation for the Project Manager’s additional services and expenses made necessary
thereby, Design-Build Firm shall pay the difference to the County. This obligation for payment shall survive the



termination of the Contract.

11.2.7 If, after termination by the County for Design-Build Firm’s default, it is determined by a Court of competent
jurisdiction that Design-Build Firm was not in default, or that the delay was excusable, the rights and obligations of the
parties, including adjustment of the Contract Price, will be the same as if the termination had been issued for the
convenience of the County, as provided under Section 11.2.4 above.

ARTICLE XII STANDARD OF CARE, WARRANTY AND INDEMNITY

12.1  Standard of Care

12.1.1 Design-Build Firm represents that all performed or furnished Design Services shall meet the standard of care
ordinarily used by members of the subject profession, having experience with projects similar in scope and complexity and
at a similar time and locality. Design-Build Firm further represents and warrants that it is fully experienced and properly
qualified, licensed, and financed to perform the Design Services under this Contract and that it shall continue to maintain
all licenses and approvals required to conduct its business and that it shall conduct its business activities in a reputable
manner at all times.

12.2  Warranty

12.2.1 Design-Build Firm warrants to the County that all labor furnished to progress the Work under this Contract shall
be competent to perform the tasks undertaken and that the product of such labor shall yield only Work that is in compliance
with the Contract Documents, aligns with industry standards, and that all materials and equipment furnished under this
Contract shall be of good quality, free from faults and defects and in strict conformance with the Contract Documents.

12.2.2 Design-Build Firm warrants all Design Build Work, including all completed materials, equipment, systems and
structures comprising the Project shall be free of defects in design, materials and workmanship for a period of one year (or
the period of time in any guarantee or warranty provided by any manufacturer or supplier of equipment or materials
incorporated into the Work, whichever is later) from and after the date of Substantial Completion. Design-Build Firm shall
within ten (10) Days after being notified in writing by the County of any defect in the Work or non-conformance of the
Work (Warranty Work), commence and prosecute with due diligence all Work necessary to fulfill the terms of the warranty
at its sole cost and expense. Design-Build Firm shall act sooner as requested by the County in response to an emergency.
In addition, Design-Build Firm shall, at its sole cost and expense, repair and replace any portions of the Work (or work of
other contractors) damaged by its Warranty Work or which becomes damaged in the course of repairing or replacing
Warranty Work. For any Work so corrected, Design-Build Firm’s obligation hereunder to correct Warranty Work shall be
reinstated for an additional one-year period, commencing with the date of acceptance of such corrected Work, but in no
case shall be greater than two years from the date of Substantial Completion.

12.2.3 Design-Build Firm shall perform such tests as the County may require to verify that any corrective actions,
including, without limitation, redesign, repairs, and replacements comply with the requirements of the Contract Documents.
All costs associated with such corrective actions and testing, including the removal, replacement, and reinstitution of
equipment and materials necessary to gain access, shall be the sole responsibility of Design-Build Firm.

12.2.4 All warranties and guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whethere  essor implied, are deemed to be obtained by ~ sign ..aild Firm  the benefit of the County, regardless
of whether or not such warranties and guarantees have been transferred or assigned to the County by separate Contract and
Design-Build Firm agrees to enforce such warranties and guarantees, if necessary, on behalf of the County.

12.2.5 In the event that Design-Build Firm fails to perform its obligations under this Warranty Section, or under any other
warranty or guaranty under this Contract, to the reasonable satisfaction of the County, the County shall have the right to
correct and replace any defective or non-conforming Work and any work damaged by such work or the replacement or
correction thereof at Design-Build Firm’s sole expense. Design-Build Firm shall be obligated to fully reimburse the County
for any expenses incurred hereunder upon demand.

12.3 Extended Equipment Warranty

During Phase 1 Design and GMP Development, Design-Build Firm shall provide the County an option for extended
warranties (in addition to a standard manufacturer’s warranty) on certain materials, equipment, and/or systems
(“Equipment”) as requested by the County for Design-Build Firm furnished equipment. At the time of providing the option,
Design-Build Firm also shall provide information as to the duration of such warranties, the price for such extended



warranties (which shall be developed usi;  :he same pricing methodology as the pricing for the Equipment to which such
extended warranties apply) and any special terr slicable to such extended warranties (each, an "Extended Equipment
Warranty"). Design-Build Firm shall also inc a provision whereby ch Exte ~d " juipr 1t V anty [ be
ass’ ed to the County at the end of the first year of the warranty phase. The County shall have the right to ex: 2 its
option for any such Extendec  juipment Warranty within the time period specified for the exercise of the option by the
Equipment vendor. The cost of the Extended Equipment Warranty shall be included in the GMP Proposals. Extended
warranties for Direct Purchase Materials shall be included in the purchase orders described in Section 2.16 above, if elected
by the County.

12.4 Indemnity

12.4.1 Design-Build Firm shall indemnify and hold harmless the County and its officers and employees (“Indemnified
Party”), from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to the extent
caused by the negligence, recklessness, or intentional wrongful misconduct of Design-Build Firm and persons employed
or utilized by Design-Build Firm in the performance of this Contract.

12.4.2 To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, Design-Build Firm further
agrees that “damages, losses and costs”, includes fines, citations, court ju  nents, insurance claims, restoration costs or
other liability, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of Design-Build
Firm and persons employed or utilized by Design-Build Firm in the performance of this Contract.

12.4.3 To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, for purposes of indemnity,
the “persons employed or utilized by Design-Build Firm” shall be construed to include, but not be limited to, Design-Build
Firm, its staff, employees, subcontractors, all deliverers, suppliers, furnishers of materials or services or anyone acting for,
on behalf of, or at the request of Design-Build Firm. In accordance with Section 725.06, Florida Statutes, the Design-Build
Firm’s indemnification obligation shall not exceed the sum of (a) all costs reasonably incurred by the County or any person
or entity acting on behalf of the County to complete or correct the Work; or (b) an amount equal to 100% of the Contract
Price, whichever is greater.

12.4.4 In Claims against any person or entity indemnified hereunder by an employee of Design-Build Firm, any
Subcontractor, or subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under this Section 12.4 shall not be limited by a limitation on the amount or type of
damages, compensation or benefits payable by or for Design-Build Firm or any Subcontractor or subcontractor under any
workers’ compensation acts, disability benefits acts or other employee benefit acts.

12.4.5 Design-Build Firm’s indemnity and hold harmless obligations hereunder shall extend to all Claims against the
County by any third party or third-party beneficiary of this Contract and all liabilities, damages, losses and costs related
thereto.

12.4.6 This indemnification will not be valid in the instance where the loss is caused by the gross negligence, or willful,
wanton or intentional misconduct of any Indemnified Party.

12.4.7 If any provision(s), or portion(s) of a provision(s) of this Section 12.4, or the application thereof to any person or
circumstance shall, to any extent, be held to be invalid, illegal or unenforceable for any reason whatsoever, the validity,
legality and enforceability of the remaining provision(s), or part of the provision(s), shall not in any way be affected or
impaired thereby; and shall be interpreted to the fullest extent possible to be enforceable and to give effect to the intent
manifested by the provision(s), or portion(s) thereof, held invalid, illegal or unenforceable.

12.4.8 Design-Build Firm shall further indemnify and hold harmless the County its officers and employees from and
against all Claims arising out of any infringement of patent rights or copyrights incident to the operation or use of the Work, or
any part thereof, or resulting from the incorporation in the Work of any invention, design, process, product, or device not
specified in the Contract Documents and shall defend such Claims in connection with any alleged infringement of such rights.
Design-Build Firm agrees to keep the County informed of all developments in the defense of all such actions.

12.4.9 The indemnification provisions of this Section 12.4 shall survive expiration or earlier termination of this Contract.



12,5 Indemnification and Subcontracts

Any and all Subcontracts of any tier entered into by the Design-Build Firm to design or build the Project shall require
Subcontractors to release the County and hold it harmless to the same extent required in Section 12.4 “Indemnity”. The
release obligations set forth in the Subcontracts shall name the County as an express third-party beneficiary with rights of
enforcement of such obligation and shall entitle the County to succeed to Design-Build Firm’s rights under such
Subcontract. The County shall not, however, be construed as a party to any Subcontract related to the Project nor shall the
County in any way be responsible for any or all Claims of any nature whatsoever arising or which may arise from any such
Subcontracts.

ARTICLE XIII INSURANCE AND BONDS

13.1  Design-Build Firm’s Insurance Requirements

13.1.1 All insurance policies shall be satisfactory to the County and be issued by companies authorized and duly licensed
to transact business in the State of Florida. Design-Build Firm shall furnish proof of insurance to the County prior to
execution of this Contract. No Work shall commence under this Contract until Design-Build Firm has obtained all
insurance coverages required under Article XIII. Certificates of insurance shall clearly indicate Design-Build Firm has
obtained insurance of the type, amount, and classification as required by this Contract. Required insurance coverage shall
be maintained in force, including coverage for Additional Insureds, until Final Completion of all Work including
Warranty Work unless otherwise provided in the Contract Documents or agreed in writing by Design-Build Firm and
the County.

13.1.2 No less than ten (10) days written notice shall be provided to the County prior to cancellation, non-renewal or any
material change of required insurance policies. Yearly renewal certificates shall be provided to the County within thirty
(30) days of expiration of the current policy.

13.1.3 The types and amounts of insurance required under this Contract do not in any way limit the liability of Design-
Build Firm including under any warranty or indemnity provision of this Contract or any other obligation whatsoever
Design-Build Firm may have to the County or others. Nothing in this Contract limits Design-Build Firm to the minimum
required insurance coverages found in this Article XIII.

13.2  Additional Insured Endorsements and Certificate Holder

The term “Additional Insured”, as used in this Contract, shall mean St. John’s County, its elected officials, officers,
employees, agents and representatives. Certificates of insurance shall include each Additional Insured for all policies of
insurance except Workers’ Compensation and Professional Liability. A copy of the additional insured endorsement for
the required coverages must accompany the certificate of insurance.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084
Attn: Purchasing Department

13.3  Workers Compensation & Employers Liability

Design-Build Firm shall procure and maintain during the life of this Contract, adequate Workers’ Compensation
Insurance and Employer’s Liability in at least such amounts as is required by law for all of its employees per Florida
Statute 440.02 as now or hereafter amended.

13.4 Commercial General Liability

Design-Build Firm shall procure and maintain during the life of this Contract, Commercial General Liability Insurance
with minimum limits of $2,000,000 per occurrence, $3,000,000 aggregate, including bodily injury (including wrongful
death), property damage, products, personal & advertising injury, and completed operations. This insurance must provide
coverage for all Claims that may arise from the services and/or operations completed under this Contract, whether such
services or operations are by Design-Build Firm or anyone directly or indirectly employed by them. Such insurance(s) shall
also be primary and non-contributory withr  rd to insurance carried by the Additional Insureds.

5 Automobile Liability
ign-Build Firm shall procure and maintain during the life of this Contract, Business Automobile Liability Insurance wi



minimum lim > 1,000,000 ¢ i [single limit for bodily injury and property liability and insuring = Hility
arising out of or in any way related directly or indirectly to the ownership, maintenance or use of any owned, non-owned or
rented/hired automobiles.

13.6  Umbrella or Excess ™ “ability

Design-Build Firm shall maintain during the life of the awarded Contract, Umbrella or Excess Liability Insurance covering
workers compensation, commercial general liability and business auto liability with minimum limits of liability of
$5,000,000.

13.6.1 Umbrella/Excess Liability Insurance: To the extent necessary to achieve the minimum liability limit of $5,000,000,
the Firm may carry Umbrella or Excess Liability insurance. The coverage provided by these policies shall apply in excess
of the Firm's General Liability insurance policy.

13.6.2 Combination of Coverage: The Design-Build Firm may fulfill the minimum liability requirement of $5,000,000
through any combination of General Liability, Business Auto Liability, and Umbrella/Excess Liability policies, provided
that the total combined coverage meets or exceeds the required limits.

13.7  Additional Coverages
ONLY THE SUBSECTIONS CORRESPONDING TO ANY CHECKED BOX IN THIS SECTION 13.7 WILL
APPLY ) THIS CONTRACT.

1371 X~ " oaal v lity.

13.7.1.1 Design-Build Firm’s Architectural firm responsible for Design Services shall procure and maintain, during the life
of this Contract, Professional Liability or Errors and Omissions Insurance with limits of $2,000,000 each claim and
aggregate. The Architectural firm shall maintain Professional Liability for a period of four (4) years, or upon
expiration/termination of Professional Liability Coverage, shall obtain 4-year tail coverage. The Architectural firm’s
professional liability policy should not have an exclusion for environmental compliance management or construction
management professionals. Retroactive date shall not be later than the first date that design work commenced under this
Contract.

13.7.1.2 In the event that Design-Build Firm employs professional architects, engineering or land surveyor services for
performing field engineering or preparing design calculations, plans, and specifications, Design-Build Firm shall require
the retained architects, engineers and land surveyors to carry professional liability insurance with limits of $1,000,000 each
claim and aggregate with respect to negligent acts, errors, or omissions in connection with professional services to be
provided under this Contract.

13.7.2 X Builders Risk

13.7.2.1  Design-Build Firm shall procure and maintain Builder’s Risk (“all risk™) insurance on a replacement cost basis.
The amount of coverage shall be equal to the full replacement cost on a completed value basis, including periodic increases
or decreases in values through change orders.

13.7.2.2  The Builder’s Risk Insurance policy shall commence coverage prior to the start of vertical construction of the
project. For purposes of this Contract, vertical construction shall be defined as any construction activity above the foundation
level, including but not limited to framing, structural work, or installation of components that are part of the building’s
permanent structure. Coverage must remain in place until the project achieves substantial completion, as defined in this
contract, or until the project is otherwise accepted by the Owner, whichever occurs first.

13.7.2.3  The Builder’s Risk policy shall identify the County as the sole loss payee. The policy shall name as insured the
County, Design-Build Firm and its Subcontractors of every tier. Each insured shall waive all rights of subrogation against
each of the other insured to the extent that the loss is covered by the Builder’s Risk Insurance. The Builder’s Risk policy
shall be primary and any self-insurance maintained by the County in not contributory. The Builder’s Risk policy shall not
include a co-insurance clause. The policy shall provide for partial occupancy and use by the County, and this coverage shall
not be lapsed or canceled because of partial occupancy by the County prior to the Final Completion of the Work, however,
occupancy shall not take place until the policy has been amended by endorsement.

13.7.2.4 The Builder’s Risk insurance shall:



a. insure against at least the following perils or causes of loss: fire; lightning; windstorm; riot; civil commotion; terrorism;
vehicle impact; aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, boiler explosion, and
artificially generated electric current; earthquake; volcanic activity, and other earth movement; flood; collapse;
explosion; debris removal including demolition as may be reasonably necessary; and water damage (other than that
caused by flood).

b. cover, as insured property, at least the following: (i) the Work and all appurtenances, materials, supplies, fixtures,
machinery, apparatus, equipment and other property of a similar nature that are to be incorporated into or used in the
preparation, fabrication, construction, erection, or completion of the Work including County furnished or assigned
property; (ii) spare parts inventory required within the scope of the Contract; and (iii) temporary works which are not
intended to form part of the permanent constructed Work but which are intended to provide working access to the
Jobsite, or to the Work under construction, or which are intended to provide temporary support for the Work under
construction, including scaffolding, form work, fences, shoring, falsework, and temporary structures.

c. extend to cover damage or loss to insured property (i) while in transit; and (ii) while in temporary storage at the Jobsite
or in a storage location outside the Jobsite (but not including property stored at the premises of a manufacturer or
supplier).

d. include (i) performance/start-up an hot testing; and (ii) soft costs (e.g. design and engineering fees, code updates,
permits, bonds, insurances, and inspection costs.

13.7.2.5  The Builder’s Risk Insurance may have a deductible clause. Design-Build Firm shall be responsible for paying
any and all deductible costs. Notwithstanding anything to the contrary set forth above, the deductible for coverage of all
perils and causes of loss enumerated in sub-section 13.7.2.4 above shall not exceed $250,000.

13.8  Other Requirements

13.8.1 -Build Firm shall require each lower-tier Subcontractor to comply with all insurance requirements appropriate for
its scope of work, and any deficiency shall not relieve Design-Build Firm of its responsibility herein. Upon written request,
Design-Build Firm shall provide County with copies of lower-tier Subcontractor certificates of insurance.

13.8.2 Providing and maintaining adequate insurance coverage is a material obligation of Design-Build Firm. County has
no obligation or duty to advise Design-Build Firm of any non-compliance with the insurance requirements contained in
Article XII1. If Design-Build Firm fails to obtain and maintain all of the insurance coverages required herein, Design-Build
Firm shall indemnify and hold harmless the Additional Insureds from and against any and all Claims that would have been
covered by such insurance had Design-Build Firm complied with its obligations herein.

13.8.3 County reserves the right to adjust the above minimum insurance requirements or require additional insurance
coverages to address other insurable hazards and the Design-Build Firm shall be compensated at actual cost without a
markup for additional cost resulting from such request.

13.9 Payment and Performance Bonds

Design-Build Firm shall execute, furnish the County with, and record in the public records of St. John’s County, a Payment
and Performance Bond in accordance with the provisions of Sections 255.05 and 287.0935 Florida Statutes, in an amount
equal to the Contract Price. Such Payment and Performance Bond shall be conditioned upon the successful completion of
all work, labor, services, equipment and materials to be provided and furnished hereunder (including the costs of design and
non-construction services), and the payment of all  ibcontractors, materialmen, and laborers. Said bond shall be subject to
the approval of the Board of County Commissioners of St. John’s County, Florida. In accordance with Section 255.05, F.S.,
the County may not make a payment to Design-Build Firm until Design-Build Firm has provided the County a certified
copy of the recorded bond.

ARTICLE X1V DELIVERY OF DOCUMENTS

14.1  Except for confidential documents and Notices that must be delivered by the delivery methods described under
Section 15.27 below, the Design-Build Firm agrees all Submittals, Work Product and other documents required by the
Contract Documents shall be submitted to the County electronically in any standard interchange software and file
naming/format which the County may reasonably request to facilitate the administration and enforcement of this Contract.
The cost for preparation and submittal of the foregoing documents is included in the Contract Price.

14.2  All Design-Build Firm Submittals and Work Product of professional engineering plans, shop drawings of designed
components, calculations, and other documents prepared by the Design-Build Firm or the Design-Build Firm’s



subcontractor  and submitted to the County under the terms of this Contract shall be stamped and signed with the date of
signi  clearly indicated by a Professional Engineer currently licensed in the State of Florida. Elect ic seals and
signatures must comply with the Electronic Signature Act of 1996 and State of Florida licensii  requirements, as
applicable.

AL .. .. XV MISC._.LAMNL_IJUS

15.1 Independent Contractor

Design-Build Firm represents that it is fully experienced and properly qualified, licensed, equipped, organized, and
financed to perform the Work under this Contract. Design-Build Firm shall act as an independent Design-Build Firm and
not as an agent in performing this Contract and shall maintain complete control over its employees and all of its
Subcontractors and suppliers of any tier. Nothing contained in this Contract, or any lower-tier subcontract or purchase
order awarded by Design-Build Firm shall create any contractual relationship between any such subcontractor or supplier
and the County. Design-Build Firm shall perform all Work in accordance with the requirements of this Contract and in
accordance with its own methods subject to compliance with the Contract Documents.

15.2 Examination oi _ sign-Build Firm’s Records

The County or its authorized representative shall, until the expiration of five (5) years after final payment under this
Contract, have access to, and the right to examine any directly pertinent books, documents, papers, records correspondence,
receipts, subcontracts, purchase orders, and other data of Design-Build Firm involving transactions relating to this Contract,
and to make copies, excerpts and transcriptions thereof. If any such examination reveals that Design-Build Firm has
overstated any component of the Contract Price, Change Order, Claim, or any other County payment obligation arising out
of this Contract, then Design-Build Firm shall, at the election of the County, either immediately reimburse to the County
or offset against payments otherwise due Design-Build Firm, the overstated amount plus interest. The foregoing remedy
shall be in addition to any other rights or remedies the County may have.

15.3  Backcharges

15.3.1 Upon the County’s notification to undertake or complete unperformed Construction Work such as cleanup or to
correct defective or non-conforming services, equipment, or material (Backcharge Work), if Design-Build Firm states or
by its actions indicates it is unable or is unwilling to immediately proceed and/or complete the Backcharge Work in an
agreed time; the County may perform such Backcharge Work by the most expeditious means available and backcharge
Design-Build Firm for any and all costs thereby incurred by the County.

15.3.2 The County shall separately invoice or deduct and retain from payments otherwise due to Design-Build Firm the
costs for Backcharge Work. The County’s right to backcharge is in addition to any and all other rights and remedies
provided in this Contract or by law. The County’s performance of the Backcharge Work shall not relieve Design-Build
Firm of any of its responsibilities under this Contract and Design-Build Firm shall be responsible for the Backcharge Work
as if it were its own.

15.4  Applicable Law
Design-Build Firm and the Work must comply with all Applicable Law and the requirements of any applicable grant
agreements.

15,5 Governii Law & Venue
The Contract shali be governed by the laws of the State of Florida. Venue for any administrative and/or legal action arising
under the Contract shall be St. Johns County, Florida.

15.6  Arbitration
The County shall not be obligated to arbitrate or permit any arbitration binding on the County under any of the Contract
Documents or in connection with this Contract in any manner whatsoever.

15.7 Enforcement Costs

If any legal proceeding, lawsuit, or action is instituted in connection with any dispute, breach, default, misrepresentation
or controversy arising out of this Contract or the enforcement of any right hereunder, the prevailing party will be entitled
to recover, in addition to actual costs, such sums as the court may adjudge reasonable as attorney fees, including fees on
any peal.



15.8  Assignment and Arrears

15.8.1 Neither the County nor the Design-Build Firm shall assign, transfer, or encumber its interest in this Contract
without the written consent of the other Party. Any assignment, transfer, encumbrance or subcontract in violation of this
Section 15.8 shall be void and ineffective, constitute a breach of this Contract, and permit the non-assigning Party to
immediately terminate this Contract, in addition to any other remedies available to the non-assigning Party at law or in
equity. County reserves the right to condition its approval of any assignment, transfer, encumbrance, or subcontract upon
further due diligence and an additional fee paid to the County to reasonably compensate it for the performance of any such
due diligence.

15.8.2 The Design-Build Firm shall not pledge the County's credit, or make it a guarantor of payment, or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness. The Design-Build Firm further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Contract.

15.9  Severability

If a court deems any provision of the Contract void, invalid or unenforceable, that provision shall be enforced only to the
extent that it is not in violation of law or is not otherwise unenforceable and all other provisions shall remain in full force
and effect.

15.10 Section Headings
The section and other headings contained in this Contract are for reference purposes only and shall not affect the meaning
or interpretation of this Contract.

15.11 Disclaimer of Third-Party Beneficiaries

This Contract is solely for the benefit of County and Design-Build Firm and no right or cause of action shall accrue to or
for the benefit of any third party not a formal party hereto. Nothing in this Contract, expressed or implied, is intended or
shall be construed to confer upon or give any person or entity other than County and Design-Build Firm, any right, remedy,
or Claim under or by reason of this Contract or any provisions or conditions hereof; and all of the provisions,
representations, covenants and conditions herein contained shall inure to the sole benefit of and shall be binding upon
County and Design-Build Firm.

15.12 Waiver; Course of Dealing

The delay or failure by the County to exercise or enforce any of its rights or remedies under this Contract shall not constitute
or be deemed a waiver of the County’s right thereafter to enforce those rights or remedies, nor shall any single or partial
exercise of any such right or remedy preclude any other or further exercise thereof or the exercise of any other right or
remedy. The conduct of the parties to this Contract after the Effective Date shall not be deemed a waiver or modification of
this Contract.

15.13 No Waiver of Sovereign Immunity

Nothing herein is intended to serve as a waiver of sovereign immunity by any agency or political subdivision to which
sovereign immunity may be applicable or of any rights or limits to liability existing under Section 768.28, Florida Statutes.
This section shall survive the termination of all performance and obligations under this Contract and shall be fully binding
until such time as any proceeding brought on account of this Contract is barred by any applicable statute of limitations.

15.14 Execution in Counterparts

This Contract may be executed in counterparts, each of which shall be an original document, and all of which together shall
constitute a single instrument. The parties may deliver executed counterparts by e-mail transmission, which shall be
binding. In the event this Contract is executed through a County-approved electronic signature or online digital signature
service (such as DocuSign), such execution shall be valid, effective and binding upon the party so executing. Execution
and delivery of an executed counterpart of this Contract and/or a signature page of this Contract by electronic image scan
transmission (such as a "pdf" file) or through a County approved electronic signature service will be valid and effective as
delivery of a manually executed counterpart of this Contract.

15.15 Entire Contract
This Contract, together with the Contract Documents for the Work, constitutes the entire Contract between County and



ign-Build Firm relating to the subject matter hereof and supersedes all prior or contemporaneous Contracts, negotiations,
discussions and understandings, oral or written. This Contract may not be amended or modified except in writing signed by
both fies.

15.16 Survival

The provisions of the Contract .. scuments which by their nature survive termination of the Contract, including without
limitation all warranties, indemnities, insurance, payment obligations, and the County's right to audit Design-Build Firm’s
books and records, shall in all cases survive the expiration or earlier termination of this Contract.

15.17 Scrutinized Companies Lists

Section 287.135 of the Florida Statutes prohibits agencies from contracting with companies for goods or services that are
on the Scrutinized Companies that Boycott Israel List, or with companies that are engaged in a boycott of Israel, and from
contracting with companies for goods or services of $1,000,000 or more that are on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or are
engaged in business operations in Cuba or Syria. The lists are created pursuant to §215.473 and §215.4725, F.S. By
execution of this Contract, Design-Build Firm certifies that it is not listed on the Scrutinized Companies that Boycott Israel
List, the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, and is not engaged in a boycott of Israel or engaged in business operations in Cuba or Syria,
and understands that pursuant to §287.135, F.S., the submission of a false certification may subject Design-Build Firm to
civil penalties, attorney’s fees, and/or costs. In accordance with §287.135, F.S., the County may terminate this Contract if
a false certification has been made, or the Design-Build Firm is subsequently placed on any of these lists, or engages in a
boycott of Israel or is engaged in business operations in Cuba or Syria.

15.18 Employment Eligibility and Mandatory Use of E-Verify

As a condition precedent to entering into this Contract, and in accordance with section 448.095, F.S., Design-Build Firm
and its subcontractors shall register with and use the E-Verify system to verify the work authorization status of all
employees hired on or after July 1, 2023.

a. Design-Build Firm shall require each of its subcontractors to provide Design-Build Firm with an affidavit stating
that the subcontractor does not employ, contract with, or subcontract with an unauthorized alien. Design-Build Firm
shall maintain a copy of such affidavit for the duration of this Contract.

b. The County, Design-Build Firm, or any subcontractor who has a good faith belief that a person or entity with which
it is contracting has knowingly violated section 448.09(1), F.S. or these provisions regarding employment eligibility
shall terminate the contract with the person or entity.

c¢. The County, upon good faith belief that a subcontractor knowingly violated these provisions regarding employment
eligibility, but Design-Build Firm otherwise complied, shall promptly notify Design-Build Firm and Design-Build
Firm shall immediately terminate the contract with the subcontractor.

d. Design-Build Firm acknowledges that, in the event that the County terminates this Contract for Design-Build Firm’s
breach of these provisions regarding employment eligibility, then Design-Build Firm may not be awarded a public
contract for at least one (1) year after such termination. Design-Build Firm further acknowledges that Design-Build
Firm is liable for any additional costs incurred by the County as a result of the County’s termination of this Contract
for breach of these provisio. regarding employment eligibility.

15.19 Equal Employment Opportunity
During the performance of this Contract, Design-Build Firm agrees as follows:

15.19.1 Design-Build Firm will not discriminate against any employee or applicant for employment because of race, color,
religion, disability, sex, age, national origin, ancestry, marital status, sexual orientation, gender identify or expression,
familial status or genetic information. Design-Build Firm will take affirmative action to ensure that applicants and
employees are treated during employment without regard to their race, color, religion, disability, sex, age, national origin,
ancestry, marital status, sexual orientation, gender identity or expression, familial status, genetic information or political
affiliation. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertisement, layoff or termination, rates of pay or other forms of compensation, and s :ction



for training, including apprenticeship. Design-Bui. Firm agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this non-discrimination clause.

15.19.2 Design-Build Firm will, in all solicitations or advertisements for employees placed for, by, or on behalf of Design-
Build Firm, state that all qualified applicants will receive consideration for employment without regard to race, color,
religion, disability, sex, age, national origin, ancestry, marital status, sexual orientation, gender identity or expression,
familial status, or genetic information.

15.19.3 Design-Build Firm will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the
employee or applicant or another employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a part of such employee’s essential
job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have
access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with
Design-Build Firm’s legal duty to furnish information.

15.19.4 Design-Build Firm will send to each labor union or representatives of workers with which it has a collective
bargaining Contract or other contract or understanding, a notice to be provided by the County, advising the labor union or
workers' representative of Design-Build Firm’s commitments under Section 202 of Executive Order 11246 of September
24, 1965, and shall post copies of the notice in conspicuous places available to en loyees and applicants for employment.

15.19.5 Design-Build Firm will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

15.19.6 Design-Build Firm will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to its
books, records, and accounts by the County and the Secretary of Labor for purposes of investigation to ascertain compliance
with such rules, regulations, and orders.

15.19.7 In the event of Design-Build Firm’s noncompliance with the nondiscrimination clauses of this Contract or with
any of such rules, regulations, or orders, this Contract may be cancelled, terminated or suspended in whole or in part and
Design-Build Firm may be declared ineligible for further contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

15.19.8 Design-Build Firm will include the provisions of Sections 15.19.1 through 15.19.8 in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. Design-
Build Firm will take such action with respect to any subcontractor or vendor as may be directed to the Secretary of Labor
as a means of enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event
Design-Build Firm becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction, Design-Build Firm may request the United States to enter into such litigation to protect the interest of the United
States.

15.20 Public Records
15.20.1 Design-Build Firm shall comply and shall require all of its Subcontractors to comply with the State of Florida’s
Public Records Statute (Chapter 119), specifically to:

(1) Keep and maintain public records that ordinarily and necessarily would be required by the County in order to
perform the Services;

(2) Upon request from the County’s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost
as provided in Chapter 119, Florida Statutes, or as otherwise provided by Applicable Law;



(3) Ensure that public records related to this Contract that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by Applicable Law for the duration of this Contract and
following expiration of this Contract, or earlier termination thereof, if Design-Build Firm does not transfer the records
to the unty; and

(4) Upon completion of this Contract, or earlier termination thereof, transfer, at no cost, to the County all public records
inpo  sion of Design-Build Firm or keep and maintain for inspection and copying all public records required by the
County to perform the Work.

15.20.2 If Design-Build Firm, upon expiration of this Contract or earlier termination thereof:

i) transfers all public records to the County, Design-Build Firm shall destroy any duplicate public records that are exempt
or confidential and exempt from public records disclosure requirements; and ii) keeps and maintains public records, Des -
Build Firm shall meet all Applicable Law and requirements for retaining public records. All records stored electronically
must be provided to the County, upon request from the County’s custodian of public records, in a format that is compatible
with the County’s information technology systems.

15.20.3 Failure by Design-Build Firm to comply with the requirements of this Section 15.20 shall be grounds for
immediate, unilateral termination of this Contract by the County.

IF DESIGN-BUILD FIRM HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUL..IC RECORDS AT: (904) 209-0805S, PUBLICRECORDS@SJCFL.U!

15.21 Confidentiality

Subject to Chapter 119, Florida Statutes (Public Records Law), Design-Build Firm shall keep all information not in the
public domain or not previously known, and all information and data obtained, developed, or supplied by the County, or at
its expense, confidential. Such information shall not be disclosed to any other party, directly or indirectly, without the
County's prior written consent, unless required by a lawful order.

15.22 Anti-Bribery

Design-Build Firm and its Subcontractors shall at all times during the term of this Contract comply with all anti-bribery
and corruption laws that are applicable to the performance of this Contract. Design-Build Firm represents that it has not,
directly or indirectly, taken any action which would cause it to be in violation of Chapter 838 of the Florida Statutes.
Design-Build Firm shall immediately notify the County of any violation (or alleged violation) of this provision.

15.23 Truth-In-Negotiation Representation

By execution of this  Contract, Design-Build  Firm hereby  certifies that,in  accordance  with Florida
Statutes, Section 287.055(5)(a), the wage rates and other factual unit costs supporting the compensation under this
Contract are accurate, complete and current as of the date of entering into this Contract. The Parties agree that the County
may adjust the original Contract Price and any additions thereto to exclude any significant sums by which the County
determines the Contract Price was increased due to inaccurate, incomplete or noncurrent wage rates and other factual unit
costs.

15.24 Contii ncy Fee

The Design-Build Firm warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the Design-Build Firm to solicit or secure this Contract and that it has not paid or agreed to
pay any person, company, corporation, individual, or firm, other than a bona fide employee working solely for the Design-
Build Firm, any fee, commission, percentage, gift, or any other consideration contingent upon or resulting from the award
or making of this Contract. Failure by Design-Build Firm to comply with the requirements of this section shall be grounds
for immediate, unilateral termination of this Contract by the County.

15.25 Conflict of Interest
15.25.1 The Design-Build Firm represents that it presently has no interest and shall acquire no interest, either directly or



indirectly, which would conflict in any manner with the performance of services required hereunder. The Design-Build
Firm further represents that no person having any interest shall be employed for said performance.

15.25.2 The Design-Build Firm shall promptly notify the County in writing by certified mail of all potential conflicts of
interest for any prospective business association, interest or other circumstance, which may influence or appear to influence
the Design-Build Firm's judgment or quality of services being provided hereunder. Such written notification shall identify
the prospective business association, interest or circumstance, the nature of work that the Design-Build Firm may undertake
ar request an opinion of the County, whether such association, interest, or circumstance constitutes a conflict of interest
if entered into by the Design-Build Firm.

15.25.3 The County agrees to notify the Design-Build Firm of its opinion by certified mail within 30 days of receipt of
notification by the Design-Build Firm. If, in the opinion of the County, the prospective business association, interest or
circumstance would not constitute a conflict of interest by the Design-Build Firm, the County shall so state in the
notification and the Design-Build Firm shall, at his/her option enter into said association, interest or circumstance and it
shall be deemed not in conflict of interest with respect to services provided to the County by the Design-Build Firm under
the terms of this Contract.

15.26 Compliance with Florida Statute 287.138

15.26.1 Pursuant to 287.138 F.S., effective July 1, 2023, the County may not enter into contracts which grants the Design-
Build Firm access to personal identifiable information if: 1) the Design-Build Firm is owned by the government of a Foreign
Country of Concern (as defined by the statute: (b) the government of a Foreign Country of Concern has a controlling
interest in the entity; or (¢) the Design-Build Firm is organized under the law of or has its principal place of business in a
Foreign Country of Concern. The County shall be entitled to immediately terminate this Contract with liability to ensure
the County’s continued compliance with the statute.

15.26.2 Pursuant to 287.138 F.S., effective January 1, 2024, if Design-Build Firm may access, receive, transmit, or maintain
personal identifiable information under this Contract, Design-Build Firm must submit a Foreign Entity Affidavit to the
County. Additionally, effective July 1, 2025, Design-Build Firm shall submit a Foreign Entity Affidavit to the County prior
to any renewals of this Contract. Failure or refusal to submit a Foreign Entity Affidavit shall be cause for immediate
termination of this Contract by the County.

15.27 Written Notice
15.27.1 Any and all notices, requests, consents, approvals, demands, determinations, instructions, and other forms of written
communication under this Contract shall be validly given when delivered as follows:

i. Hand delivered to Design-Build Firm’s Authorized Representative or hand delivered during normal business
hours and addressed as shown below, or

ii. Delivered by U.S. Mail, electronic mail or commercial express carrier, (postage prepaid, delivery receipt
requested), to the following addresses:

St. Johns County DiMare Construction Co.
500 San Sebastian View 3545 US 1 South
St. A stine, FL. 184 St. Augustine, FL .~ 186
Attn: Leigh A. Daniels Attn: Keith Brown. Vice President
Email Address Email Address
With a copy to:

St. Johns County

Office of the County Attorney
500 San Sebastian View

St. Augustine, FT. 32084
Email Address

15.27.2 Notices shall be deemed to have been given on the date of delivery to the location listed above without regard to
actual receipt by the named addressee. County and Design-Build Firm may each change the above addresses at any time

upon prior written notice to the other party.
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FORM 1
CERTIFICATION OF PAYMENTS TO SUBCONTRACTORS

Contract No. 24-MCA-DIM-20631
Praiect Title: Design-Build Services for Silverleaf Fire Station #22 and Sheriff’s Oneration Center

The undersigned Design-Build Firm hereby swears under penalty of perjury that:

1. Design-Build Firm has paid all Subcontractors all undisputed contract obligations for labor, services, or
materials provided on this Project within the time period set forth in Sections 218.73 and 218.735, Florida
Statutes, as applicable.

2. The following Subcontractors have not been paid because of disputed contractual obligations; a copy of the
notification sent to each, explaining e good cause why payment has not been made, is attached to this form:

Subcontractor Name and Address Date of Disputed Invoice Amount in Dispute

Design-Build Firm’s Authorized Representative executing this Certification of Payments to Subcontractors
represents that he or she is duly authorized to execute this Certificate, or if executing on behalf of another, is
authorized to do so and that such Authorized Representative is legally bound.

Dated ,20 Design-Build Firm

By:

(Signature)

By:

(Name and Title)
STATE OF )

) SS.

COUNTY OF )
The foregoing instrument was acknowledged before me, by means of [0 physical presence or [0 online
notarization, this day of 20, by
who is personally known to me or who has produced as identification ana wno
did (did not) take an oath.

NOTARY PUBLIC:

Signature:

Print Name:

(NOTARY SEAL)
My commission expires:






St.Augustine, FL 32080-0331
Telephone (904) 797-3328
FAX 707.4241

www.dimare.com

November 21, 2024

St. Johns County
500 San Sebastian View
St. Augustine, FL 32084

RE: RFQ #1710 Design-Build Services for Silverleaf Fire Station #22 & Sheriff's
Operation Center — REVISED Design Proposal & Construction Fee

Diana,

DiMare is pleased to present to you this proposal for the Phase 1 Design Services and Phase 2
Construction Fee for the Silverleaf Fire Station #22 & Sheriff's Operation Center per the
attached Scope of Work provided by SJC, based on an overall GMP budget of $10.5M ($3.5M
site & $7M building), revised quote provided by ADG dated 11/20/24, and as follows:

Phase 1 Design:

» Preliminary Design Services =% 35,600
> Basic Design Services =$ 420,560
> A 33 St . AArE 1_2§
vesign iotai=3» rv1,288

> Preliminary Design Allowances:
o Surveying =$ 26,400
o Geotechnical =3 12,980
o Cost Estimates from As-Builts =% 7,600

» Additional Services Allowances:
o Cost Estimating Assistance =% 16,680
o Site & Building Signage Graphics =$ 16,440
o Emergency Signalization =$ 66,000
Allowances Total=$ 146,100
» Reimbursable Expenses (NTE) =$ 30,000
> DiMare Design Mgmt. Fee =$ 52500
Total Phase 1 Design=$ 989,888

Phase 2 Construction Fees:
DiMare proposed a 7% fee for the Phase 2 Construction Costs (GMP)

Excluded: Design and Construction Services for Early Works per RFQ

Let me know if you have any questions.

Cirmammali,

Keitn Brown
Vice Pre 1
Project Manager
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I 1710
SCOPE OF WORK

Purpose — The County intends to construct a new 3-bay fire station/sheriff’s office, to be known as St. Johns County
Fire Station 22 and Sheriff’s Operation Center, in the Silverleaf Village development, on a 4.57-acre southerly
portion of the parcel identified as PIN #0269200000. The northerly (approximately 2.5 acre) portion of the parcel is
designated for future construction of a Utility Department facility. The total facility shall be approximately 14,000
sf for the Fire Station Facility and approximately 6,000 sf for Sheriff’s Office Operation Center. Design-Build Firm
shall maximize the space for the Fire Rescue space in the facility within the project budget.

Provide Complete Project — The design-build firm shall provide all engineering, materials, labor, equipment,
supervision, and everything required to provide a complete project, maintaining the project scope, schedule, and
budget agreed upon in the design-build contract. The design-build firm shall be responsible for obtaining any
additional survey work, site evaluation, wetland identification, geotechnical investigations, and any other
information that was not included in the RFQ documents but may be needed in order to complete the project.

Site Evaluation & Analysis — Assess existing site conditions, access issues, easements, and encroachment issues.
Conduct surveys of existing site infrastructure, topography, and tree inventory. Identify endangered wildlife and
necessary mitigation. Determine if site falls within an overlay district and consider neighborhood aesthetics.
Determine zoning needs, drainage/retention requirements, and availability of utilities. Provide all necessary
geotechnical investigations and conduct fire flow tests.

Programming — Conduct and document regular meetings with stakeholders to determine facility/site needs and
incorporate into design elements through research of project type; identifying project goals/objectives; gathering and
analyzing information; identifying strategies; determining quantitative requirements; and summarizing the program.
The final program must be balanced against the overall project budget.

Community Engagement — Provide renderings/displays for public meetings. Conduct up to (2) public meetings
and incorporate public input into design as needed. Provide public meeting reports detailing goals of meetings and
how those goals were met.

Plans — Development and submitting to Owner/County Project Manager 30%, 60%, 90% and 100% plans and
specifications for owner review and approval.

Permitting — Obtain and comply with all applicable agency permits including, but not limited to, St. Johns County
Development Review, Florida Department of Environmental Protection, Florida Department of Transportation, the
US Army Corps of Engineers, and the St. Johns River Water Management District. Also obtain and comply with all
utility provider approvals/permits, building permits, and any other permits that may be required.

Design-Builder Input — Design-Builder is to provide input and recommendations from the start of and throughout
entire design, to reduce cost, minimize negative schedule impacts, and reduce/mitigate risk, while maintaining a
quality project.

Design Progress Meetings - Des” -Builder (Contractor and Design Consultants) are to meet with the
Owner/County Project Manager twice a month during the design process, provide meeting minutes, and maintain a
rolling list of action items. Included on the agenda for these meetings shall be the Design-Builder’s update on
construction market pricing trends, the anticipated project construction costs, and schedule.

Value Engineering — The Design-Builder shall review and provide value engineering alternatives on the 30% and
60% design documents.

Constructability Review - The Design-Builder shall provide to the Owner/County Project Manager a
constructability review report at 30%, 60%, and 90% design, listing issues which require updates to drawings and/or
specifications.



Cost Estimates — The Design-Builder shall prepare thorough cost estimates of the 30% and 60% design documents.
The Design-Builder shall independently verify these cost estimates with subcontractors and vendors and shall cost
estimates to the Owner/Owner/County Project Manager within 4 weeks of the 30% and 60% design deliverables.

Equipment Selection and Site Layout — The Design-Builder shall coordinate with Owner/County Project Manager
on equipment selection and site layout during 30%, 60%, and 90% design, providing informal progressive value
engineering of design documents, to reduce changes and errors in the construction documents, and to gain
efficiencies in project delivery. The Design-Builder shall document design recommendations and associated design
decisions, provide review of the submittal packages for each design phase, and submit report.

Vendors and Manufacturers — The Design-Builder shall vet and recommend potential vendors and manufacturers
for incorporation into the design.

Owner Direct Purchases — The Design-Builder shall identify high-cost items, and make recommendations
accordingly for owner-direct purchases, which may save Design-Builder mark-up and sales tax. The Design-Builder
may recommend an allowance for such purchases. The target for owner direct purchases is 10% of the construction
budget.

Master Schedule - The Design-Builder shall create and manage a master schedule for design, procurement, and
construction phases.

Construction Phasing — The Design-Builder shall recommend construction phasing and potential “early works”
construction packages, if applicable, that will reduce the project schedule without adding cost.

Long Lead Items — The Design-Builder shall monitor market availability of major mechanical and electrical
equipment, and provide recommendations on long-lead items for early procurement, coordinating with the
Owner/County Project Manager on purchase/delivery/storage options.

Guaranteed Maximum Price (GMP) — The Design-Builder shall propose a GMP no later than the ninety percent
(90%) design level. The GMP amendment shall be negotiated between the County and the Design Build Firm, and
authorized via GMP Amendment, if the County and Design Build Firm come to agreement on the GMP. The County
reserves the right to request alternative item(s) for materials and equipment, which the County may request to be
included in the GMP. The Design Build Firm and County shall discuss and agree upon alterative items for inclusion
in the GMP.

Construction Schedule - As part of the GMP submittal, the Design-Builder shall submit a detailed construction
schedule. Develop and implement phased construction packages if required. Schedule shall include all major
sequences of the preconstruction and construction work, materials supplies, long lead procurement, Design
Consultants’ approval of shop drawings, temporary activities, testing requirements, final inspection activities,
Owner/end user training, and project close-out.

Construction Contingency — The GMP shall include a Construction Contingency which sum shall be established
by the Design Build Firm, with County approval, to be included in the GMP Amendment. Construction Contingency
shall be used by Design Build Firm to pay for miscellaneous Work items which are required to complete the Project,
including trade scope gaps, missed work, areas of damage that may occur between trades during construction,
subcontractor coordination problems, subcontractor Insolvency, emergencies, overtime costs to maintain/accelerate
the project schedule due to unavoidable delays (excludes acceleration requested by the County under an approved
Change Order), and other costs that were not known or reasonably foreseeable a of the effective date of this Contract
(and not otherwise recoverable by bond or applicable insurance). No increase in the Construction Contingency will
be allowed once the GMP is established.

Design Build Firm shall not charge any sum to the Construction Contingency without the County’s prior written
approval, which approval shall not be unreasonably withheld or delayed. Design Build Firm shall maintain a separate
log of all contingency use requests, with detailed backup, and submit copies of the logs monthly to the Owner/County
Project Manager. The County shall receive all the Construction Contingency remaining unallocated at 1
Completion.



Cost Allowances - The Design-Builder shall provide a recommended list of cost allowances to be included in the
GMP. Fully« cribe each allowance item, including a summary « cription of the allowance item, an iten  d |
of scope items included within the allowance item, and any specific and applicable exclusions to the allowance item.

Assumptions and Clarifications — The Design-Builder shall be responsible for resolving all assumptions and
clarifications with the Design Consultants prior to submitting a GMP.

Early Works — Design Build firm shall work with the County to identify scope items for the development of Early
Works Packages for site clearing/grubbing, access, utilities, ordering of necessary materials, etc. Upon mutual
agreement of the scope of the early works, the authorization for the Design Build firm to perform any approved early
works will be at the sole discretion of the County. Early Works to be performed during the design phase of the
project.

With the exception of Early Works, Construction Work shall commence upon receipt of a fully executed GMP
amendment, construction bond, and issuance of a Notice to Proceed. The activities associated with construction
work include, but are not limited to, the tasks listed below.

Construction Management Software: The Design-Builder shall administer a formal construction management
software package for use by the Owner/County Project Manager for the management of construction documents,
including submittals, progress reports, schedules, cost controls, requests for information (RFI’s), field orders, change
orders, operation and maintenance manual, photographs and videos, and other construction-related documents.

Open Book — Manage and Maintain the open-book GMP.

Construction Permits — Obtain building permit, NPDES, Clearing & Grading, and any other construction-required
permits, such as dewatering, noise, burn, etc. Coordinate all compliance inspections with authority having
jurisdiction.

Inspections — Coordinate inspection activities associated with all permitting agencies that require inspections.
Notify the Owner /County Project Manager whenever an inspection is occurring. Close out permits at Final
Completion and provide a copy of the closed permits to the Owner/Owner/County Project Manager.

Safety Plan — Prepare a detailed safety plan for Design-Builder staff, Design Consultants, subcontractors,
subconsultants and County staff.

Schedule of Values — Create a Schedule Of Values (SOV) and submit to Owner/County Project Manager for
approval. Place the Schedule Of Values on the County-provided payment application form and use it to bill against.
Maintain the SOV throughout construction.

Subcontractors — The Design-Builder shall develop a bid list, set up and facilitate site visits for prospective vendors,
and create and distribute final construction bid packages. Work with the Design Consultants to address bid questions
and develop bid addenda. Conduct pre-construction meeting(s) with subcontractors, Owner/County Project
Manager, and Design Consultants prior to beginning work. Prequalification of subcontractors is required for all
disciplines. Supervise all subcontractors.

Distribution of Documents — Manage distribution of submittals, RFI’s, change orders, plan/permit revisions, and
field orders/supplemental instructions.

Cost Reduction — Proactively look for options for reducing costs associated with change orders through value
engineering and/or schedule reductions.

Construction — Provide all labor, materials, equipment, and full-time on-site supervision during entire construction
period. M ge all aspects of construction, including MOT (if required), project administration, invoicing, start-up
services, training activities, health and safety requirements, and subcontractor management.



Construction Progress/OAC Meetings — Conduct construction progress meetings monthly or as requested by the
Owner/County Project Manager. The Design-Builder shall prepare and distribute the meeting agenda, which shall
include reviews of the submittal log, the RF! log, the field order log, the change order log, the construction schedule,
the current payment application, red-line as-built drawings, and the budget. The Design-Builder shall prepare and
distribute meeting minutes in a timely manner.

Quality Assurance — Ensure that the performance of the constructed facility meets its design intent. Provide
commissioning and threshold inspections of work as directed.

As-Builts — Provide signed and sealed civil as-builts to all the permitting agencies as required, as soon civil work is
complete enough for as-built surveys to be performed. Maintain as-built drawings throughout construction for all
disciplines including but not limited to architectural, structural, mechanical, electrical, plumbing, technology, civil,
landscape/irrigation, fire protection/suppression, and any other project disciplines. Final versions shall be provided
in CAD format to the Owner/County Project Manager at the completion of construction. Coordinate with the Design
Consultants on completeness and desired delivery format of the final record drawings prior to submitting to the
Owner/County Project Manager.

Operation and Maintenance Manuals — Organize and distribute one digital PDF file containing all approved O&M
manuals. The file shall be organized by facility, bookmarked for each piece of equipment, with sections bookmarked
per the Table of Contents in each equipment O&M Manual. Coordinate with the Design Consultants on
completeness and accuracy of the final plan O&M manual prior to submitting to the Owner/County Project Manager.
The facility shall have a stand-alone O&M Manual. The manual shall include O&M’s, Field Redline As-Builts,
Consolidated digital As-Builts, all approved Submittals and Shop Drawings, all Warranties/Guarantees, and a list of
all participants on the project. Participants shall include the Design Consultants, the subconsultants, St. Johns County
Staff, Subcontractors, and Vendors.

Project Close-Out — Project close-out efforts include, but are not limited to: walk through inspections at Substantial
and Final Completion with the Owner/County Project Manager and end users; developing a punch list of construction
deficiencies and discrepancies at the Substantial Completion walk through; providing and submitting as-builts, as
required for each agency permit, as well as providing the Owner/County Project Manager with complete as-builts,
including civil, architectural, structural, mechanical, electrical, plumbing, landscape/irrigation, and all work; agency
permit close-out; completion and submission of all reports and/or certifications required by the project.
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General Descrip

The project, and related Scope of Services, is generally described as Design / Engineering for the following
project:
o Fire Station No. 22

o Sheriffs Office Operations Center
. Related Site Improvements

The County intends to construct a new 3-bay fire station/sheriff’s office, to be known as St. Johns County
Fire Station22 and Sheriff’s Operation Center, in the Silverleaf Village development, on a 4.57-acre
southerly portion of the parcel identified as PIN #0269200000. The northerly (approximately 2.5 acre)
portion of the parcel is designated for future construction of a Utility Department facility. The design build
firm shall include approximately 6,000 sf for sheriff’s offices and maximize the fire rescue space with the
budget provided and level of quality provided in the Fire Stations 11 design. The expectation is that the
firer :ue space will be approximately 14,000 sf.

The approximate breakdown of the square footage shall be:

e Fire Rescue Areas 14,000 SF
e Sheriff’s Offices 6,000 SF

The Scope of Services are herein identified as follows:

1. Project Kick-Off:

1.1 The Architect and Consultant Engineering team shall participate in an initial meeting for
project activities, with the County’s Project Management Team, and any other stakeholders
identified by the County, to review the proposed project requirements and to establish project
milestones for the design, engineering and construction administration tasks.

2. Preliminary Design S ices

2.1 The Architect shall confirm the program for the new facility and note any modifications to
the Fire Station No.22 & Sheriff’s Office program spaces.

2.2 The Architect shall make any requested revisions to the Fire Station No.22 & Sheriff’s
Office floor plan layouts requested by the County Departments. These Concept Design
Documents shall also consist of drawings and other documents including updated building
plans, sections and elevations; and may include some combination of study models,
perspective sketches, or digital representations. Confirmation of major building systems and
construction materials shall be noted on the drawings or described in writing.
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2.3 The Architect shall provide master plan options for the site and shall be assisted by the Civil
Engineer in an analysis of the site opportunities and constraints. These will be presented to
the County for selection of the option that is most suitable to the County & Fire Department
operations.

2.4 A survey of the project site shall be completed prior to finalizing the Master Plan. The
survey will include the site boundary and topographic information. This will allow for an
understanding of storm water drainage on the site.

2.5 Once a Master Plan Option is selected, Geotechnical testing will be completed and findings
analyzed. The Geotechnical Engineer shall provide recommendations for construction of
structural building foundations and pavement areas.

2.6  An initial cost estimate shall be completed for the building, based upon the as-built
documents for Fire Station No. 11. An estimate of site development cost will also be
completed, based upon the selected site Master Plan and the results of geotechnical testing.

Basic Architectural & Engineering Services:

The Architect’s Basic Services consist of those described in this phase and include usual and
customary architectural, structural, mechanical, plumbing, electrical and fire protection engineering,.
Supplemental or Additional Services are listed under Exhibit “B”. and include civil engineering,
landscape architecture, surveying, geotechnical testing and engineering, technology design for
security access control and CCTV systems, audio/visual design, and specialty communications and
notification system design services, and cost estimating services.

3.1. Design Development Phase:

e Based on the County’s approval of the Conceptual Design Documents, and on the
County’s authorization of any adjustments in the Project requirements and the budget
for the Cost of the Work, the Architect shall prepare Design Development
Documents for the County’s approval. The Design Development Documents shall
illustrate and describe the development of the approved Concept Design Documents
and shall consist of drawings and other documents including plans, sections,
elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural,
structural, mechanical and electrical systems, and other appropriate elements. The
Design Development Documents shall also include specifications that identify major
materials and systems and establish, in general, their quality levels. 30%, 60% and
100% submittals shall be completed for County review.
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The Architect shall submit the Design Development Documents in PDF electronic
format to the County.

The Architect’s Cost Estimator shall update the estimate of probable development
costs, based on the architect’s design development documentation submittal at 60%
and 100% phases.

mm’ Pheen

The Architect and team Engineers shall assist in obtai = g all agency permits,
including, but not limited to, St. John’s County Development Review, Florida
Department of Environmental Protection, Florida Department of Transportation, the
US Army Corps of Engineers, and the St. John’s River Water Management District.
The Architect and team Engineers shall complete applications for water, sewer, and
reclaimed water meters that may be needed.

3.3.  Design-Bu" " " ocunm~—* ™hase:

Based on the approved Design Development Documents, and the incorporation of
agency permit comments and requirements, the Architect shall develop and produce
100% design-build documents, which will include all plans and specifications
necessary to compile a complete package.

The Architect shall incorporate the design requirements of governmental authorities
having jurisdiction over the Project into the Bid Documents.

3.4. ConstructionD . ~a*" ~ad Building Permittin~ Phase:

The Architect shall develop and produce 100% Construction Documents, including
drawings and specifications, which are updated with all changes and clarifications
made during the bid process, for the purpose of construction and Building
Department permitting

The Architect shall submit the Construction Documents in PDF electronic format to
the Owner and request the Owner’s approval.

The Architect will prepare and distribute meeting notes and incorporate the Owner's
comments into the final submittal package. A comment/response letter to the
Owner's comments will be submitted to ensure the Owner's comments from the
review have been addressed. The final submittal package will be prepared and
submitted to the Owner. The submittal will include signed and sealed drawings and
technical specifications and other information necessary for permitting purposes.
Hard copy submittal packages and/or electronic submittals will be provided, which
will be used by the Construction Manager at Risk for permitting purposes. The
Construction Manager at Risk shall provide for distribution of documents to all sub-
contractors.
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3.5. Construction Administration Ser~~=s Phase:

The Architect shall assist County staff throughout the construction of the project.
Services shall include, but may not be limited to, attending the Preconstruction
meeting, reviewing and providing responses to submitted RFI’s (requests for
information), reviewing submittals for compliance with the contract documents,
reviewing change order requests, reviewing contractor pay applications, attending
Progress Meetings, and periodically visiting the site to verify compliance with the
design documents.

The Architect will provide site visit review every two weeks as a part of basic
services. This will be based upon a twelve (12) month construction schedule to
Substantial Completion and a one (1) month Project Closeout schedule. Additional
visits can be provided as an additional service, either by increasing frequency or for
an extended construction period.

3.6. Project Closeout Phase

The Architect shall assist County staff with all project close-out efforts, including
but not limited to, providing a complete facility review in order to develop a punch
list of construction deficiencies and discrepancies at the time of Substantial
Completion to be addressed either prior to the issuance of a substantial completion
certificate, or to be addressed prior to a final facility review and final completions
report.

The architect shall review and approve of all as-builts for all disciplines (civil,
architectural, structural, mechanical, electrical, plumbing, technology, etc.). The as-
builts shall be based upon change order work, architect’s supplemental instructions,
contractor’s approved substitutions, and sub-contractor as-built installation
information (i.e., underground utility installations, interior utility distribution wiring,
ductwork, plumbing piping, etc.).

The Architect shall assist County staff with the close out of agency permits, and
completion and submission of all reports and/or certifications required for the
project.
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A

1.

Additional Ser—~-s:
The list below indicates professional services that are required or recommended to be added to the

contract to have a complete design of the project. These services are in addition to basic services
indicated in Exhibit “A”.

1.1.

1.2.

1.3.

1.4.

1.5.

I.6.

Interior Design F% & ¥ Coordination:

The Architect has obtained the services of a qualified Interior Design Professional to direct
and coordinate the design of finishes & fixtures for the project. This includes creating finish
schedules, floor plans, interior elevations & details indicating placement of materials,
fixtures and equipment. The professional fee and scope are as noted in Exhibit “C”.

Civil T nainocavinms

On site Civil engineering services shall be provided by a Florida registered engineer.
Services include stormwater design, grading & paving, utility distribution, etc. Engineering
design shall be based upon the accepted Master Site Plan. The fees for these engineering
services shall be as noted in Exhibit “C.

Landscape Archite~*"~al Services:

Landscape Architectural Services shall be provided by a registered Landscape Architect, to
provide the Scope of Services to be defined by the accepted Site Master Plan and County
landscape regulations. The fees for these design services shall be as noted in Exhibit “C”.

Security / A =i~ Visual / I'~*~ Dist-*>*~n Services:

The Architect has obtained the services ot a qualified Security Consultant for services related
to site and building security systems, including C.C.T.V., access/egress controls, locking
devices, site security systems, audio-visual & communications systems. The fee and Scope
are as noted in Exhibit “C”.

~qt Estimating As~*~*~—-e:
rer the County’s RFQ requirements, the Architect shall outline and clarify information for,
as well as review, revise and confirm information related to:
e Initial Cost Estimate from Fire Station No. 5 & SO South Command Center As-Builts
e Design Development 60% Submittal Estimate
e Design Development 100% Submittal Estimate
e Final Bid Document Estimate
The fee is as noted in Exhibit “C”.

Permitting Coordination Services:
The Architect shall provide permitting coordination services as follows:

1.6.1 Define all permits and/or review agency requirements and provide a graphic
chronological assessment.
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1.10.

.11

1.6.2 Prepare and/or coordinate the permitting applications and make the submittals in a
timely manner and in accordance with the schedule to be submitted by the Architect upon
execution of this agreement by the Client.

1.6.3 Monitor the permitting process and provide written progress reports to the Client.
1.6.4 The Professional Fee for permitting associated with site and facilities shall be as
noted in Exhibit “C”.

Site and ™--ilding Signage Graphics:

Provide graphic design services associated with the design and construction administration
of building identification, graphics and signage. The Professional Services Fee shall be as
noted in Exhibit “C”.

Emergency Signalization Engineering:

The Architect shall obtain the services of a qualified Traffic Engineer to study the need for
and possible location of emergency signalization. The surrounding site contours will need
to be studied. The professional fee shall be established based upon a defined Scope of
Services as noted in Exhibit “C”.

Facility or Site Model Computer Renderings:

The Architect shall develop up to 3 computer rendering(s) of the facilities or the overall
Master Plan, illustrating site utilization, building massing, access and egress roadways,
parking areas, pedestrian walkways and stormwater retention areas. The Professional
Services Fee shall be as noted in Exhibit “C”.

Not Used

P--~fes~*~—~" Liability Insurance:

The Design Team shall maintain, during the term of this agreement, Professional Liability
Insurance providing coverage for errors and omissions in the amount of $2,000,000.00. The
Architect shall provide the Client with a certificate showing such coverage and providing
that the insurance will not lapse or be canceled except upon thirty (30) days written notice
to the Client. As compensation for the cost of such insurance, the Client will pay the
Architect a value equating to 2.4% of the total Architectural and Engineering fee.

Excluded Services:

2.1.
2.2
2.3.

Off-Site Civil Engineering, beyond that indicated under the Civil Engineer’s Proposal:
Facility Energy Analysis, beyond Florida Energy Code required analysis.

Early Works as described in RFQ 1710:

Design-Build firm shall work with the County to identify scope items for the development of
Early Works Packages for site clearing/grubbing, access, utilities, ordering of necessary
materials, etc. Upon mutual agreement of the scope of the early works, the authorization for
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Phase I Design Services - Fee Allocation:
The following is the professional fee allocation for the various services defined as Phase 1 services in
Exhibits “A” and “B”.

1. Project KiCKk-Off: ......ccoivivmnrmnnniiiniinnnnisccsnninioionanmnsssssossissesssasessssssssssnesassssassns $ included below
2. Preliminary DeSigr CorVICES: .....cuvvivrrrerisiecesererseeesssneessesersacasssssssseserssesessacssans $ 35,600.00

2.1 Programming Update: .........c...eveviiiiiiniiieeneereeeee e $ 4,810.00

2.2 Concept Design Modifications ...............cocceeeevveeereecvenereenne. $ 16,100.00

2.3 Master Planning Options...........cccc.eeveviieeecieeereeieeeeens s $ 14,690.00
3. Preliminar— ™esign AIIOWAIC """ cccccccerecccrercecssnerrssssnesssosensessessssasssssssessssnsarase $ 46,980.00

2.4 Surveying AIOWANCE............c.coeveviriiiiieieieeeeeree e $ 26,400.00

2.5 Geotechnical Testing & Recommendations Allowance ........... $ 12,980.00

2.6 Initial Cost Estimate from As-Builts Allowance...................... $ 7,600.00

4. Phase I - Basic Architectural & Engineering

Services (SD, DD, CD “ ™ermitting = 80% of total): ....................c..ce $ 420,560.00

The Architectural and Engineering services for the referenced project are based upon a total
estimated construction budget of $10,500,000, which includes approximately $7,000,000 for
building construction cost.

4.1 Fees for Architecture, Structural Engineering, Mechanical, Electrical, Plumbing and Fire
Protection Engineering:
Basis of Fee: $7,000,000.00 @ 7.51 % Fee =$ 525,700.00. SD, DD, CD & Permitting, which
are part of the Phase I services, equate to 80% of the total Fee. CA is included in Phase II
Services and equates to 20% of the total Basic Services Fee

4. Additional Services!:
Additional Services, consisting of a variety of tasks, are itemized and described in Exhibit “C” of
this Agreement. The following is a summary of these services and their related professional fee
allocation. Please note that service line items that are listed as required additional services are
needed to complete the project but fall outside of the “standard A/E services” above, per the Florida
Department of Management Services Professional Services Fee Calculator.

"Tf a service is not included in the listing contained herein and the County wishes it to be added to the outlined scope of
services, then it is excluded and will be negotiated with the County when requested.
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Additional Services:
1.1.  Interior Design (FF&E Coordination) ...........ccociveieiiecccniinnnenne. $  26,352.00
1.2, Civil ENGINEering ....c.covvirieiiriiniiiiiicinteinesicse et $ 156.200.00
1.3.  Landscape ArchiteCture .........ccccooiiriirenieiireeereeee e $ 32,120.00
1.4.  Security / Audio Visual / Data Distribution Consultant .................... $ 42,460.00
1.5, Permitting Coordination...........cccooiveeviicininenecirrereeee e $ 14,200.00
1.6.  Site & Facility Model Computer Renderings (up to 3).....ccccecvveeneen. $ 12,000.00
1.7.  Professional Liability Insurance: ............cccccoooooiivieiiiiiieeee e, ¢ 21,797~
Sub-Total — Additional Service Fees ......ccemmiiiecccrssercmnnneereressrsssnseeeeesens $  305,128.00
Ad-i+gnal Services - Alloy'~=~~s:
1.1.  Cost Estimating Assistance Allowance .........cc.ccocoeveeeevieiiveeeicennne $ 16,680.00
1.2.  Site and Building Signage Graphics Allowance.............cccocvrreennnen. $ 16,440.00
1.3.  Emergency Signalization Engineering Allowance
o Survey AIIOWANCE ......ccooviviiiiciiiiiee et $ 5,500.00
e Geotechnical Engineering Allowance............ccccccovevevirinnnnn. $ 16,500.00
e Civil Engineering Allowance & Permitting........................... $ 11,000.00
e Structural Engineering Allowance..........ccccocooveeeerenvenrenennne. A
Sub-Total — Additional Services - Allowances Fees....cccvervnererriiverecsnnnans $  9y,120.00
Pha-- " Desigr “~-vices - Fee S»™ary:
L1 Pre-Design ServiCes......ocuoieierieiiiiieieiiiire et eee e e see e $ 35,600.00
1.2 Basic A/E Services (SD, DD, CD & Permitting = 80% of total) ......$ 420,560.00
1.3 Required Additional SErvices: ...........oovooovoveieeirieeeeeieeeee e § ~nonenn
1.4 Subtotal:.....iiiniciniiicinin et snes $ 761,288.00
1.5  Reimbursable Expenses (A/E Team — Not To Exceed):................... c 20,00
1.6 Total A/E Fees & Reimbursable Expenses: .5 791,288.00
nh--~ T Allowa= -1 - Feo Qrremmar;
1.1  Preliminary Design ALLOWANCES ..o $  46,980.00
1.2 Additional Services - Allowances Fees ...........cccocenniiieencnnnenccenn. $  99.120.00
1.3 Total Phase I AllOWANCES.....ciieererersiroscrnecsssasssnsenssssosersrosansnssaasssns $ 146,700.00

Phase II Desi~ Services - Fee Summary:

1.1 Basic A/E Services: (Construction Administration):.........c.cceeevenee. $ 105,140.00
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ARCHITECTS DESIGN GROUP, INC.

ADDIT ONAL SERVICES HOURLY RATES
Effective through 12/31/2027

Per hour rates of the Architects, Interior Designers and other personnel are established as follows:

PrINCIPALS. .. ettt ettt ettt et et et aeeaa e bs e st et e e et e eteenbesae et e eaeenseereenean 285.00/hr.
Studio Department Principals/Project Architects ............cocvveieeiiiiiiciecreieee e 265.00/hr.
AASSOCIALES ..evveuvierieieeireite et e e seeeteest e te et esseesaaaeeereesseeseesseessansesaaensessaansaessesbeeraessesaeseeaseans 220.00/hr.
Project MANAGELS ....cc.oiiiiiieiiiieeieetett ettt ettt ettt 220.00/hr.
DIESIGIETS. ...ttt ettt ettt et e s r e bt et e sa s et e s aaenae e e et bt ensenteenaaane 185.00/hr.
Computer DraftSperson L. ....c.ooooiciiiii et 120.00/hr.
Computer Draftsperson I ... 140.00/hr.
COMPULET SUPEIVISOT ....enviiiiieiieeitieitieriiaeie et estieereereesseesseesseeseeeseesseaabeesbeenseesssesnsennne 160.00/hr.
Threshold Inspector (Certifled)......c.oiiaiiniiiiiiiiieie ettt 220.00/hr.
Construction AdMINISIIALOTS .....cveeuterieriieiirie ittt et esiesreseeseeeetesrasaeasaasresseessesrsesseessenne 165.00/hr.
SPECIfICAtION WITLET ... .cuiiiiiiiiiieiee ettt et bbbt ennas 140.00/hr.
Senior DIaftSPerSOn ......cccciiiiiiriiieiiiiiiniee ettt ettt se ettt sar s 140.00/hr.
DraftSPerSOn L. ...ccoooiiiie et 120.00/hr.
DraftSperson I1........oiiiiiiiiiiieit ettt s e e sabe e s esaae s sae e ebe e sre e eareebeean 130.00/hr.
ACCOUNTING SEIVICES ..eevvieeeuteeieteereteeeeeeteeseaesere et e eseeaeeseesssaseeseesseessssseessanseeseerseteeneans 100.00/hr.
AdMINISTIALIVE SUPPOTL....virieiiitiieieiietiieeteete ettt ettt ere st esess et et eeeereessass e s e s eseereereaneanens 80.00/hr.
GIaphiC DESIZNET ......c.eiiiiiiiiiiiisteeeee ettt ettt st e eaeene et s eseeeeeseeneenees 90.00/hr.
Interior Design PrinCipal.........ccociioiiiiiiiicee e 270.00/hr.
Interior DesSign DESIZNET .......covviiiiiieieieieie ettt st sbe b s eae e 185.00/hr.
Interior Design Specification WIIET........cooiiiiviiiiiiieeeceeeee e 140.00/hr.

Interior Design Draftsperson I .......c.cccooieiiiiiiiiiiiiee e 130.00/hr.
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NOTICE OF INTENT TO AWARD

May 10, 2024

RFQ No: 1710; Design-Build Services for Silverleaf Fire Station #23 and Sheriff’'s Operation
Center

St. Johns County hereby issues this Notice of Intent to Award a contract, upon successful
negotiations, with DiMare Construction Co., as the highest ranked firm, based upon evaluation
of submitted Qualifications and subsequent presentations under RFQ 1710.

Any actual Bidder, Proposer or Supplier who is aggrieved in connection with the Notice of Intent
to Award a Contract, where such grievance is asserted to be the result of a violation of the
requirements of the St. Johns County Purchasing Policy and associated procedures, or any
applicable provision of law by the officers, agents, or employees of the County, may file a Protest
to the Purchasing Director. The Protest must be made in writing and filed by 4:00PM on the fifth
business day following the date of the posting of the Notice of Intent to Award, and must be
submitted in accordance with Section 13, SJC Purchasing Policy.

Should no Protest be received in response to this Notice, the County will proceed with
negotiations, and upon successful negotiations, award of a Contract in accordance with SJC
Purchasing Policy.

Please forward all correspondence, requests or inquiries directly to Diana M. Fye, BAS, NIGP-CPP,
CPPB, Senior Procurement Coordinator, via email at dfye @sjcfl.us or phone at (904) 209-0162.

St. Johns County, FL
Board of County Commissioners
Purchasing Department

- Date: 6!”)’/9’{‘{’

jlocklear@sijcfl.us
(904) 209-0158 - Direct

Purchasing Department | 500 San Sebastian View, St. Augustine, FL 32084 | 904.209.0150 | sjcfl.us
















































































































































6. For all claims filed against your company within the past five (5) years, have all been resolved satisfactorily with
final judgment in favor of your company within 90 days of the date the judgment became final? Yes _X_No
if no, please explain why?

7. List the status of all pending claims currently filed against your company:
) Construction Claims

Liguidated Damages
1. Has a project owner ever withheld retainage, issued liquidated damages or made a claim against any Performance
and Payment Bonds? Yes ___ X No if yes, please explain in detail:

Airport Authority charged liquidated damages due to delays on hangar during COVID crisis

{Use additional or supplemental pages as needed)
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RFQ NO: 1710; DESIGN-BUILD SERVICES FOR SILVERLEAF FIRE STATION #23 AND SHERIFF’'S OPERATION CENTER

ATTACHMENT “V”
E-VERIFY AFFIDAVIT

STATE OF Florida
COUNTY OF Oran~"

1, lan Reeves, AIA (“Affiant”), being duly authorized by and on behalf of _
Architects Design Group (“Respondent”) hereby swears or affirms as follows:

1. Respondent understands that E-Verify, authorized by lliegal Immigration Reform and Immigrant Responsibility Act
of 1996 (IIRIRA), is a web-based system provided by the United States Department of Homeland Security, through
which employers electronically confirm the employment eligibility of their employees.

2. For the duration of RFQ NO: 17 ); DESIGN-BUILD SERVICES FOR SILVERLEAF FIRE STATION #23 AND SHERIFF’S
OPERATION CENTER ( “Agreement”), in accordance with section 448.095, F.S., Respondent shall utilize the U.S.
Department of Homeland Security’s E-Verify system to verify the employment eligibility of all new employees
hired by the Respondent and shall expressly require any subcontractors performing work or providing services
pursuantto the Agreement t¢ kewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify
the employment eligibility of all new employees hired by the subcontractor.

3. Respondent shall comply with all applicable provisions of section 448.095, F.S., and will incorporate in all
subcontracts the obligation to comply with section 448.095, F.S.

4. Respondent understands and agrees that its failure to comply with all applicable provisions of section 448.095,
F.S. or its failure to ensure that all employees and subcontractors performing work under the Agreement are
leg v authorized to work in the United States and the State of Florida constitute a breach of the Agreement for
which St. Johns County may immediately terminate the Agreement without notice and without penalty. The
Respondent further understands and agrees that in the event of such termination, Respondent shall be liable to
the St. Johns County for any costs incurred by the St. Johns County resulting from Respondent’s breach.

NATFN thic 1% day of April 204

JigHatuIc vl Ainant

fan Reeves, AlA | President
Printed Name & Title of Affiant

Architects Design Group / ADG, L'
Full Legal Name of Respondent

Sworn to (or affirmed) and subscribed before me by means of Xl physical presence or [ online notarization, this I
day of April ,204 by {insert name and title of Affiant}, who is personally known to me or has produced

as identification. J\;U)Q,Q W

Notary Public
My Commission Expires:January 1, 2027
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RFQ NO: 1710; DESIGN-BUILD SERVICES FOR SILVERLEAF FIRE STATION #23 AND SHERIFF’'S OPERATION CENTER

ATTACHMENT “1”
E-VERIFY AFFIDAVIT
st or_FAOVIAkOL
COUNTY OF ST . YonnS
I,___Rob A. Matthews Il), PE (“Affiant”), being duly authorized by and on behalf of _
Matthews | DCCM (“Respondent”) hereby swears or affirms as follows:

1. Respondent understands that E-Verify, authorized by lllegal Immigration Reform and Immigrant Responsibility Act
of 1996 (IIRIRA), is a web-based system provided by the United States Department of Homeland Security, through
which employers electr:  cally confirm the employment eligibility of their employees.

2. For the duration of RFQ NO: 1710; DESIGN-BUILD SERVICES FOR SILVER AF FIRE STATION #23 AND SHERIFF’S
OPERATION CENTER { “Agreement”), in accordance with section 448.095, F.S., Respondent shall utilize the U.S.
Department of Homeland Security’s E-Verify system to verify the employment eligibility of all new employees
hired by the Respondent and shall expressly require any subcontractors performing work or providing services
pursuant to the Agreement to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify
the employment eligibility of all new employees hired by the subcontractor.

3. Respondent shall comply with all applicable provisions of section 448.095, F.S., and will incorporate in ali
subcontracts the obligation to comply with section 448.095, F.S.

4. Respondent understands and agrees that its failure to com| ' with all applicable provisions of section 448.095,
F.S. or its failure to ensure that employees and subcontractors performing work under the Agreement are
legally authorized to work in the United States and the State of Fiorida constitute a breach of the Agreement for
which St. Johns County may immediately terminate the Agreement without notice and without penalty. The
Respondent further understands and agrees that in the event of such termination, Respondent shall be liable to
the St. Johns County for any costs incurred by the St. Johns County resulting from Respondent’s breach.

QATER aLig _\ LD dav of W ) ZOIL"}I

Signature of Al

Rob A. Matthews ill, PE, CEO/President
Printed Name & Title of Affiant

M s Design Group, LLC dha Matthews | DCCM
Fuli Legai Name of Respondent

Sworn to {or affirmed) &nd subscribed before me by means of)é physical presence or [ online notarization, this N Vi
day o MAM V) 207 by {W}, who is personally knewfjyome or has produced____
as identification. At M ////\

Notary Public State of Florids

Rache! Washington NcNary Public

My Commission 4 032858 My Commission Expires: 55"\ &€ ( /L"‘f'
















RFQNO: _. _0; DESIGN JILD 'ICES _ tSIL' LEAF FIRE STATION #23 AND SHERIFF'S OPERAT | CENTER

ATTACHMENT “J”
EQUAI 'PORTUNITY REPORT STATEl IT-

The Bid¢  shall complete the following statement by signing this form where indi ed. ure to complete this fo
may be grounds for rejection of bid:

The awarded Contractor shall comply with Title VI of the Civil Rights Act of 1964, the Civil Rights Restoration Act
of 1987 and the Florida Civil Rights Act of 1992, as amended) prohibiting employment discrimination and shall
comply with the regulations and guidelines promulgated pursuant to this Act by the Secretary of the Interior and
the Heritage Conservation and Recreation Service.

Dut . the performance of this contract, the awarded Contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the “Contractor”) agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their race, color, religion, sex,
or national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided setting forth
the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or  ertisements for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive considerations for employment without regard to race, color, religion,
sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or un:  standing, a notice to be provided advising the said labor union
or workers' representatives of the Contractor's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and reievant orders of the Secretary of Labor.

(5) The Contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary

of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the administering
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with any
of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in
part and the Contractor may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions as may be imposed 1 remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the ¢ -etary of Labor, or as otherwise
provided by law.
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§7"'"™ "FQ MAILING LABEL

Cut along the outer border and affix this label

to your sealed bid envelope to identify it as a

“Sealed RFQ"

SEALED RFQ #:

RFQ TITLE:

SUBMITTED BY:

DELIVER TO:

SEALED RFQ ¢ DO NOT OPEN

RFQ 1710

DESIGN-BUILD SERVICES FOR SILVERLEAF FIRE
STATION #23 AND SHERIFF'S OPERATION
CENTER

DUE DATE/TIME:

Thursday, April 4, 2024
No Later Th=n 4:00 P.M. EDST

DiMare Construction Co

Company Name

3543 US 1 South

Company Address
St. Auaustine, FL 32086

Company Address

St. Johns County Purchasing Department
500 San Sebastian View St
St. Augustine, FL 32084

END OF DOCUMENT
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Board of County Commissioners
St. Johns County, Florida

REQUEST FOR QUALIFICATIONS
RFQ NO: 1710

DESIGN-BUILD SERVICES FOR SILVERLEAF FIRE STATION #23
AND SHERIFF’S OPERATION CEN:cR

St. Johns County Purchasing Department
500 San Sebastian View
St. Augustine FL 32084

FINAL: 02/ '2024
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RFQ NO: 1710; DESIGN-BUILD SERVICES FOR SILVERLEAF FIRE STATION #23 AND SHERIFF’'S OPERATION CENTER
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EXHIBIT F - TOPOGRAPHACIAL AND BOUNDARY SURVEY (NOVEMBER 17, 2023)
EXHIBIT G — SITE FEASIBILITY STUDY (OCTOBER 17, 2023)
EXHIBIT H — PHASE | ENVIRONMENTAL SITE ASSESSMENT (NOVEMBER 17, 2023)
EXHIBIT | — CLEARING & ROUGH GRADING SITE PERMIT SET (FEBRUARY 2024)
EXHIBIT ) - TEMPORARY ACCESS EASEMENT

EXHIBIT K — SKETCH AND LEGAL DESCRIPTION OF SUBJECT PROPERTY (FEBRUARY 1, 2021)






LOBBYING PROHIBITION

In accordance with Section 9 of the Policy, Respondents SHALL NOT contact any staff member of St. Johns County,
including members of the Board of County Commissioners, except the above referenced individual, with regard to this
RFQ. Any such communication is a violation of the Policy and she result in disqualification, and removal from
consideration for award of a contract under this RFQ.

NON-MANDATORY PRE-QUALIFICATIONS MEETING

A Non-Mandatory Pre-Qualifications Meeting held on Thursday, March 7, 2024, at 9:30 AM. EST, in the Public Works
Main Conference Room at the St. Johns County Public Works Department, 2750 Industry Center Road, St. Augustine
FL 32084. Attendance at this meeting is not required, but encouraged to ensure a full understanding of the
requirements provided in this RFQ document, and project.

. SUBMITTAL OF QUESTIONS/INQUIRIES

Any and all questions or inquiries related to this RFQ, shall be directed in writing to the Designated Point of Contact
as provided above, by or before four o’clock (4:00 PM EDST) on Thursday, March 21, 2024. Any questions received
after this deadline will not be addressed or clarified by the County, unless it is determined to be in the best interest of
the County to do so. The County reserves the right to extend the submittal deadline for Qualifications in order to
clarify or answer questions as necessary to serve the best interest of the County.

. TENTATIVE SCHEDULE OF EVENTS

The County proposes the tentative schedule of events below. The dates provided may change at the discretion of the
County. If any modifications impact the schedule of this RFQ, through and until the Submittal Deadline for
Qualifications, the County will issue an Addendum.

Broadcast of RFQ February 28, 2024
Deadline for Questions March 21, 2024
Issuance of Final Addendum March 28, 2024
Submittal Deadline for Qualifications April 4, 2024
Evaluation Meeting April 18, 2024
Shortlist Technical Proposal Presentations & Evaluation May 9, 2024
Presentation of Negotiated Contract to SJIC BOCC July 16, 2024
Execution of Design Build Contract 10 days from BOCC approval
Submittal of Final Design & GMP Proposal 90-120 days from Contract
Negotiation of Secondary Agreement for Project Completion 30-60 days
BOCC Approval of Secondary Agreement 30 days
Execution of Secondary Agreement 10 days
Bonds & Notice to Proceed 10 days
ADDENDA

Any change, clarification, revision, deletion, additional documents or information provided by the County after
broadcast of this RFQ will be provided via Addendum, and posted to Demandstar (www.demandstar.com) with the
RFQ Documents. All planholders for this RFQ will be notified of the posted addendum by Demandstar. Planholders
may access and download issued Addenda for inclusion in their submitted Qualification Package. Respondents may

30 ) taddendafri  theDesigi ed Point of Contact, in writing. It isthe  ponsibility of the Res| int
to acquire any addenda issued by the County. The County is not responsible for a Respondent’s failure to obtain any
issued Addendum.



pondents a responsible for incorporating any and all changes, ¢ ifications, revisions, 15, addi
documents and information provided by Addendi  into tI submitted Qualification lilure b
Respondents to appropriately consider and incorporate the addenda into their submitted Qualification Package may
cause the sul  tted Qualification Package to be considered non-responsive and removed from further consit  ation.
It shall be the sole discretion of the Purchasing Manager or Director of Purchasing and Contracts to determine whether
or not an Addendum is material to the submitted Qualification Package, resultii in disqualification and removal from
consideration for award.

Each Respondent shall acknowledge all issued Addenda in the submitted Qualifications by including Attacl  2nt “L”
in the submitted Qualification Package.

SOLICITATION POSTPONEMENT/CANCELLATION
The County may, at its sole and absolute discretion, postpone, cancel, or re-advertise, at any time, this solicitation
process for any reason, as determined by County Staff, in order to best serve the interests of the County.

RIGHT TO REJECT/ACCEPT
The County reserves the right to accept or reject any or all Qualifications, waive minor formalities and irregularities,
and to award to the Respondent that serves the best interest of the County.

COMPLIANCE WITH ST. JOHNS COUNTY PURCHASING POLICY

All applicable terms and conditions of the St. Johns County Purchasing Policy {“Policy”), and associated procedures are
incorporated into this RFQ Document by reference, and are fully binding. Respondents are required to submit their
responses to this RFQ, and to conduct their activities during this process in accordance with the Policy and associated
procedures.

This solicitation, the subsequent evaluation, negotiations, and contract award shall be in accordance with the Policy
and associated procedures. The County reserves the right to disqualify, remove from consideration, or suspend/debar
as appropriate, any Respondent or Supplier that does not comply with the applicable requirements set forth in the
Policy and associated procedures.

. LOCAL PREFERENCE

While the St. Johns County Purchasing Policy includes a Local Preference Policy, there is a potential that the work
issued under this solicitation may be funded through State resources, which may prohibit the use of local preference
in the consideration for award. As such, the County is waiving the application of the Local Preference Policy, in
accordance with Section 16.3.1 of the SIC Purchasing Policy. Local Preference shall not be applicable for this project.

. SUB-CONTRACTORS/SUB-CONSULTANTS

If a Respondent elects to sub-contract with any Contractors, Consultants, or Suppliers, for any portion(s) of the
required Services, Respondent must identify all such Sub-Contractor(s)/Sub-Consultant(s) in the submitted
Qualifications, along with the portion(s) of the Services, they are proposed to perform. The County may, at its
disc ion, |uire R ondent to submit any and all ‘evant data necessary to establish to the satisfaction of the
County, the qualifications, reliability and responsibility of the Sub-Contractor(s)/Sub-Consultant(s) proposed, to
ensure, they are an appropriately qualified and capable to perform the specified Services.

Prior to award of a contract, the County will notify the Respondent, in writing, if the County, after due investigation,
has reasonable and substantial objection to any proposed Sub-Contractor/Sun-Consultant. The Respondent may then
submit an alternate Sub-Contractor/Sub-Consultant for consideration of the County, at no additional cost to the
County, or may request to withdraw from consideration of award. If the Respondent fails to propose an alternate Sub-
Contractor/Sub-Consultant within seven (7) calendar days of the original notification, the County may disqualify the
Respondent, at no cost to the County.



The County reserves the right to disqualify any Respondent, Contractor, Consultant, Supplier or Individual from
consideration to perform Services, at either a prime or sub level, due to previously documented issues with
performance, quality or compliance with the County or any other agency.

The awarded Respondent is responsible for ensuring that proposed Sub-Contractors/Sub-Consultants only perform
the Services for which they were proposed and accepted by the County, and Respondent must not change the Sub-
Contractor(s)/Sub-Consultant(s) without prior written approval by the County.

The awarded Respondent shall be responsible for any and all Services performed by any Sub-Contractor(s)/Sun-
Consultant(s) and such sub-contracts shall not relieve the awarded Respondent of any obligations or responsibilities
stated in the awarded Contract.

EQUAL EMPLOYMENT OPPORTUNITY

In accordance with Federal, State and Local law, the submitting firm shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, national origin, or handicap. The submitting firm shall
be required to comply with all aspects of the Americans with Disabilities Act (ADA) during the performance of the
work.

EMPLOYMENT ELIGIBILITY AND MANDATORY USE OF E-VERIFY

As a condition precedent to entering into the awarded Contract, and in accordance with section Florida Statute §
448.095, Florida Statutes, the awarded Design-Build Firm and all subconsultants and subcontractors shall register with
and use the E-Verify system to verify the work authorization status of all employees hired on or after January 1, 2021.

1. Design-Build Firm shall require each subconsuitant and subcontractor to provide Design-Build Firm with an
affidavit stating that the subconsultant or subcontractor does not employ, contract with, or subcontract with an
unauthorized alien. Design-Build Firm shall maintain a copy of such affidavit for the duration of the awarded
Contract.

2. The County, Design-Build Firm, or any subconsultant or subcontractor who has a good faith belief that a person
or entity with which it is contracting has knowingly violated Florida Statute § 448.09(1), or these provisions
regarding employment eligibility shall terminate the contract with the person or entity.

3. The County, upon good faith belief that a subcontractor knowingly violated these provisions regarding
employment eligibility, but Design-Build Firm otherwise complied, shall promptly notify Design-Build Firm and
Design-Build Firm shall immediately terminate the contract with the subcontractor.

4. The County and Design-Build Firm hereby acknowledge and mutually agree that, a contract terminated pursuant
to these provisions regarding employment eligibility is not a breach of contract and may not be considered as
such. Any contract terminated pursuant to these provisions regarding employment eligibility may be challenged
in accordance with Florida Statute § 448.095(2)(d).

5. Design-Build Firm acknowledges that, in the event that the County terminates the awarded Contract for Design-
Build Firm’s breach of these provisions regarding employment eligibility, then Design-Build Firm may not be
awarded a public contract for at least one (1) year after such termination. Design-Build Firm further
acknowledges that Design-Build Firm is liable for any additional costs incurred by the County as a result of the
County’s termination of the awarded Contract for breach of these provisions regarding employment eligibility.

6. Design-Build Firm shall incorporate in all subcontracts made pursuant to the awarded Contract the provisions
contained herein regarding employment eligibility.



Q. PROH ON AGAINST CONSIDERATION OF SOCIAL, POLITICAL, OR IDEOLOGICAL INTERESTS
Respondents are hereby notified of the provisions of Section 2_. .05701, Florida Statutes, as amended, that the County
will not request documentation of or consider a Responi it's social, political, or ideol in s when
determining if the Respondent is a responsible Respondent. Respondents are furtl  notified that the County’s
governing body shall not give preference to a Respondent based on the Respondent’s social, political, or ideol  zal
interests.

R. COMPLIANCE WITH FLORIDA STATUTE 287.138
1. Pursuant to 287.138 F.S., effective July 1, 2023, the County may not enter into contracts which grants the
Consultant access to personal identifiable information if: 1) the Contractor is ow1 | by the government of a
Foreign Country of Concern (as defined by the statute: {b) the government of a Foreign Country of Concern has a
controlling interest in the entity; or {c) the Contractor is organized under the law of or has its principal place of
business in a Foreign Country of Concern. The County shall be entitled to immediately terminate this Agreement
with liability to ensure the County’s continued compliance with the statute.

2. Pursuant to 287.138 F.S., effective January 1, )24, if Contractor may access, receive, transmit, or maintain
personal identifiable information under this Agreement, Contractor must submit a Foreign Entity Affidavit to the
County. Additionally, effective July 1, 2025, Contractor shall submit a Foreign Entity Affidavit to the County prior
to any renewals of this Agreement. Failure or refusal to submit a Foreign Entity Affidavit shall be cause for
immediate termination of this Agreement by the County.

PART Il: SCOPE OF WORK

A. PROIJECT DESCRIPTION

The scope of work for this project shall include the design, permitting, and construction of a new 4-bay fire
station/sheriff’s office, to be known as St. Johns County Fire Station 23 and Sheriff's Operation Center, in the Silverleaf
Village development, on a 4.57-acre portion of the parcel identified as PIN #0269200000. The successful completion
of this project will provide the area with an approximately 23,000 square foot (sf) main building and an approximately
1,700 square foot (sf) training tower. The approximate break-down of the square footage shall be: 7,298 sf for the
fire station apparatus bay, 8,197 sf for the sheriff’s offices, 7,445 sf for the fire station living area, and 1,712 sf for the
training tower. A 3,000 — 5,000 sf backup Communications Center could possibly be added to the project scope,
contingent upon funding. Site shall be designed for potential future expansion.

The complete Design and Construction Criteria sets forth requirements regarding survey, design, and construction
requirements relative to project management, scheduling, and coordination with other agencies and entities such as
state and local government, utilities and environmental permitting agencies, and the public.

The Design-Build Firm shall demonstrate good project management practices while working on this project. These
include communication with the designated County representatives and others as necessary, management of time
and resources, safety and documentation.

Estimated Bu® :t: $18,000,000. This is a State Appropriation request. If the full amount is awarded, the
Communications Center will be included in the project scope.

B. CONTRACT DURATION:
The County has established a Contract Duration of seven hundred twenty-eight (728) consecutive calendar days for
the subject project: Phase | — three hundred thirty-four {334) consecutive calendar days for design and permitting,
Phase 2 —three hundred forty-nine (349) consecutive calendar days for Substantial Completion of construction, fifteen
(15) days from Substantial Completion to Final Completion, and thirty (30) consecutive calendar days for
project/permit close-out. The Design-Build Firm shall develop a project schedule that does not exceed the County’s
maximum contract duration of seven hundred twenty-eight (728) consecutive calendar



PROJECT SCOPE AND REQUIREMENTS

The Design-Build Firm shall provide all engineering, materials, labor, equipment, supervision, and everything required
to provide a complete project, maintaining the project scope, schedule, and budget agreed upon in the design-build
contract.

The Design-Build Firm shall be responsible for all site evaluation and analysis; programming; community engagement;
complete design; all permitting, including, but not limited to agency, utility, and building permitting; construction,
including all materials, labor, and supervision; and project and permit close-out.

The Design-Build Firm representatives shall meet with the County Project Manager at a minimum of bi-weekly, or as
requested by the County Project Manager, during design, to update the progression of the design and permitting, and

compliance with schedule/budget.

Prior to submitting permit applications, the Design-Build Firm shall obtain County Project Manager approval of all
applications, including associated drawings and supporting documents.

The Design-Build Firm shall keep the County Project Manager apprised of any and all changes made to the design/plans
during the permitting process. The Design-Build Firm shall also obtain County Project Manager approval of any
changes that may be proposed during materials procurement and/or construction.

The Design Criteria Package consists of the following Exhibits:

e Exhibit B - 30% Civil Design Set provided by Passero Associates, LLC, (December 2023)

e Exhibit C— Drawings from SIC Fire Station 5 (December 20, 2017), provided to convey the design intent and similar
programming for this project; and

e Exhibit D - Technical Specifications from SJC Fire Station 5 (December 20, 2017), to convey the expected level of
product quality for this project.

e Exhibit E — Preliminary Geotechnical Engineering Report provided by ECS Florida, LLC (Revised February 9, 2024).
e Exhibit F - Topographical and Boundary Survey of the subject parcel, provided by WG], Inc. (November 17, 2023).
e Exhibit G — Site Feasibility Study provided by Passero Associates, LLC (October 17, 2023).

s Exhibit H — Phase | Environmental Site Assessment provided by Kimley-Horn and Associates, Inc. {November 17,
2023).

e Exhibit I - Clearing & Rough Grading Site Permit Set provided by Passero Associates, LLC (February 2024).

e Exhibit ] —Temporary Access Easement that runs through the subject property for Nextower Development Group,
I, LLC. This easement shall be modified as needed by the design/build team during the Fire Station 23 design
process.

e Exhibit K — Sketch and Legal Description of the subject property, prepared by ETM Surveying & Mapping, Inc.
(February 1, 2021).

The Design-Build Firm shall be responsible for obtaining any additional survey work, site evaluation, wetland
identification, geotechnical investigations, and any other information that may be needed in order for them to
complete the project.



D. PHASE 1 -DESIGN SERVICES

1. Pre-Design Work

The Design-Build Firm will be responsible for site evaluation and analysis and providing County-approved solutions
for any and all site challenges identified. Site evaluation and analysis shall include, but not limited to, the following:
assess existing site conditions; access issues, easements, and encroachment issues; conduct surveys of existing
site infrastructure, topography, and tree inventory; identify endangered wildlife and necessary mitigation;
determine if site falls within an overlay district and consider neighborhood aesthetics; de  mine >ning needs,
drainage/retention requirements, and availability of utilities; and, provide all necessary geotechnical
investigations and conduct fire flow tests.

2. Design Services
The Design-Build Firm will be responsible for completion of site and engineering design.

3. Programming
The Design-Build Firm will be responsible to conduct and document regular meetings with stakehoiders to

determine facility/site needs and incorporate into design elements through: research of project type; identifying
project goals/objectives; gathering and analyzing information; identifying strategies; determining quantitative
requirements; and summarizing the program. The final program must be balanced against o all project budget.

4. Community Eng
The Design-Build Firm will be responsible to provide renderings/displays for public meetings, conduct up to two

(2) public meetings and incorporate public input into design as needed, and provide public meeting )orts
detailing goals of meetings and how those goals were met.

5. P--—ting
The Design-Build Firm will be responsible to obtain and comply with all applicable agency permits including, but
not limited to, St. Johns County Development Review, Florida Department of Environmental Protection, Florida
Department of Transportation, the US Army Corps of Engineers, and the St. Johns River Water Management
District. The Design-Build Firm will also be responsible to obtain and comply with all utility provider
approvals/permits, building permits, and any other permits that may be required.

6. Guarar*---'_Maximum Price (GMP' -~~~ ==t2¢" I~

The Design-Build Firm shall commit to a GMP tor all Phase 2 — Construction Services no later than the ninety
percent (90%) project design. The GMP amendment shall be negotiated between the County and the Design-
Build Firm, and authorized via GMP Amendment, if the County and Design-Build Firm come to agreement on the
GMP. The County reserves the right to request alternative item(s) for materials and equipment, which the County
may request to be included in the GMP. The Design-Build Firm and County shall discuss and agree upon alternative
items for inclusion in the GMP. Design-Build Firm shall be responsible for resolving all assumptions and
clarifications prior to submitting a GMP.

As part of t VIP submittal, the Design-Build Firm shall also submit a detailed construction schedule for all work
related to the successful, expeditious, and practicable completion of the Project. The schedule shall be co  stent
with any previously issued schedules approved by the County and shall not exceed time limits established within
this solicitation, unless otherwise approved by the County.

With the exception of Early Works, Construction Work shall commence upon receipt of a fully executed GMP
amendment, construction bond, and issuance of a Notice to Proceed for the project.

e (Construction Conting=—-/:
The GMP shall include a Construction Contingency which sum shall be established by the Design-Build Firm,
with County approval, to be included the GMP Amendment. Construction Contingency shall be used by
Design-Build Firm to pay for miscellaneous Work items which are required to complete the Project including
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trade scope gaps, missed work, areas of damage that may occur between trades during construction,
Subcontractor coordination problems, Subcontractor insolvency, emergencies, overtime costs to
maintain/accelerate the Project schedule due to unavoidable delays (excludes acceleration requested by the
County under an approved Change Order), and other costs that were not known or reasonably foreseeable as
of the effective date of this Contract (and not otherwise recoverable by bond or applicable insurance). No
increase in the Construction Contingency will be allowed once the GMP is established.

Design-Build Firm shall not charge any sum to the Construction Contingency without the County’s prior written
approval, which approval shall not be unreasonably withheld or delayed. Design-Build Firm shall maintain a
separate log of all contingency use requests with detailed backup and submit copies of the logs on a monthly
basis to the County. The County shall receive all of the Construction Contingency remaining unallocated at
Final Completion.

7. Early Works
Design-Build firm shall work with the County to identify scope items for the development of Early Works Packages

for site clearing/grubbing, access, utilities, ordering of necessary materials, etc. Upon mutual agreement of the
scope of the early works, the authorization for the Design-Build Firm to perform any approved early works will be
at the sole discretion of the County. Early works to be performed during Phase 1 — Preliminary Design Services.

E. PHASE 2 - CONSTRUCTION SERVICES

1. C-~""ruction

The Design-Build Firm will be responsible for all site and building construction, providing full time on-site
supervision, quality control, quality assurance, keeping the County Project Manager apprised of progress and
schedule, maintenance of traffic (MOT) (if required), conducting and documenting monthly progress meetings,
and providing red-line as-built drawings at each monthly progress meeting. Meetings shall include discussion and
update of scope, schedule, and budget, as well as red-line as-built drawings. Payment requests shall coincide with
progress meetings. All general requirements regarding meetings, temporary facilities, communication, etc. can be
found in Exhibit D — Technical Specifications for Fire Station #5. The Design-Build Firm will demonstrate good
project management practices while working on this project. These include communication with the County
Project Manager as the point of contact, communication with permitting agencies as necessary, management of
time and resources, and documentation.

2. Post-Construction

The Design-Build Firm shall be responsible for project close-out including, but not limited to, walk through
inspections at Substantial and Final Completion with the County Project Manager and end users on or before the
dates indicated in their proposal; developing a punch list of construction deficiencies and discrepancies at the
Substantial Completion walk through; providing and submitting as-builts, as required for each agency permit, as
well as providing the County Project Manager with complete as-builts, including civil, architectural, structural,
mechanical, electrical, plumbing, landscape/irrigation, and all work; agency permit close-out; completion and
submission of all reports and/or certifications required by the project.

The Final Scope will be determined through negotiations with successfully selected qualified Design-Build Firm.

PART Ill: SUBMITTAL INSTRUCTIONS & FORMAT

A. RESPONDENTS RESPONSIBILITIES
Respondents are responsible for any and all costs associated with developing and submitting Qualifications in
response to this RFQ. Respondents are also solely responsible for any and all costs associated with interviews and/or
presentations. It is expressly understood, no Respondent may seek or claim any award and/or re-imbursement from
the County for any expenses, costs, and/or fees (including attorneys’ fees) borne by any Respondent, during the entire
RFQ process. Such expenses, costs, and/or fees (including attorneys’ fees) are the sole responsibility of e
Respondent.
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All Qualifications received in response to this R™~ shall become the property of St. Johns County and will not be
returned. Inthe event of cont 't award, alldocumen ion produced as part of the contract willbecon I clusi
property of the County.

By submitting Qualifications, in response to this RFQ, Respondent certifies that its representatives have carefully read
and fully understand all instructions and requirements provided in this RFQ, and have full knowledge the scope,
nature, and quality of work to be performed for the County. All Qualifications submitted shall be binding for a
minimum of one hundred twenty (120) consecutive calendar days from the Submittal Deadline.

| pondents are responsible for complying with all applicable provision of the Policy as well as all applicable rules,
laws, codes, and ordinances throughout the solicitation process.

MINIMUM QUALIFICATIONS

The following are minimum qualification requirements that Respondents must meet in order to be considered
responsible to perform the work specified in this RFQ. Respondents must submit sufficient documentation in their
Qualifications, to clearly demonstrate that the Respondent meets or exceeds the following minimum qualification
requirements:

1. Must qualify as a Design-Build Firm as defined by Florida Statute § 287.055(2)(h).

2. Must have an active registration with the State of Florida, Department of State, Division of Corporations
and

3, Must possess a current Local Business Tax Receipt for St. Johns County, or must agree to obtain a Local
Business Tax Receipt upon County issuance of Notice of Intent to Award; and

4. Must provide a list of projects showing that the Respondent has designed and constructed design-build
projects in the last ten (10) years for building construction of similar size and scope, as provided herein.

Failure by any Respondent to meet the minimum requirements stated above, shall result in Respondent being deemed
non-responsible and removed from further consideration. Minimum qualification requirements must be maintained
throughout the duration of an awarded Contract.

JOINT VENTURE

In the event a Joint Venture submits Qualifications, all documents required by the Florida Department of Business and
Professional Regulation must be filed, in accordance with Section 489.119, Florida Statutes, prior to the Submittal
Deadline for Qualifications, as stated herein, or as revised by Addendum. The documents included in the Joint
Venture’s Qualifications must be signed by an individual that is duly empowered by a properly executed Declaration
of a Joint Venture and Power-of-Attorney. The Joint Venture’s Qualifications must clearly identify the member of the
Joint Venture that will be responsible for each aspect of the Services required under the awarded Contract.

. TRADE SECRETS

All material marked as a trade secret must be separated from all non-trade secret material, such as being submitted
in a separate envelope clearly marked as “trade secret”. If the County receives a public records request for a document
or information that is marked and certified as a trade secret, the County shall promptly notify the person that certified
the document as a trade secret.

To invoke the provisions of Florida Statute 812.081, Trade Secrets, or other applicable law, the requesting firm must
complete an Affidavit of Trade Secret Confidentiality, signed by an officer of the company, and submit the affidavit
with the information classified as “Trade Secret” with other proposed documents. The affidavit must reference the
applicable law or laws under which trade secret status is to be granted.
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USE OF COUNTY LOGO

Pursuant to, and consistent with, County Ordinance 92-2 and County Administrative Policy 101.3, the Respondent may
not manufacture, use, display, or otherwise use any facsimile or reproduction of the County Seal/Logo without express
written approval of the Board of County Commissioners of St. lohns County, Florida.

PUBLIC RECORDS

1. The cost of reproduction, access to, disclosure, non-disclosure, or exemption of records, data, documents, and/or
materials, associated with this Agreement shall be subject to the applicable provisions of the Florida Public
Records Law (Chapter 119, Florida Statutes), and other applicable State and Federal provisions. Access to such
public records, may not be blocked, thwarted, and/or hindered by placing the public records in the possession of
a third party, or an unaffiliated party.

2. In accordance with Florida law, to the extent that Design-Build Firm’s performance under the awarded Contract
constitutes an act on behalf of the County, Design-Build Firm shall comply with all requirements of Florida’s public
records law. Specifically, if Design-Build Firm is expressly authorized, and acts on behalf of the County under the
awarded Agreement, Design-Build Firm shall:

i. Keep and maintain public records that ordinarily and necessarily would be required by the County in order to
perform the Services;

ii. Upon request from the County’s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed
the cost as provided in Chapter 119, Florida Statutes, or as otherwise provided by law;

ili. Ensure that public records related to the awarded Agreement that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by applicable law for the
duration of the awarded Agreement and following completion of the awarded Agreement if the Design-Build
Firm does not transfer the records to the County; and

iv. Upon completion of the awarded Agreement, transfer, at no cost, to the County all public records in
possession of the Design-Build Firm or keep and maintain public records required by the County to perform
the Services.

If the Design-Build Firm transfers all public records to the County upon completion of the awarded Agreement,
the Design-Build Firm shall destroy any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. If the Design-Build Firm keeps and maintains public records upon
completion of the awarded Agreement, the Design-Build Firm shall meet all applicable requirements for retaining
public records. All records stored electronically must be provided to the County, upon request from the County’s
custodian of public records, in a format that is com| ible with the County’s information  hnology systems.

Failure by the Design-Build Firm to comply with the requirements of this section shall be grounds for immediate,
unilateral termination of the awarded Agreement by the County.

IF THE DESIGN-BUILD FIRM HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AWARDED AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: 500 SAN
SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084, (904) 209-0805,

. CONFLICT OF INTEREST

Respondents must certify that they presently have no interest and shall acquire no interest, either directly or
indirectly, which would conflict in any manner with the performance of required services as provided herein.
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Respondents must certify that no person having any in  est shall be emplo' | for the performance of any  the
required services as provided herein.

Respondents are required to disclose to the County any and all potential conflicts of interest for any pros| tive
business association, interest or circumstance, the nature of work the I pont 1t may undertake and request an
opinion from the County, whether such association, interest, or circumstance constitutes a conflict of interest.

Respondent must disclose any contractual or employment relationship with any County officer or employee, including
elected official(s) in the submitted Qualifications. Additionally, Respondents must disclose any ownership interest in
the responding firm by a County officer or employee, including elected officials. Failure to disclose such information
shall be grounds for disqualification, termination of award, suspension or debarment.

No Respondent, or Key Personnel of a Respondent may participate in more than one (1) response to this RFQ.
Participation in multiple responses shall result in the disqualification and removal from consideration all Respondents
involved.

QUALIFICATION SUBMITTAL INSTRUCTIONS:

Respondent must submit one (1) original hard-copy, and one (1) exact electronic PDF copy of the Qualifications on
an unlocked USB Drive. A CD/DVD is not an acceptable alternative to the USB Drive. The hard-copy and USB Drive
must be placed in a sealed envelope or container, labeled with the Respondent’s full legal name, mailing address, and
the solicitation number and title. A mailing label is provided herein to assist with appropriately labeling Respondent’s
package. The County is not responsible for any Qualifications that are incorrectly labeled and are not delivered to the
appropriate location as provided herein.

Qualifications must be submitted on 8 %2”"x11” pages, with no less than %" margins and 11pt font. Sections and sub-
sections must be clearly identified. The Qualifications must not exceed twenty (20) pages in length, which does not
include the County issued attachments, table of contents, addenda, and section separators. It is highly recommended
that Respondents follow the prescribed organization of the submittal, in order to facilitate evaluation.

Submitted Qualifications must include, at a minimum, the following components, including any and all attachments
specified herein, as listed below:

Section 1: Qualifications Cover Page and Cover Letter
Respondent shall complete and submit the Qualifications Cover Page, provided herein, and must also provide a 1-2
page cover letter that must include, but is not limited to, the following:

e Full legal company name, including any fictitious name(s), and Company type (i.e. Corporation, Partnership,
Joint Venture, etc.);

e Physical street address and mailing add s (if different), including any other location(s) which may perform
portions of the Services;

e Primary point of contact information (name, title, phone, email), and any secondary or supplemental point(s)
of contact information;

s Names and titles of principals, partners, or owners, as applicable;

e Brief statement of company history (date of establishment, number of years in business, number of
employees, etc.) and business philosophy; and

e Brief statement regarding the Respondent’s interest in this project.
Delegation of Authority

Respondent must provide a signed Delegation of Authority Letter for any representative(s) signing the Qualifications
on be |If of the Respondent, who are not principals, owners, partners, etc., for the Respondent. The Delegation of
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Authority Letter must state the level(s) of authority delegated to each representative, must be on company letterhead,
and must be signed by a principal, owner, or partner (as applicable) of the Respondent. The principal, owner, or
partner must be listed on Sunbiz, or provide official documentation establishing their authority, in order for the County
to accept the signature of the Delegation of Authority.

Section 2: Design-Build Firm, Staff & Team Qualifications

Respondent must provide documentation to fully demonstrate the qualification, education, and abilities of Key
Personnel for the Respondent, as well as any proposed Sub-Contractors that shall be performing Services, if awarded.
The required documentation shall include, at a minimum:

Key Personnel — Identify all Key =rsonnel proposed to perform Services, if awarded, including the role they are
proposed to play for this project. As part of the minimum requirements, Respondents are to provide resumes of
the Key Personnel. Resumes must state education, years of experience, office location, licenses/certifications,
which reference projects the individual has worked on including the role on that project, brief description of role
on this project, and any other information to further demonstrate their depth of relevant experience.

Licenses/Certifications — Provide any and all current licenses and certifications applicable to this project, held by
Respondent and Key Personnel who are proposed to participate in the Services.

List of Proposed Sub-Contractors/Sub-Consultants — Provide any and all Sub-Contractors, Sub-Consultants, or
Suppliers proposed to perform any aspect of the Services specified herein. Respondent must complete
Attachment “K”, and should include any and all documentation to demonstrate the qualifications and capabilities
of each proposed Sub-Contractor, Sub-Consultant, or Supplier, including but not limited to licenses, certifications,
and other credentials. All proposed Sub-Contractors, Sub-Consultants, or Suppliers are subject to approval by the
County. If Respondent does not intend to utilize any Sub-Contractors or Sub-Consultants, Respondent must state
as such in the submitted Qualifications.

Project Org Chart — Provide a complete Organization Chart for the Respondent and all Sub-Contractors and Sub-
Consultants demonstrating the relationship of resources as it pertains to this project.

Qualification Certification — Complete and submit Attachment “A” provided herein.
Claims, Liens, Litigation History — Complete and submit Attachment “B” provided herein.

Certificates of Insurance — Submit documentation to demonstrate evidence of current and valid insurance policies
in at least the coverage limits as specified herein, or certification from a qualified insurance provider attesting to
Respondent’s ability to obtain the required coverages upon award.

Bonding Capability — Submit a Letter of Bonding Capability and Capacity from the Respondent’s Surety {not the
agent) demonstrating the level of bonding capability/capacity held by the Respondent is a minimum of $18 million
dollars. Surety must be licensed to do business in Florida, have been in business and have a successful continuous
operations for at least three (3) years. Surety shall not have exposed itself to any loss on any one risk in an amount
exceeding twenty percent (20%) of its surplus to policyholders. Surety must have fulfilled all of its obligations on
all other bonds given to the Owner. Surety must have good underwriting, economic management, adequate
reserves for undisclosed liabilities, net resources for unusual stock, and sound investment and have an “A” rating
or better.

Section 3: Related Experience

The Respondent must provide a list of projects showing that the Respondent has designed and constructed design-

build projects in the last ten (10) years for building construction of similar size and scope as provided herein. The
M include Isi iding, but not limited to: project title, owner/agency, point of contact (name, title, pl e,

email), project award and completion dates, project cost. The County reserves the right to reach out to any agency

to inquire about Respondent’s performance and responsibility of the Respondent, whether or not the agency is
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includedintl ists| ifiedinthis: tion.

Section 4. _aalification Statement
Respondent shall provide a narrative describing reasons why the Respondent believes their Design-Build Firm should
be selected.

Section 5: Administrative Information
Respondent must complete and submit all remaining Attachments, as provided herein, which are not required in a

previous section.

PART IV: EVALUATION AND AWAP™

A. DETERMINATION OF RESPONSIVENESS
The SJC Purchasing Department shall review each submitted Qualifications for responsiveness to the requirements
provided herein, and responsibility to perform the work. Any Qualifications that is materially non-responsive to the
requirements of this RFQ, or does not materially demonstrate Respondent’s responsibility, shall be disqualified and
removed from consideration prior to evaluation. Only those responsive Qualifications submitted from responsible
Respondents shall be evaluated for consideration of award.

The County reserves the right to waive any minor formality or irregularity in any submitted Qualifications. However,
any missing information or documentation that is material to the purpose of the RFQ shall not be waived as a minor
formality.

B. EVALUATION OF QUALIFICATIONS AND SHORTLIST
All responsive Qualifications will be evaluated by an Evaluation Committee of no less than three {(3) representatives,
as determined by the SIC Purchasing Department. Evaluators will review and score the Qualifications individually, with
no interaction or communication with any other individual, except any such communication which occurs at the
Evaluation Meeting. Evaluators’ scores will be announced at a Public Evaluation Meeting in accordance with Florida
Sunshine Law. Evaluation of the responsive Qualifications shall be in accordance with the Evaluation Criteria as
provided herein.

Evaluators may consider any evidence available regarding financial, technical, other qualifications and abilities of
Respon¢ 1it, including past performance (experience) with tI  County, or other agencies, prior to recommending
approval of award to the St. Johns County Board of County Commissioners.

C. EVALUATION CRITERIA AND RANKING
The County Evaluation Committee will evaluate and rank Respondents Qualifications within each evaluation stage
listed below:

e  First Stage — Overall Qualification Package
s Second Stage — Technical Proposal Presentation (Shortlisted Firms Only)
e Third Stage — Additional Interview/Presentation (If Applicable)

D. DETERMINING SCORING AND RANKINGS
The County will evaluate and rank Respondents from highest to lowest based upon the specific evaluation criteria and
category scores listed below. Category Scores listed below are the maximum number of points to be awarded per
each evaluator per each stage.

Evaluators will be responsible for justifying their scoring by providing a narrative for the scores assigned to each
Respondent Qualifications, Proposals, or interviews/presentations in comparison to the other Respondents within
that specific stage. The evaluation narrative must inciude statements identifying specific strengths and weaknesses
determined by the Evaluator to justify the scores assigned to each Respondent.

Scores from each stage will carry over into each subsequent stage. The final reci v an award will be
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presented to the Design-Build Firm with the highest combined scores

Fir—- "*age — Evaluati~- “riteria (Overall Qualificatic~ "ickage): = Maximum Possible Points per Evaluator:
1. Design-Build Firm, Staff, and Team Qualifications 20
2. Related Experience 60
3. Qualification Statement 20
Total Points Possible per Evaluator: 100
Second Stage — Evaluation Criteria ‘" Jrtlisted Firms Only): Maximun- " - isible Points pe- "-/-"---tor:

4. Technical Proposal (Shortlist Firms only)

a) Approach & Methodology 25
b) Proposed Project Schedule and Quality & Schedule Control 25
c) Innovation for Reduction of Project Schedule 25
d) Project Challenges and Mitigation of Challenges 25

Total Points Possible per Evaluator (Shortlist Firms only): 100

Third Stage — Additional Interview/Presentation (If Applicable): Maximum Possible Points per Evaluator:

5. Interview/Presentation 20
Combined Total Points Possible (Shortlisted Firms only): 220

FIRST STAGE — OVERALL QUALIFICATION PACKAGE

The Respondents Qualifications will be scored for completeness, related experience, qualifications (design-build firm,
staff, and team), qualification statement summarizing Respondent’s ability to provide the services described in this
RFQ.

SECOND STAGE -TECHNICAL PROPOSAL —~ SHORTLISTED FIRMS ONLY

The Respondents shortlisted by the County, through the evaluation of qualifications (1% Stage), shall submit their
Technical Proposal for scoring as provided herein. The Respondents will be required to present their Technical
Proposal in person to the Evaluation Committee. The evaluation scoring for the shortlisted Respondents’ submitted
Technical Proposal and presentation will be announced at a subsequent Public Evaluation Meeting.

Technical Proposal Submittal Format

The Technical Proposal and presentation shall provide detailed information demonstrating the Respondent’s
approach and methodology in performing all services required for the satisfactory completion of the specified project.
Information that must be provided for in the Technical Proposal includes, but is not limited to the following:

Section 1: Approach & Methodology
1. Phase 1 Approach — Respondent shall submit a narrative detailing their proposed approach to performing the

required services under Phase 1 —Design and Permitting Services. Information shall include approach to review of
opportunities for savings, efficiencies in the design for construction, and coordination planning of Phase 2.

2. Phase 2 *----3ch — Respondent shall submit a narrative detailing their proposed approach to satisfactorily
completing the construction of the specified Project under Phase 2 - Construction. Information shall include initial
proposed approach for project management, subcontracting, procurement, safety, coordination, quality
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control/assurance, and other information necessary to properly demonstrate the | ;pondent’s intended
approach to Phase 2.

3. Prr~~-ed Project Schedule and Quality & Sc-~--'le Contro  Respont it shall submit a proposed schedule for
accomplishing Pha 1 and Phase 2 under the specified Project, as well as the means and methods to be used by
the Respondent in order to accomplish Substantial Completion of the entire project (Phase 1 and 2) within seven
hundred twenty-eight (728) consecutive calendar days.

4. Innovation for Reduction of Projec* “-*--ule — Respondent shall submit a narrative detailing innovative ideas to
reduce the project schedule without reducii  juality and scope of the project.

5. Project Cha"----- and Mitigation of Chi'"-=~-- - Respondent shall submit a narrative identifying the greatest
challenges to the project and how the Respondent plans to mitigate those challenges.

If the Evaluation Committee determines that additional interviews and/or presentations are necessarytoma i final
decision for selection, the shortlisted firms will be notified.

. THIRD STAGE — ADDITIONAL INTERVIEW/PRESENTATIONS (IF APPLICABLE)

The Evaluation Committee may ask the shortlisted firms to participate in additional interviews/presentations, in
accordance with Florida Statute 287.055 upon the completion of the evaluation of Qualifications, Technical Proposals,
and Cost Proposals if deemed necessary by the Evaluation Committee in order to determine a final decision for a
recommendation of award. The makeup of the interview/presentation shall be provided to the shortlisted
Respondents after the technical proposal evaluation.

. TIE BREAKER

If there is a tie between two or more responsive and responsible top-ranked Firms after all three (3) evaluation stages
have been exhausted, the County will conduct a chance drawing during a public meeting to select the recommended
Design-Build Firm.

NEGOTIATIONS & AWARD

The County intends to select tt  top ranked firm for award based on the total of all scores, including the initial
evaluation of qualifications, the evaluation of the shortlisted firms’ Technical Proposal, and if necessary, any additional
presentations or interviews that are determined to be necessary by the County. A Notice of intent will be issued,
expressing the County’s intent to move forward. The County is under no obligation to award a Contract as a result of
this RFQ. Any award of a Contract shall be contingent upon availability of lawfully appropriated funds for this purpose.

It is the intent of the County to enter into negotiations with the top ranked Respondent, provided no documentable
justification is provided that would prohibit the County from proceeding with the top ranked Respondent. If the
County and the selected Respondent are able to reach an i eement for the required Services, a Contract will be
presented to the Board of County Commissioners for approval to execute. If the County and the selected Respondent
are unable to reach an agreement, the County shall cease negotiations with the top ranked Respondent and shall
initiate negotiations with the next successively ranked Respondent with the intent of coming to an agreement. This
process shall continue until such time as an agreement can be reached, or the County, in its sole discretion, determines
that moving to a subsequent Respondent in the rankings does not serve the best interest of the County.

ie St. Johns County Board of County Commissioners reserves the right to reject any or all submitted Qualifi ions,
waive mii  formalities or award to/negotiate with the firm whose qualifications package best serves the interest of
the County.

PROTEST PROCEDURES

Any actual Respondent who is aggrieved in connection with the Notice of Intent to Award a Contract (Protestor),
where such grievance is asserted to be the result of a violation of the requirements of the Policy and associated
procedur: any apg able provision of law by the officers, agents, or employees of the County, may file a Protest
to the Director of Purchasing & Contracts. Protestor shall submit the Protest in writing, accompanied by a security in
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the form of a Protest Bond, by 4:00PM on the fifth business day following the date of the posting of the Notice of
Intent to Award.

na n-r—\ 1. rg\ll-rRACI- REQUIREMENTS

A. CONTRACT AGREEMENT & TERM
The County intends to negotiate and execute a Design-Build Contract, on a form provided by the County, for
completion of the project, in accordance with this RFQ Document, and as negotiated with the selected Respondent.
The Term of the awarded Contract shall be determined upon negotiation and approval by both parties.

In the event a Contract is attached to this RFQ, such attached Contract is for discussion purposes only, and not
necessarily reflective of any Contract that may be ultimately entered into by the County. In the event that a Contract
is not attached to this RFQ, it is expressly understood that the County’s preference/selection of any Respondent or
submitted Qualifications does not constitute an award of a Contract with the County. It is anticipated that subsequent
to the County’s preference/selection of any Respondent, negotiations will follow between the County and the selected
Respondent. It is further expressly understood that no contractual relationship exists with the County until a Contract
has been executed by both the County and the selected Respondent. The County reserves the right to delete, add to,
or otherwise modify one or more components of the selected Respondent’s Qualifications and any subsequent
proposal(s) in order to accommodate changed or evolving circumstances that the County may have encountered since
the issuance of this RFQ.

Any contract(s) awarded as a result of this RFQ shall be non-exclusive. The County reserves the right to: {1) enter into
contracts with firms for some or all of the services, and (2) to subsequently solicit proposals and/or negotiate
contracts, for services, as needed, in order to serve the best interest of the County. All such actions shall be at the sole
discretion of the County.

B. PERFORMANCE

At any point in time during the term of the Contract with the awarded Design-Build Firm, County Staff may review
records of performance to ensure that the Respondent is continuing to provide sufficient financial support,
equipment, quality of workmanship, and organization as prescribed herein. The County may place said contract on
probationary status and implement termination procedures if the County determines that the awarded Design-Build
Firm no longer possesses the financial support, equipment, quality of workmanship, and organization which would
have been necessary during the RFQ evaluation period in order to comply with this demonstration of competency
section.

C. TERMINATION

Failure on the part of the awarded Design-Build Firm to comply with any portion of the duties and obligations under
the awarded Contract shall be cause for termination. If the awarded Design-Build Firm fails to perform any aspect of
the responsibilities described herein, St. Johns County shall provide written notification, and opportunity to cure the
default, in accordance with the Contract Documents. In the event the awarded Design-Build Firm fails to cure the
default, or comply with the requirements of the Contract Documents, the County shall issue termination notice in
accordance with the Contract Documents, and shall seek any and all remedies legally available to mitigate damages
incurred by the County.

D. OFF-RAMP

In the event the County determines that the Design-Build Firm’s GMP Proposal(s) are not in the best interest of the
County or if the County and Design-Build Firm are unable to negotiate a GMP amendment(s) to an amount acceptable
by the County, the County may, in its sole discretion, elect to take the Off-Ramp, as defined herein. The Off-Ramp shall
be taken when the County formally rejects the GMP Proposal submitted by the Design-Build Firm, and terminates this

2emei A termination of this Agreement under the Off-Ramp shall be for convenience unless the Design-Build

1 otherwise defaults under the provisions of this Agreement. In such event, Design-Build Firm acknowledges and
agrees that the County’s rejection of the Design-Build Firm’s GMP Proposal shall not entitle the Design-Build Firm to
make any claim for damages, loss, profits or compensation of any kind for Work not yet performed, and all such claims
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are he )y waivedandrelea |bythe :sign-Build Fi

FORCE MAJEURE

If awarded a Contract on the basis of the submitted Qualifications and any subsequent proposals, the awarded
Respondent pledges to perform the specified Services barring any delays due to force majeure events which are not
reasonably foreseeable and beyond the control of both the awarded Design-Build Firm and the County, including acts
of war, terrorist attacks, labor strikes, floods, earthquakes, epidemics, pandemics, riots, natural disasters,a  other
acts of God.

GOVERNING LAWS & REGULATIONS

It shall be the responsibility of the Design-Build Firm to perform all work in accordance any and all federal, state, and
local laws, ordinances, rules and regulations as provided herein and any others that are relevant and applicable to the
services to be performed, under the awarded Contract. The Contract shall be governed by the laws of the State of
Florida and the County both as to interpretation and to performance.

. COMPLIANCE WITH THE OCCUPATIONAL SAFETY AND HEALTH ACT

The awarded Design-Build Firm warrants that the product/s or services supplied to St. Johns County shall conform in
all respects to the standards set forth in the Occupational Safety and Health Act (OSHA) of 1970 as amended and the
failure to comply will be considered a breach of contract. St. Johns County shall be held harmless against any unsafe
conditions and contractor employ« incidents.

The awarded Design-Build Firm further certifies that if the material, equipment, service, etc., delivered or provided is
subsequently found to be deficient in any OSHA requirement in effect on date of delivery or service fulfillment date,
all costs necessary to bring the material, equipment, service, etc., into compliance with the aforementioned
requirements shall be borne by the awarded Design-Build Firm. All Personal Protective Equipment used by the
awarded Design-Build Firm, their employees, as well as personnel supplied by any sub consultants and subcontractors
shall be ANSI certified and meet OSHA standards.

. LICENSES, PERMITS, FEES

The awarded Design-Build Firm shall be responsible for obtaining and holding any and all necessary licenses, permits,
certifications required to perform the Services described herein throughout the duration of the Contract. Payment of
any fees or fines resulting in the lack of permits, licenses or certifications shall be the sole responsibility of the awarded
Design-Build Firm.

INSURANCE REQUIREMENTS

The awarded Design-Build Firm shall not commence work under the awarded Contract until Design-Build Firm provides
proof of all insurance required under this section and such insurance has been approved by the County. All insurance
policies shall be issued by companies authorized to do business under the laws of the State of Florida. The awarded
Design-Build Firm shall furnish proof of Insurance to the County prior to the commencement of operations. The
Certificate(s) shall clearly indicate the awarded Design-Build Firm has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the insurance shall be effective
without thirty (30) days prior written notice to the County. Certificates shall specifically include the County as
Additional Insured for all lines of coverage except Workers’ Compensation and Professional Liability. A copy of the
endor nent st accompany the certificate. Compliance with the foregoing requirements shall not relieve the
awarded| i Build Firm of its liability and obligations under the awarded Contract.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084

The awardec _ 2sign-Build Firm shall maintain during the life of this Contract, Commercial General Liability 1surance
with minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate to protect the awarded Design-Build Firm
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from claims for damages for bodily injury, including wrongful death, as well as from claims of property damages which
may arise from any operations under the awarded Contract, whether such operations be by the awarded Design-Build
Firm or by anyone directly employed by or contracting with the awarded Design-Build Firm.

The awarded Design-Build Firm shall maintain during the life of the contract, Professional Liability or Errors and
Omissions Insurance with minimum limits of $1,000,000, if applicable.

The awarded Design-Build Firm shall maintain during the life of the awarded Contract, Commercial Automobile
Liability Insurance with minimum limits of $1,000,000 combined single limit for bodily injury and property damage
liability to protect the awarded Design-Build Firm from claims for damages for bodily injury, including the ownership,
use, or maintenance of owned and non-owned automobiles, including rented/hired automobiles whether such
operations be by the awarded Design-Build Firm or by anyone directly or indirectly employed by the awarded Design-
Build Firm.

The awarded Design-Build Firm shall maintain during the life of the awarded Contract, Umbrella or Excess Liability
Insurance covering workers compensation, commercial general liability and business auto liability with minimum limits
of liability of $1,000,000.

The awarded Design-Build Firm shall maintain, throughout the duration of the awarded Contract, Builders Risk
insurance, property insurance written on an “all risk” policy form including coverage for Earthquake, Flood,
Windstorm, Debris Removal, Hot and Cold Testing in the amount of the initial contract sum, plus the value of
subsequent contract modification and cost of material supplied or installed by others, comprising total value for the
entire project at the site on replacement cost basis. The named insured should include Owner, General Contractor
and Subcontractors. The policy should waive any co-insurance penalties. Covered Property to include Permanent
Works: Materials, supplies, equipment, machinery and property of others, if the insured is contractually responsible
and the value is included in the total project, Temporary Work: scaffolding, form work, fences, shoring, falsework,
temporary buildings, Offsite Locations, Offsite Storage, and Transit.

The awarded Design-Build Firm shall maintain during the life of the awarded Contract, adequate Workers’
Compensation Insurance in at least such amounts as are required by the law for all of its per Florida Statute 440.02.

In the event of unusual circumstances, the County Administrator, or his designee, may adjust these insurance
requirements.

INDEMNIFICATION

Design-Build Firm shall indemnify and hold harmless the County and its officers and employees (“Indemnified Party”),
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to the extent
caused by the negligence, recklessness, or intentionally wrongful conduct of awarded Design-Build Firm or other
persons employed or utilized by awarded Design-Build Firm in the performance of the Contract.

To the extent permitted by, and in accordance with Florida Statute § 725.08, Design-Build Firm further ag s that
“damages, losses and costs”, includes fines, citations, court judgments, insurance claims, restoration costs or other
liability, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of Design-Build Firm
and persons employed or utilized by awarded Design-Build Firm in the performance of the Contract.

To the extent permitted by, and in accordance with Florida Statute § 725.08, for purposes of indemnity, the “persons
employed or utilized by awarded Design-Build Firm” shall be construed to include, but not be limited to, Design-Build
Firm, its staff, employees, sub-contractors, all deliverers, suppliers, furnishers of materials or services or anyone acting
for, on behalf of, or at the request of Design-Build Firm.

...is indemnification will not be valid in the instance where the loss is caused by the negligence, or willful, wanton or
intentional misconduct of any Indemnified Party.
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K. TRAINING AND EDUCATION (APPLICABLE ~ LY WITH CONSTRUCTION SERVICES)
Design-Build Firm will ensure t|  Design-Build Firm nployees are trained appropriately for their work tasking. The
minimum requirementsa found in Federal and State Regulations. Exi  )les of this training (but not limited to):

* Lockout Tagout

* Fall Protection

e Electrical Safety and the National Electrical Code (NEC)
*  Confined Space Entry

»  Welding/Cutting/Brazing

» Specific Chemical Hazards

¢ Excavations and Trenching

e Heavy Equipment Operation

Special emphasis should be given towards training and compliance with the Construction industry’s “Focus Four”
established by OSHA as an outreach program to the construction industry and its workers. Training, education, and
awareness should be provided in the areas of: 1) Fall Hazards 2) Caught-In and Between Hazards 3) Struck-By Hazards
and 4) Electrocution Hazards.

L. TOXIC SUBSTANCES/FEDERAL HAZARD COMMUNICATION “RIGHT TO KNOW AND UNDERSTAND” REGULATIONS
The Federal “Right to Know and Understand” Regulation (also known as the Hazard Communication / Globally
Harmonized System of Classification and Labeling of Chemicals (GHS)) implemented by OSHA requires employers to
inform their employees of any toxic substances to which they may be exposed in the workplace, and to provide
training in safe chemical storage, labeling, handling practices and emergency procedures.

Accordingly, the Design-Build Firm performing under this contract shall be required to provide two (2) complete sets
of Safety Data Sheets (SDS) to each of the departments utilizit the awarded products. This information should be
provided at the time when the initial delivery is made, on a department-by-department basis. If performing work on
site, it is preferred that each contractor bring their hazardous communication program and SDS in a binder labeled
with the contractor's name and identified as a Hazardous Communication/GHS Program. Upon leaving the jobsite and
the removal of all hazardous materials, contractors shall take their information with them.

The transport, use, and disposal of toxic substances must be conducted in accordance with DEP/EPA regulations.

Upon request, contractors working at St. Johns County facilities or jobsites will be given access to the written
Hazardous Communication Program and informed where to locate SDS.

M. TEMPORARY TRAFFIC CONTROL (TTC) / MAINTENANCE OF TRAFFIC (MOT) (APPLICABLE ONLY WITH CONSTRUCTION
SERVICES)
The Design-Build Firm must comply with the Florida Department of Transportation’s (DC ., Temporary Traffic Control
(TTC) and the Manual on Uniform Traffic Control Devices (MUTCD) in the planning, development, design,
implementation, operation, enforcement and inspection of work zone related transportation managen it and
temporary traffic control on streets and highways within the State F~ “iway System right-of-way. Training in the
Advanced, Intermediate, and Flagger categories must be completed by the Contractor for their employee when
performing right-of-way work while under contract with St. Johns County. Design-Build Firm employees must wear a
Class I (daytime), Class Ill (night/limited visibility) high-visibility safety vest or equivalent high-visibility apparel while
performing any work that places them in the right-of-way.

N. PAYMENT AND PERFORMANCE BONDS
Design-Build Firm shall execute, furnish the County with, and record in the public records of St. John’s County, a
Payment and Performance Bond in accordance with the provisions of Sections 255.05 and 287.0 orida Statutes,
in an amount no less than the Contract Price. Such Payment and Performance Bond shall be conditioned upon the
successful completion of all work, labor, services, equipment and materials to be provided and furnished hereunder
(including the costs of design and non-construction services), and the payment of all subcontractors, materialmen,
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and laborers. Said bond shall be subject to the approval of the Board of County Commissioners of St. John’s County,
Florida. In accordance with Section 255.05, F.S., the County may not make a payment to Design-Build Firm until Design-
Build Firm has provided the County a certified copy of the recorded bond.

O. COMPLETION TIME AND LIQUIDATED DAMAGES
Design-Build Firm shall be required to complete the project within seven hundred twenty-eight (728) consecutive
calendar days: Phase | — three hundred thirty-four (334) consecutive calendar days for design and permitting, Phase
2 — three hundred forty-nine (349) consecutive calendar days for Substantial Completion of construction, fifteen (15)
days from Substantial Completion to Final Completion, and thirty (30) consecutive calendar days for project/permit
close-out.

The Design-Build Firm shall be responsible for meeting any and all completion times as provided in the Contract
Documents, as negotiated and agreed to by both parties.

If Design-Build Firm fails to achieve Substantial Completion or Final Completion of the Work by its applicable date(s),
then the County shall be entitled to withhold from any amounts otherwise due the Design-Build Firm or to be paid as
a debt due the sum of three thousand five hundred dollars ($3,500.00) per day for each and every calendar day of
unexcused delay “Liquidated Damages”. The parties agree that such Liquidated Damages are not a penalty but rather
a genuine pre-estimate of monetary damages sustained by the County for loss of revenue and/or increased project
administration expenses related to this Contract because the Design-Build Firm failed to perform and complete Work
within the time fixed for completion or additional time granted pursuant to the provisions hereof. The assessment of
Liquidated Damages is without prejudice to the County’s rights of termination and Design-Build Firm obligation to
complete the Work.

Should Design-Build Firm fall behind the approved Work schedule; the County reserves the right to deduct Liquidated
Damages based on an estimated period of late completion. The County need not wait until the completion of Work to
withhold Liquidated Damages from the Design-Build Firm progress payments.

P. OWNER DIRECT PURCHASES
The County reserves the right to purchase equipment, materials, and/or supplies directly in order to achieve sales tax
savings where such equipment, materials and/or supplies are included in the cost of a construction project in
accordance with Florida Statute 212.08 (6).

Q. EARLY WORKS
Design-Build firm shall work with the County to identify scope items for the development of Early Works Packages for
site clearing/grubbing, access, utilities, ordering of necessary materials, etc. Upon mutual agreement of the scope of
the early works, the authorization for the Design-Build Firm to perform any approved early works will be at the sole
discretion of the County. Early works to be performed during Phase 1 —Design and Permitting Services.

PA"TY/I: — ATTACHMENTS

The required Attachments that Respondents must complete, sign, have notarized and include as part of their submitted
Qualifications are provided herein on the following pages. The instructions provided above in Part Il specify in which
sections of the submitted Qualifications the required Attachments must be included.
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RFQ NO: 1710; DESIGN-BUILD SERVICES FOR SILVERLEAF FIRE STATION #23 AND SHERIFF'S OPERATION CENTER

ATTACHMENT “A”
QUALIFICATION CERTIFICATION

The Undersigned presents this submitted Qualifications to be considered as a Qualified ™--*-n-Build Firm to perform
Design-Build services for design, permitting, and construction of Silverleaf Fire Station #23 and Sheriff’'s Operation
Center.

A copy of the license(s) under which our firm is engaged in the business of contracting in the state of Florida is attached.
This license was issued in accordance with provisions of Section 489.113, or 471.023 Florida Statutes, and is currently valid
and in force.

It is further understood that qualification, if given, shall be valid for the purpose of responding to the above solicitation,
unless suspended or terminated by St. Johns County.

The Undersigned authorizes and requests any public official, engineer, architect, Surety Company, bank depository,
material or equipment manufacture or distributor or any person, firm or corporation to furnish all information requested
by St. Johns County, to verify statements given with this Qualification Submittal.

The Undersigned further authorizes the St. Johns County, FL designee to disclose, without any liability whatsoever, any
and all information contained in the Qualification Submittal.

The Undersigned has not been disqualified by any public agency in Florida except as indicated below. (If none, insert:
IIN/AII)

(Respondent Firm)

By

(Affiant Signature)

(Printed Name & Title)

Date of Signature

STATE OF

COUNTY OF

Sworn to (or affirmed) and subscribed before me by means of [ physical presence or [ online notarization, this
day of , 20 , by Affiant, who is personally known to me or has produced
as identification.

Notary Public
My Commission Expires:
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6. For all claims filed against your company within the past five (5) years, have all been resolved satisfactorily with
final judgment in favor of your company within 90 days of the date the judgment became final? Yes No
If no, please explain why?

7. List the status of all pending claims currently filed against your company:

Liquidated Damages

1. Has a project owner ever withheld retainage, issued liquidated damages or made a claim against any Performance
and Payment Bonds? Yes N¢ If yes, please explain in detail:

(Use additional or supplemental pages as needed)
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RFQ NO: 1710; DESIGN-BUILD SERVICES FOR SILVERLEAF FIRE STATION #23 AND SHERIFF’S OPERATION CENTER

ATTACHMENT “D”
AFFIDAVIT

ST. JOHNS COUNTY BOARD OF COUNTY COMMISSIONERS
ST. AUGUSTINE, FLORIDA

At the time the Qualifications is submitted, it shall include this sworn statement from the Respondent. The sworn
statement shall be an affidavit in the following form, executed by an officer of the firm, association or corporation
submitting the proposal and shall be sworn to before a person who is authorized by law to administer oaths.

The undersigned authority, (Affiant) who, being duly sworn,
deposes and says he/she is (Title) of
(Respondent) submitting the attached Qualifications for the services covered by the RFQ Documents for RFQ NO. 1710;
DESIGN-BUILD SERVICES FOR SILVERLEAF FIRE STATION #23 AND SHERIFF’'S OPERATION CENTER.

The Affiant further states that no more than one Qualifications for the above referenced project will be submitted from
the individual, his/her firm or corporation under the same or different name and that such Respondent has no financial
interest in the firm of another Respondent for the same work, that neither he, his firm, association nor corporation has
either directly or indirectly entered into any agreement, participated in any collusion, or otherwise taken any action in
restraint of free competitive bidding in connection with this firm’s Qualifications on the above described project.
Furthermore, neither the firm nor any of its officers are debarred from participating in public contract lettings in any other
state.

(Respondent Firm)

By
(Affiant Signature)

{(Printed Name & Title)

Date of Signature
STATE OF

COUNTY OF

Swo to (or affirmed) and subscribed before me by means of [ physical presence or L] online notarization, this

day of , 20 , by Affiant, who is personally known to me or has produced
as identification.

Notary Public
My Commission Expires:
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RFQ NO: 1710; DESIGN-BUILD SERVICES FOR SILVERLEAF FIRE STATION #23 AND SHERIFF’'S OPERATION CENTER

ATTACHMENT “F”
DRUG-FREE WORKPLACE FORM

The undersigned firm, in accordance with Florida Statute 287.087 hereby certifies that

does:

Name of Firm

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or
use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against
employees for violations of such prohibition.

2. Inform employees about the danger of drug abuse in the workplace, the business’ policy of maintaining a drug-
free workplace, any available drug counseling, rehabilitation, employee assistance programs and the penalties
that may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the contractual services that are described in St. Johns County’s Request
for Qualification to provide bond underwriter services a copy of the statement specified in paragraph 1.

4. Inthe statement specified in paragraph 1, notify the employees that, as a condition of working on the contractual
services described in paragraph 3, the employee will abide by the terms of the statement and will notify the
employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Florida Statute 893, as
amended, or of any controlled substance law of the United States or any state, for a violation occurring in the
workplace no later than three (3) days after such conviction or plea.

5. Impose a sanction on, or require the satisfactory participationina ug abuse assistance or rehabilitation program
if such is available in the employee’s community by, any employee who is so convicted.

6. Consistent with applicable provisions with State or Federal law, rule, or regulation, make a good faith effort to
continue to maintain a drug-free workplace through implementation of paragraphs 1 through 5.

As the person authorized to sign this statement, | certify that this firm complies fully with the above requirements.

Signature

Date
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RFQ NO: 1710; DESIGN-BUILD SERVICES FOR SILVERLEAF FIRE STATION #23 AND SHERIFF'S OPERATION CENTER

ATTACHMENT “H”
NON-COLLUSION CERTIFICATION

St. Johns County requires, as a matter of policy, that any Firm receiving a contract or award resulting from the
Request for Qualifications issued by St. Johns County shall make certification as below. Receipt of such certification,
under oath, shall be a prerequisite to the award of contract and payment thereof.

| (we) hereby certify that if the contract is awarded to me, our firm, partnership or corporation, that no members of
the elected governing body of St. Johns County nor any professional management, administrative official or employee
of the County, nor members of his ar her immediate family including spouse, parents or children, nor any person
representing or purporting to represent any member or members of the elected governing body or other official,
has solicited, has received or has been promised, directly or indirectly, any financial benefit including but not
limited to a fee, commission, finder's fee, political contribution, goods or services in return for favorable review
of any Qualifications submitted in response to the Request for Qualifications or in return for execution of a contract for
performance or provision of services for which Qualifications are herein sought.

Handwritten Signature of Authorized Principal(s) of Respondent:

NAME (print):

SIGNATURE:

TITLE:

DATE:

NAME OF FIRM/PARTNERSHIP/CORPORATION:
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RFQ NO: 1710; DESIGN-BUILD SERVICES FOR SILVERLEAF FIRE STATION #23 AND SHERIFF’'S OPERATION CENTER

ATTACHMENT “J”
EQUAL OPPORTUNITY REPORT STATEMENT

The Bidder shall complete the following statement by signing this form where indicated. Failure to complete this form
may be grounds for rejection of bid:

The awarded Contractor shall comply with Title VI of the Civil Rights Act of 1964, the Civil Rights Restoration Act
of 1987 and the Florida Civil Rights Act of 1992, as amended) prohibiting employment discrimination and shall
comply with the regulations and guidelines promulgated pursuant to this Act by the Secretary of the Interior and
the Heritage Conservation and Recreation Service.

During the performance of this contract, the awarded Contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the “Contractor”) agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their race, color, religion, sex,
or national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to  be provided setting forth
the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the Contractor,
state thatall qualified applicants will receive considerations for employment without regard to race, color, religion,
sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union
or workers' representatives of the Contractor's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

(5) The Contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary

Labor, or pursuant thereto, and will mit access to his orn  and ints by ti administeri
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with any
of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in
part and the Contractor may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions as may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.
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RFQ NO: 1710; DESIGN-BUILD SERVICES FOR SILVERLEAF FIRE STATION #23 AND SHERIFF’S OPERATION CENTER

ATTACHMENT “K”
LIST OF PROPOSED SUB-CONTRACTORS / SUB-CONSULTANTS / SUPPLIERS

Responde  shall submit any and all sub-contractors, sub-consultants, and/or major material suppliers proposed to perform any portion of the Services for

review/approval by the County. Respondent shall attach any and all applicable
consultant/supplier related to the portion of the Services for which they are proposed, as stated below. All subcontractors/sub-consultants/suppliers are subject

to the approval of the County.

enses or certifications held by the proposed sub-contractor/sub-

Company Name

ork/Services to be
Performed

Primary Contact
Name

Contact Number and Email Address

Percentage (%) of Total

Work/Services
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SEALED RFQ

MAILING LABEL

Cut along the outer border and affix this label

to your sealed bid envelope to identify it as a

"Sealed RFQ"

SEALED RFQ #:

RFQ TITLE:

SUBMITTED BY:

DELIVER TO:

SEALED RFQ ¢ DO NOT OPEN

RFQ 1710

DESIGN-BUILD SERVICES FOR SILVERLEAF FIRE
STATION #23 AND SHERIFF'S OPERATION
CENTER

DUE DATE/TIME:

Thursday, April 4, 2024
No Later Than 4:00 P.M. EDST

Company Name

Company Address

Company Address

St. Johns County Purchasing Department
500 San Sebastian View St
St. Augustine, FL 32084

END OF DOCUMENT
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ADDENDUM #1

March 12 124

To: Prospective | pondents

From: St. Johns County Purchasing Department

Subject: RFQ No: 1710; Design-Build Services for Silverleaf Fire Station #23 and Sheriff's

Operation Center

This Addendum #1 is issued for further Respondents’ information and is hereby incorporated into the RFQ
Documents. Each Respondent must incorporate any and all revisions, clarifications, and/or supplemental
information provided in all issued addenda with the submitted Qualifications. Respondents must
complete and submit Attachment “L”, acknowledging all issued addenda.

Revisions/Clarifications:
The County provides the following revisions and/or clarifications to be incorporated into the RFQ
Documents:

1‘ REVISED r\ll LI YL |__ - == ‘_E_!n nllll‘l & ROllﬁll ﬁnnr)ING e hrnlﬂIT SET

Exhibit | ot the Design Criteria Package (DCP) has been revised and is uploaded to
1s an attachment to this Addendum.

The clearing and grading plans have been slightly modified to create a minimal slope from the eastern
boundary of the site towards the western boundary of the site. ..ie plan originally called for a flat
finished grade elevation of 34.50 across the site and has now been modified to slope from elevation
35.00 to 34.50. There are minor associated changes within sheets C 101 Existing Conditions /
Demolition Plan and sheet C 102 Grading & Erosion Control Plan.

- - 1a

The County provides the following answers to the questions submitted below:

1. Notedinthe RFQon page 13 (Qualification Submittal Instructions) is a page count of 20 pages. Would
the County be willing to increase the page count considering this is a Design-Build and more
information is generally required to adequately represent a team and experience?

Answer: The page length is revised as follows: The Qualifications must not exceed twenty-five (25)
pages in length, which does not include the County issued attachments, table of contents, addenda,
and section separators.

2. Regarding Evaluation S e 1andS ;e 2, willtl poin from both stages be added together to
determine the top rank?
Answer: Yes, refer to Part IV Section D on pages 15-16 of the RFQ Document.

3. Other than the one Attachment K form that needs to be filled out, does the county want resumes for
subconsultant staff like the architect and engineers on the project? If so, would the county consider
excluding these from the page limit? Design-Buiid teams often have a large number of people involved
and the required information in the RFQ would use most of the pages within the limit.

Answer: Resumes are not necessary for sub-consultants, but, as stated in the RFQ Document,
licenses, certifications, and other credentials demonstrating the qualifications and capabilities of



each proposed sub-consultant or sub-contractor should be provided with Attachment K. The page
limit has been increased (see Question #1 above).

Have the Evaluators been selected yet? If so, could we please have their names and titles?

Answer: The County does not release the names of evaluators.

SUBMITTAL DEADLINE FOR QUALIFICATIONS REMAINS: THURSDAY, APRIL 4, 2024 @ 4:00 PM EDST

END OF ADDENDUM NO. 1















ADDENDUM #2
March 18, 2024

To: Prospective Respondents
From: St. Johns County Purchasing Department
Subject: RFQ No: 1710; Design-Build Services for Silverleaf Fire Station #23 and Sheriff's

Operation Center

This Addendum #2 is issued for further Respondents’ information and is hereby incorporated into the RFQ
Documents. Each Respondent must incorporate any and all revisions, clarifications, and/or supplemental
information provided in all issued addenda with the submitted Qualifications. Respondents must
complete and submit Attachment “L”, acknowledging all issued addenda.

Questions/Answers:
The County provides the following answers to the questions submitted below:

1. Are all permits for the project in place? What about wet lands?
Answer: The County will provide the permit for early works clearing and grading, but the Design-
Build Firm is responsible to obtain all other permits for the project as required by federal, state, and
local regulations. Wetland impacts have been mitigated by the County. Please note that a master
stormwater pond that serves the Silverleaf Fire Station #23 site has al dy been permitted with St.
Johns River Water Management District (SSRWMD) and has already been constructed and is located
on the west side of County Road 2209. There are also existing storm pipes and inlets/manholes
that convey stormwater under County Road 2209. The design builder is responsible for conveying
stormwater runoff to the existing stormwater system. An SIRWMD permit modification or minor
modification for the final Fire Station design is the responsibility of the Design Builder.

2. Isthe project outside of the AE Flood Plain?
Answer: The project does not impact the flood plain. There is a Zone A Special Flood Hazard Area
(floodplain) adjacent to the site. The Fire Station #23 site is outside of the floodplain and is
categorized as Zone X, area of minimal flood hazard.

3. You state the Geotechnical Report indicated a clay layer. Will there be any additional fill required?
Answer: Based on the Geotechnical Report, the County added the Early Works Plan (DCP Package
Exhibit | — Clearing & Rough Grading Site Permit Set) so the necessary fill can be added and
compacted during the Design Phase. Please refer to the Clearing and Rough Grading Plans for the
amount of fill required; the only additional earthwork required will be based on the final design
plans provided by the Design Builder.
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