pe oL LN NO. 2024-58

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, ...ORIDA, APPROVING .JE TERMS AND
AUTHORIZING THE COUNTY ADMINIL . RATOR, OR DESIGNEE, TO
EXECUTE A NON-EXCLUSIV .. PERMISSIVE USE AGREEMENT FOR
USE OF ST. JOHNS COUNTY PROPERTY AT VILANO BOAT RAMP
FOR REMOVAL OF DERELICT VESSELS.

PUOITALS

WHEREAS, Divecom Services, LLC, a Florida limited liability company, doing business
as Divecom Marine Services, has requested temporary use of a portion of County property located
at 101 Vilano Causeway, St. Augustine, FL 32084, commonly known as the Vilano Boat Ramp
(“Property”); and

WHEREAS, Divecom Marine Services seeks temporary use of the Property as a staging
area for equipment and materials and for access to remove and demolish derelict vessels in
accordance with its contract with Florida Fish and Wildlife Commission and to secure a portion of
the Property from public access during its use; and

WHEREAS, the County and the Divecom Marine Services seek to enter into the Non-
Exclusive Permissive Use Agreement, attached hereto as Exhibit “A”, incorporated by reference
and made a part hereof, to set forth their respective duties and obligations regarding use of the
Property; and

WHEREAS, for the health and safety of the public it is necessary for the Contractor to
secure a portion of the public parking lot and boat ramp access area from public access during its
use of the property.

NOW, .JEL.JSORE BE .. L._SOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

:ction 1. The above recitals are incorporated by reference into the body of this Resolution
and such recitals are adopted as findings of fact.

Section 2. . .ie Board of County Commissioners hereby approves the terms of the Non-
Exclusive Permissive Use Agreement for use of St. Johns County Property and authorizes the
County Administrator, or designee, to execute said Agreement.






Exhibit "A" to Resolution

NON-EXCLUSIVE PERMISSIVE USE AGREEMENT
FOR USE C. L..JOHNS COUNTY PROPERTY

THIS AGREEMENT (Agreement) is made as of this day of , 2024
(Effective Date), by and between St. Johns County, a political subdivision of the State of Florida
(County) and Divecom Services, LLC, a Florida limited liability company, doing business as
Divecom Marine Services (Contractor). The County and the Contractor enter into this Agreement
on the basis of the following facts, understandings and intentions:

WHEREAS, the County owns certain real property located at 101 Vilano Causeway, St.
Augustine, FL 32084, commonly known as the Vilano Boat Ramp, Parcel Account No.
1494300000 (Property), and more specifically depicted in Attachment 1; and

WHEREAS, the Property currently serves as parking area and boat ramp access area as
shown in Attachment 1, map attached hereto; and

WHEREAS, the Contractor seeks temporary use of the Property as a staging area for
equipment and materials and for access to remove and demolish derelict vessels in accordance
with its contract with Florida Fish Wildlife Commission (Client); and

WHEREAS,; for the health and safety of the public it is necessary for the Contractor to
secure a portion of the Property from public access during the hours of use. Public access to the
boat ramp area will remain open during regular hours of operation when not in use by Contractor.
Contractor will set up barriers with appropriate warning signs at boundary of its work area during
its use to ensure separation from public and construction activities. Contractor shall provide
personnel to ensure the public does not enter the portion of Property being utilized by Contractor;
and

WHEREAS, accordingly, tl County and the Contractor seek to enter into this Agreement to
set forth their respective duties and obligations regarding use of the Property.

NOW, THEREFORE, in consideration of the premises and mutual covenants of the parties
hereto, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:

1. Incorporation of Recitals. The recitals stated above are hereby incorporated into the body
of this Agreement, and are adopted by each of the parties as findings of fact.

2. Incorporation of Attachments. The following attachments are hereby incorporated into,
and made part of this Agreement:
a. Attachment 1 (Depiction of Property)
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b. Attachn it 2 Plan and Oy atioi Plan)

c. Attac  :nt 3 (Proof of Insuran

d. Attachment 4 (Pre-Use Assessment of the Property)
e. Attachment 5 (Security for Restoration Costs)

3. Permissive Use (Non-Exclusive). Subject to the terms and conditions contained herein, the
County hereby grants the Contractor permission to enter onto the Property, and non-exclusive
use of the Property to remove and demolish derelict vessels in accordance with its contract
with Florida Fish and Wildlife Commission, FWC Bid Number ARPRFQ 23-24-013 St.

Johns County.

a. Duration of Use. Use of the boat ramp and parking lot travel lanes will begin
2/20/2024 (Beginning Date) Monday through Thursday, concluding on
3/15/2024 (Ending Date), use of the parking area for staging of equipment and
materials may be continuous from 2/20/2024 to 3/15/2024, unless otherwise
authorized by the County in writing.

b. Hours of Use. For the Duration of Use, the County authorizes the Contractor to
utilizet' property during the following hours: 9am to 3pm. It is expressly noted that
Contractor is responsible for the cost of any signage, barricades, etc., necessary to
restrict public access during the Hours of Use. The County may permit the Contractor
to work outside of the stated times or require Contractor to limit use to different
times in such cases that it increases public access and/or improves public safety. The
Contractor will adhere to the above stated hours of use, unless otherwise autho1™ d
by the County staff in writing.

c. Public Access. For the Duration of Use, the Contractor will restrict public access
to the Property, only during the specified hours of use as specifically described in
Attachment 2 — Site Plan and Operations Plan. The Contractor understands and
agrees any Equipment, Materials or debris that remains on the Property at any time
other than during the permitted hours of use will be secured from the Public. The
Contractor will make every effort to maintain the public safety while minimizing the
restrictions to public access to the public areasThe Contractor understands and agrees
that the County assumes no liability for any damage to any Equipment stored on the
Property.

d. Site Plan and Operations Plan
i. The Contractor must provide a site plan and operations plan that, at
minimum, includes the following: a plan of the hours of use; a plan to restrict
public access; specific description of the Equipment and Materials stagir -
areas located on the . .operty; a plan to secure equipment from public access;

ii. The Site Plan and Operations Plan is subject to approval by the County. The
Contractor shall not begin any work on or at the Property prior to the
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County’s written approval of the Site Plan and . perations Plan.

e. Condition of the Property. The Contractor understands and agrees to accept use
of the Property in “as-is” condition.

Time is of the Essence. Time is of the essence with respect to the Contractor’s performance
under this Agreement. Failure by the Contractor to perform timely on the dates and within
the time periods described herein shall constitute a material breach of this Agreement.

Restoration of the Property.

a. Clean-Up. The Contractor will remove all trash generated during use of the Property
and will pressure wash and perform other restoration as is necessary to restore the
property to its pre-use condition by no later than two (2) calendar days following the
Ending Date.

b. Pre-Use Assessment. Prior to the Contractor’s use as described herein, the
Contractor and a County representative shall inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) of the pre-
use condition of the Property shall be attached hereto as Attachment 4, and
incorporated herein. By executing this Agreement, the Contractor hereby accepts
such assessment, and agrees that it is a true and accurate statement regarding the
condition of the Property prior to use.

c. Post-Use Assessment. By no later than two (2) business days after the Contractor
cc letes use of the Property or the Ending Date, whichever occurs first, the
Contractor and a County representative will inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) shall be
completed and provided to the Contractor detailing the extent of damage to the
Property.

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger
vehicle traffic, or damages caused by activities unrelated to the Contractor’s use of
the Property, the Contractor is solely liable to restore the Property to its pre-use
condition. Accordingly, the Contractor shall provide all labor, materials, costs and
expenses necessary to restore the Property to its pre-use condition.

e. Security for Restoration Costs. The County has estimated that the cost to restore
the Property to a safe and operable condition is $500 (Estimated Restoration
“os . As a condition of entering into this Agreement, upon execution, the
Contractor shall provide to the County, in a form and format approved by the
County, a letter of credit or other payment security equal to the Estimated
Restoration Costs. . The Contractor will make every effort to minimize damage to

the boat ramp during use, including the use of specialized equipment when

3



nec y. In the ev it the Contractor Is to r ore the property to pre-use
condition by the date provided herein, the County may utilize up to the full amount
of the Security for Restoration to restore the Property to a safe and operable
condition. The requirement that Contractor restoretl  ro| ty to pre-use condition
remains in effect regardless of whether the County utilizes the Security for
Restoration to bring the property into a safe and operable state. Should the
Contractor comply fully and timely with the terms as provided in Paragraph 5(d)
above, the County shall return to the Contractor the full balance of the payment
security within ten (10) days following the Contractor’s restoration of the Property.

f. Timing. Unless otherwise authorized in writing by the County, the Contractor shall
complete restoration of the Property by no later than 3/17/2024

6. Indemnification. The Contractor will indemnify, defend and hold harmless the County, its
officers, employees, contractors, subcontractors, guests, invitees, volunteers and agents,
against any and all claims for loss or expense or suits for damage to persons or property
caused by or arising from use of the Property by the Company, its employees, members,
agents, and subcontractors. The Company acknowledges and : ees that this provision
regarding Indemnification survives early termination by either party or expiration of this
Agreement.

7. Insurance. Prior to its use of the Property, the Contractor shall secure and maintain for the
duration of this Agreement comprehensive general liability insurance, to include property
damage and bodily injury with minimum policy coverage of $1,000,000. As applicable, the
Contractor shall further secure and maintain for the duration of this Agreement, Workers’
Compensation Insurance, in an amount no less than is required by applicable Florida Law.
The County shall be named as an additional insured on all comprehensive general coverage.
Proof of such insurance shall be provided to the County Land Management Department prior
to the Contractor’s use of the Property.

8. Permits, Licenses an* * reomees 4 ——--ent '~~~ =~ ~nstitute authorizatior ~~
permit_ar—~-val to of the ¢ ~—+-actor’s project or other
assor*~“2d improvements. Prior to its use of the Property, the Contractor shall secure and
maintain all applicable licenses, permits and approvals necessary to complete the work
described herein. Proof of such licenses, permits and approvals shall be provided to the Real
Estate Department of St. Johns County prior to the Contractor’s use of the Property.

9. Hazards. The Contractor hereby acknowle:” s and understands that, in the event that the
Contractor’s use of the Property creates a public safety hazard as determined in the County’s
sole discretion, at the Contractor’s sole cost and expense, the Contractor shall be required to
take all necessary actions to remedy such hazard(s) as directed by the County.



10. Miscellaneous Provisions.

a. Neither the County nor the Contractor will assign this Agreement or delegate or
subcontract the performance of the Agreement without the prior written consent of
the other.

b. This Agreement shall not be amended or modified in any manner except by written
instrument properly executed by each party.

c. This Agreement is governed by the laws of the State of Florida, and any provisions
contained in this Agreement in conflict therewith shall be void and of no effect. Any
suit, action or proceeding arising in connection with this Agreement shall be brought
in St. Johns County, Florida.

d. No delay or failure by the County to exercise or enforce anyr it or provision of this
Agreement will be considered a waiver thereof.

e. Ifany provision of this Agreement is determined to be invalid or unenforceable, such
determination shall not affect, impair or invalidate the remainder of this Agreement.

f. The obligations under this Agreement, which by their nature would continue beyond
the expiration of the term of this Agreement, shall survive termination or expiration
of this Agreement.

g. This Agreement contains the entire understanding between the parties with respect to
the subject matter of this Agreement.

h. This Agreement may be executed in one or more counterparts all of which when
taken together shall be considered one and the same agreement. A complete,
executed copy of this Agreement shall be enforceable as an original.

i. The parties shall allow public access to all documents, papers, letters, or other
material subject to the provisions of chapter 119, Florida Statutes, and made or
received in conjunction with this Agreement.

j- Each party covenants to the other party that it has the lawful authority to enter into
this Agreement and has authorized the execution of this Agreement by the party’s
authorized representative.

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS WHEREOF, County and the Contractor have caused this Agreement to be made
on the date above written.

CONTRACTOR: Divecom Services, LLC
doing business as Divecom Marine Services

By:
witness Signature Date Date
Title:
Print Name
Witness Signature Date
Print Name



WITNESSES: ST. JOHNS COUNTY, FLORIDA
A political subdivision of the State of Florida
By:
Signature Date Date
Its:

Print Witness Name

Signature

pPrint Witness Name

Al . .0T: Brandon J. Patty,

Date

Clerk of the Circuit Court & Comptroller

By:

Deputy Clerk

Legally Sufficient:

By: Date:
County Attorney

























Attachment 4 - Pre-Use Assessment

Condition as of 2/1/2024

Parking area, sea wall and boat ramp are in good condition.
See photos on following pages.


















