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RESOLUTION NO. 2"()15·_ ------

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, 
FLORIDA, AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO EXECUTE 
CHANGE ORDER #01 TO MASTER CONTRACT NO. 24-MCA-SAB-20480 WITH SABOUNGI 
CONSTRUCTION, INC. UNDER BID NO. 1956; BUTLER PART WEST IMPROVEMENTS - PHASE I 
FOR A LUMP SUM AMOUNT OF $110,250.00 FOR THE COMPLETION OF THE PROJECT 

RECITALS 

WHEREAS, On December 2, 2024, the County entered into a contract with Saboungi Construction, Inc. through 
Bid No. 1956; Butler Part West Improvements - Phase I. The project involves improvements to Butler Park West 
Ramp by providing any and all labor, materials, and equipment necessary to dredge the boat ramp channel, delineation 
of lanes on the existing boat ramp, demolish the existing floating dock and gangway, and provide and installing a 
new floating dock and gangway; and 

WHEREAS, The SJC Public Works Department seeks to issue Change Order No. 0 I to Master Contract No. 24-
MCA-SAB-20480 to Saboungi Construction, Inc. to dredge an additional 549CY of materials which were identified 
in the updated survey and repair decking, railing, and framing on the fixed dock at a total cost of$ ! 10,250.00. The 
Work includes all labor, materials, and equipment necessary to remove and replace approximately 90LF of decking, 
200LF of handrails and components, and 25% of the existing frame as needed for redecking. The fixed dock decking 
and handrails are currently wood and are in poor condition. The proposed Change Order seeks to replace the 
deteriorated wood with the County' s newly adopted standard composite material ; and 

WHEREAS, Staff obtained pricing from a contractor under the County's established contract for small scale 
renovation, construction and repair, and the proposed cost from Saboungi is the more cost effective option. After 
soliciting proposals, the County determined that incorporating the fixed dock repairs into the scope of work via this 
Change Order represents the most advantageous and cost-effective solution . This Change Order is brought to the 
BOCC for approval , in accordance with SJC Purchasing Policy, which requires BOCC approval for any Change 
Order that increases a contract amount over $500,000.00; and 

WHEREAS, the County finds that issuing the Change Order serves a public purpose; and 

WHEREAS, the project wi ll be funded through the Capital Improvements-Waterways Fund and FIND Grant. 

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF ST. 
JOHNS COUNTY, FLORIDA, as follows: 

Section I. The above Recitals are incorporated by reference into the body of this Resolution and such Recitals 
are adopted as finds of fact. 

Section 2. Upon Board approval , the County Administrator or designee is further authorized to execute Change 
Order No.: 01 in substantially the same form and format as the attached draft for the completion of the project for a 
lump sum amount of$110,250.00. 

Section 3. To the extent that there are typographical and/or administrative errors that do not change the tone, 
tenor, or concept ofthis Resolution, then this Resolution may be revised without subsequent approval by the Board 
of County Commissioners. 

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County, Florida, this ~4 day 
of Fe bY,A 'aAU , 2025. 

~ BOARD OF UNT MMISSIONERS OF 
FEB 5 2025 ST. JOHNS 0 

Rendition Date ___ _ 

ATTEST: Brandon J. Patty, 
Clerk of the Circuit Court & Comptroller 

By:&~~ 
Deputy Clerk 



Contractor: 

Date: 

Project: 

CONTRACT CHANGE ORDER NO: 01 

Bid No: 1956; Butler Part West Improvements - Phase I 
Master Contract No: 24-MCA-SAB-20480 

Original Contract Date: December 2, 2024 

Saboungi Construction, Inc. 

290A North U.S. Hwy. 1 

Ormond Beach, FL 32174 

December 30, 2024 
Additional Dredging Quantity and Fixed Dock Repairs 

SCOPE OF WORK: 
Change Order #01 is hereby issued to increase the Contract Price of Master Contract #24-MCA-SAB-20480 by 
One Hundred Ten Thousand Two Hundred Fifty Dollars and Zero Cents ($110,250.00) to Dredge an additional 
549 Cubic Yards (CY) identified in the updated survey and repair decking, railing, and framing on the fixed dock, 
as provided in the Contractor's proposals dated December 16, 2024 and December 11, 2024, attached hereto. 
The Work includes all labor, materials, and equipment necessary to remove and replace approximately 90 
linear feet (LF) of decking, 200 LF of handrails and components, and 25% of the existing frame as needed for 
redecking. The Contractor will dredge an additional 549 CY, resulting in a revised total of 2,806 CY, necessitated 
by the impacts of hurricanes experienced since the previous survey was performed. The County is authorizing 
an extension of twenty-five (25) consecutive calendar days for the Contractor to complete this additional work. 

PAYMENT TERMS: 
Original Contract Price ........ .. ...................... ......... .. .. ..... .. ........ ........... .......... .................... ... .. .... ... . 
Net Change by Previously Authorized Change Orders .... ..... .. .. ..... ..... ............... ...................... . 
Contract Price prior to this Change Order ......... .. ....... .... ..................... .. .................. .... ......... .... . 
Contract Price is hereby increased in the amount of .................................................. .. .... .. ... . 
Revised Contract Price including this Change Order .......... .................................................... . 

SCHEDULE: 
The Contract Time is hereby extended, as provided below: 

$ 467,810.00 
$ 0.00 
$ 467,810.00 
$ 110,250.00 
$ 578,060.00 

Original NTP: 12/21/24 + 150 consecutive calendar days= 5/20/25 Substantial Completion + 15 consecutive 
calendar days = 6/4/25 Final Completion + 25 consecutive calendar days (CO# 01) = 6/14/25 Substantial 
Completion (Revised) and 6/29/25 Final Completion (revised) . 

Acceptance of th is Change Order shall constitute a modification to Master Contract No: 24-MCA-SAB-20480 
and shall be performed in accordance with all of the same terms and conditions of the Master Contract. The 
adjustment, if any, to the Master Contract shall constitute a full and final settlement of any and all claims arising 
out of or related to the Changes set forth herein, including claims of impact and delay costs. This Contract 
Change Order is not valid until signed by the County and the Contractor. 

Saboungi Construction, Inc. 
Representative 
Signature: 

Printed Name 
& Title : 

Date: 

St. Johns County, FL 
Representative 
Signature: 

Printed Name 
& Title: 

Date: 

Leigh A. Daniels, CPPB 
Purchasing Manager 

All terms and conditions of the above-referenced Master Contract dated remain in full force and effect. All invoices must 
reference Change Order #01. By approving this change order, the SJC Dept is certifying the availability of funds for this. Do not 
approve/process th is change order until funds are available in the appropriate line item. 

Purchasing Department I 500 San Sebastian View, St. Augustine, FL 32084 I 904.209.0150 I sj cfl.us 



M. "Mike" Saboungi 
President 

Hassan Saboungl 
Vice President 

290A North U.S. Highway 1, Ormond Beach, FL 32174-4504 
Tel: {386} 672-2077 Fax: {386} 673-4189 

www.sabounqiconstruction.com 

December 16,2024 

To: Phyllis Thorpe Project manager 
Public Work 

Change Order Proposal No.1 

RE: Butler Park West Improvement, Dredging quantities 

Good morning 

As per project documents Saboungi Construction Inc completed pre construction survey by DEGROVE land 
surveyors. The attached survey shows that during the events of the hurricanes experienced since last survey 
provided in the bid documents the total amount of dredging volume to meet design has increased from 2257 to 
2806 CY for a difference of 549 CY. 

As per bid document the unit price for the additional dredging is $100.00/ CY 

Change order for additional dredging is 549 x $100.00 = $54,900.00 

Additional time requested for additional quantity is 25 days. 

Please find attached the original survey by WGI provided during bid process and pre construction survey 
completed by DEG ROVE completed Nov 14th 2024 

We appreciate your review and approval of this change as Change Order 1. 

Mounir Khabazeh, PM 
Saboungi Construction Inc. 
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M. "Mike" Saboungi 
President 

SABOUNGI 
CO"iSTfU'C:TIO'.'i 1r;c. 

GENERAL CONTRACTORS 
CCC 0J6h67 

Hassan Saboungi 
Vice President 

290 A North U.S. Highway 1, Ormond Beach, FL 32174-4504 
Tel: (386) 672-2077 Fax: (386) 673-4189 

Date 12/11/2024 

To: Phyllis Thorpe Project Manager 
Construction Services /Public works 
St John County 

From: Mounir Khabazeh Project Manager 

Re: Quote proposal for Deck Repairs at Butler Park West 

Good Morning 

We are pleased to submit the following quote proposal for the work described in your email 
dated Dec 91h, 2024 and clarification email dated Dec 10, 2024 labeled as Butler Park West 
Existing Fixed Dock Decking Replacement. 

All work and material as described in the invitation to replace the decking and minor framing 
repairs 

$47.486.00 
Forty Seven Thousands, Four Hundred and Eighty Six and 00/100 Dollars 

Alternate 
$7,864.00 

Seven Thousands Eight Hundred and Sixty Four and 00/100 Dollars 



St. Johns County Board of County Commissioners 
Public Works/Construction Services 

BUTLER PARK WEST 
EXISTING FIXED DOCK DECKING REPLACEMENT 

Project Location: Butler Park West, 399 Riverside Blvd, Saint Augustine, Fl 32080 

Scope of Work: 
The contractor shall provide all labor, materials, equipment, supervision, and all items required 
to complete the scope of work. 

Remove and replace approximately 90 LF by 6' wide decking and not to exceed 200 LF of handrail. 

Remove and replace all decking and no more than 25% of the existing frame, as needed to redeck. 

All replacement decking to be Weardeck™ 5/4"x 6" structural decking and fastened with stainless
steel screws. 

Replace the handrail cap with 5/4"x8" Weardeck™ composite material (In a beach walk style). The 
contractor wi ll add support material of 2x6 marine grade pressure treated wood as needed to support 
the top rail. 

Bid Alternate: (Please provide a price to add this to the scope of work. Do not include the price for 
this item in base bid price.) Remove and replace all handrail components, pickets, and horizontal 
material and replace with 5/4"x 6" structural decking guide rai l, with 4" spacing. (Will require 
<lapping or notching, as needed for alignment.) 

During construction, the Contractor will detach the existing aluminum gangway and reinstall it upon 
completion. 

Trim floating dock mooring pi lings and supply and install (3) plastic conical caps to (1) elevation. 

Contractor will provide all stainless-steel fasten ing and connections, a ll needed plastic decking and 
fasten ings, all marine grade pressure treated lumber as needed, and all capping material. 

Contractor will provide all labor and consumable items for a complete operational system. 

Contractor shall legally dispose of all removed materials off site. 



Prior to commencement, contractor shal I provide photographic documentation of existing conditions, 
and upon completion shall return site to pre-project or better condition. 

Contractor shall repair, at his own expense, any site damage that is not documented as pre-existing 
by his pre-project photographs. 

Contract Time: The contractor shall be allowed 30 days from Notice to Proceed to Final 
Completion. 

www.sjcfl. 



Phyllis Thorpe 

To: Phyllis Thorpe 
Subject: RE: Butler Park West/Existing Fixed Dock Decking Replacement CLARIFICATION 

From: Phyllis Thorpe 
Sent: Tuesday, December 10, 2024 9:44 AM 
To: Rob Pulak <rob@pgconstructioninc.com>; Ellen <office@yeltonconstruction.com>; 
john@hagarconstructioncompany.com 
Cc: mounir@saboungiconstruction.com 
Subject: RE: Butler Park West/Existing Fixed Dock Decking Replacement CLARIFICATION 

For clarification of the specs : As it perta ins to the handrail components specified in the bid alternate, these structural 
components are 5/4" x 6" wood components, not Weardeck composite . 

Thank you, 

Phyllis Thorpe 
Project Manager 
Construction Services/Public Works 
St. Johns County Board of County Commissioners 
2750 Industry Center Road, St. Augustine FL 32084 
904-209-0193 Office 
904-669-0787 Cell 

pthorpe@sjcfl .us 
www.sjcfl .us 

1 



MASTER CONSTRUCTION AGREEMENT 
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• • ('(\~ ~ ~ 
This Master Construction Agreement ("Contract") is. n.1ade thiscb:.- .day of ~CJ A~ . , 2024 

(the "Effective Date") by and between ST. JOHNS COUNTY ("County"), a political subdivision of the State ofFlorida, 
whose principal offices are located at 500 San Sebastian View, St. Augustine, FL 32084, and SABOUNGJ 
CONSTRUCTJON, INC. ("Conti:actor"), a company authorized to .do business in the State of Florida, with its principal 
offices located at: 290A North U:S. Hwy. 1, Onnond Beach, FL 32174, Phone: (904) 672-2077, and E-mail: 
mike@saboungiconstruction.com , forlFB NO. 1956; BUTLER .PARK WEST IMPROVEMENTS - PHASE I 
hereinafter referred to as the "Project". When referenced together, the County and Contractor shall collectively be refened 
to as the Parties. 

In consideration of the mutual promises and :covenants ~ontained herein, the Parties hereby agree as follows : 

ARTICLE I CONTllACT DOCUMENTS 

1.1 The Contract DocumcfltS 
1.1.1 The Contract Documents are the collective documents which form the Contract, and shall govern completion of the 

Work. The Contract Documents hereby include the following: 

a) Fully Executed Change Orders. and Amendments to this Agreement; 
b) Field Orders signed by County's Project Manager; 
c) Notice to Proceed; • 
d) This Master Construction Agreement and .all Exhibits and/or Attachments hereto: 

1. Exllibit A - Pre-Dredge Hydrogtaphic S}irvey 
ii. ExJ1ibit B - Floating Dock Plans 
m. Exhibit C- FOEP Dredge Permit Exemption 55-0274195~011-EE 
iv. Exhibit D - FDEP ERP Permit No. 55-0274195-010-EJ 
v; Exhibit E - USACE Permit No. SAJ-2003-12576 (NWP:_.RGP-RPR) 

v1. E)(hibit F - Dredge ~edirpent Sampling anc;l Analysts 03.01 .24 
vii. Exhibit G - F.l.N.D. Grant Ru!¢ 668-2 (2023) 

viiL Exhibit fl - 2008 Shop Drawings for Butler Park W esf Boat Ramp 
ix. Exhibit J - Geotechnical Ei1gineering Report 
x. Exhibit J - Specifications 

xi. Exhibit K - F.J.N.D. Prdject Agreement No. SJ-24-218 
e) Bonds and Insurance furnished .by the Contractor: in accordance with Article XHI herefo; 
f) Bid Documents and Bid Forms with all addenda 'thereto for I.FB No. 1956 

l. l.2 Documenis not enumerated above are not Contract Docuilients and do 1fot form part of this Contract. No teni1s, 
conditions, limitations or exclusions in Contractor's submitted Bid or invoicesshaU be binding upon County or become part 
of the Co1)tract Documents. fn the event of discrepancies, the Contract Documents shall be interpreted in the. order of 
precedence' as listed above in Section 1.1. 1. Additionally, Specifications shall govern over Drawings, electronic documents 
shall govern over hard-copy documents, nurnerical dimensions shall govern over dim•ensions acquired by scaling, and fully 
ex1;:cuted docl1meots shall govern over unsigned drafts . 

1.1.~ Shop Drawings, Product Da_ta, Samples and,similar submittals (hereafter "Submittals") a:re not Contract Documents. 
The County will review and take action upon Contractor's submitted Submittals but only for the limited purpose of checking 
for confonnance with information given and the·desjgn concept expressed i,n the Contract Documents. Review of Submitlals 
is not conducted for the purpose of determining the accuracy and ccimp_leteness of other details, such as dimensions and 
quantities, nor for substantiating instructions for installation or performance of equipment or systems, all of which remain 
the responsibility of Contractor. 

l .1.4 All Submittals (whether in hard or soft copy) prepared by or on behalf of Contractor in the course of the Work shall 
be the exclusive property of the County. Ow1iership of any propi;-ietary information: or intellectual property contained 1n 
such Submittals shall remain with Contractor: Contractor grants the County a perpetual, royalty-free, license to use, c.opy 
and allow third parties to use such Subniittals and alt proprietary infonnation contained in them as may be required for the 
County's internal business purposes including without limitation tendering, installing, operating, repairing, maintaining, 
modifying, reconstructing, replacing and/or upgrading the Work. Such license shall be capable of transfer and/or sub-



Iicencing in whole or part without notice to or further consent of Contractor. Contractor shall not be held liable for reuse of 
Contractor's Submittais by the (:om1ty for _purpose~ other than originally intended as stated in the Comract.Documents. 

1.1.5 Contractor is solely responsible for requesting instructions, interpretations, or clarifications to the Contract 
Documents and is solely liable for .any costs aud/or ¢xpenses arising from its failure to do so. Contractor .shall have a 
continuing duty to read, carefully study and compare each of the Contract Documents, the Submittals and shall give 
immediate written notice to the Project M,uiager an.d the County of auy inconsistency, ambiguity, en-or or omission which 
Contractor may discover with respect to thes.e documents before. proceeding with the affected Work. The issuance, or the 
express or implied approval .by the County or the Project Manager of the Contract Documents or Submittals shall not relieve 
any such approval by ev~dence of Contractor's compliance with the Contract. The County has requested the Pro}ect 
Manager to provide to Contractor documents for the Project, including the Drawings and Specifications for the Project, 
which are accurate, adequate, consistent, coordinated, and sufficient for construction. HOWEVER, THE COUNTY 
MAKES NO REPRESENTATION OR WARRANTY OF ANY NATURE WHATSOEVER TO CONTRACTOR 
CONCERNING SUCH DOCUMENTS. By the .execution hereof, Contractor acknowledges and represents that it has 
received, reviewed and carefully examined Sl,lch documents, has found them to be complete, accurate, adequate, consistent, 
coordinated and sufficient for construction, and that Contractor has not, does not, an.d shall not rely upon any representation 
or warranties by the County concerning such documents. as no such representatiot'i or warranties J1ave been or are hereby 
made. 

1.1.6 Any disputetelating to ·the Contract Documents, shall be resolved thi·otigh good faith efforts upon the part of the 
Contractor and the County. Should Contractor have any questions coiicemini.interpretation or clarification of the Contract 
Documents, Contractor shall submit to the County's Project Manager, in writing, a request for clarification that clearly and 
concisely sets forth the. issues for which ·sLJch request is sought. Such. request shall be, submitted to the Project Manager by 
the Contractor within three (3) business days of receipt of the Contract Documents, or the direction, interpretation, or 
clarification thcreofprovided by the County. The County's Project Manager shall render a detern1ination concerning such 
interpretation or clarification, which shall b¢ considered final artd conclusiveJmless Contractor files a written protest within 
fourteen (14) calendar days ofreceipt thereof. Contractor's protest.shall be submitted.to the Purchasing Director, and shall 
stale clearly and in detail the basis thereof. Failure by the Contra~tor to protest the County Project Manager's rendered 
detemiination within the tinwframe above, ,shall constitute a waiver by the Contractor of all its rights to further protest, 
judicial, or otherwise. The Purcha'iing Director shall consider the Contractoris protest and shall render ·a decision thereon, 
in writing, within ten ( I 0) calendar days. Tf Contractor do~s 1wt agree with the detennination of the Purchasing Director. 
the Contractor shall deliver written notice to that effoct to the County within three (3) business days of receipt of the 
determination by the Purchasing Director. 

1.1.7 Unless otherwise directed in writing, Contractor.shall at all times can-yon with the Work and maintain its progress 
schedule in accordance with the requirements of the Contract and .ttie detenninatio11 of the County, pending resolution of 
any Cori.tract Document dispute. Jn no eyent will a dispute, the filing of a protest, claim or appeal, or the resolution or 
litigation thereof, relieve Coi1tractor from its obligation to timely perfonn the Work required by the Contract and to maintain 
the progress schedule in accordance with the Co!}tract. 

1.1.8 Any and all Contract Documents shall remain the property of the County. Contractor is granted a lim.ited license to 
use and reproduce applicable portions of the Contract Documents issued by the County appropriate to, and for use in, 
execution of the Work. Contractor shall have the right to keep one.record set of the Contract Documents upon completion 
of the Work; provided~ however, that in no event sh.all Contractor and/or its subcontractors use, or permit to be used, any or 
all of such Contract Documents on other projects without the specific writteri consent of the County. 

1.2 Definitions 
Terms used within this Agreement shall have the meaning as set torth in the St. Johns Colit1ty Purchasing Policy, or as 
provided herein. Tenns defined herein for specific application to this Contract·shall govern over definition of terms provided 
in the St. Johns County Purchasing Policy. 

1.2. l Acceptance of the Work: Written acceptance of the Work by the County and the County's Project Manager. 

1.2.2 Applicable Laws: All local, state, and federal laws, statutes, codes, ordinances, rnles and regulations in effect at the 
time Wbrk and Warranty Work is perfom1ed underthis Contract. • • 



·1.2.3 Claim: Any claim, liability, loss, demand,. demand for arbitration, damage, lien, cause of action of any .kind, 
obligation, responsibility, cost, expense, royalty, fee, assessment, penalty, fine, judgment, interest or award, pendiqg or 
threatened, whether arising by law, contract, tort, voluntary settlement or otherwise. 

l.2.4 Contract Price: The su.n:i .gl!t fotth in Article JV of thi.s Contract shiill constitute the Contract Price, as mii,y be 
amended by Change Order. Unless otherwise approved by the Cow1ty .in writing, .the Contract .Price includes all taxes, 
including•without limitation, incQ111e and withholding tax of any kind and sales tax m1posed by the state or by the County 
and paid by Contractor or any Subcontractors with resp·ect to sales of goods purchased for the perforn,ance of the Work. 

1.2.5 Coiltract Time; The number of calendat days between comniencenient and. completion of the Work, establishedin 
paragraph J. l.l of this Contract, as may be amended by Change Order. 

l ,i .6 Design: Those design services related to the Project.p,repas;ed by the County or the County's consultants or other 
representatives, which shall, as may be required, be included in Contractor's Work. • 

1.2.7 Drawings: The g:rapllic and pictorial portion's of the Contract Documents, illustrating the design, location and 
dimensions of the Work, generally including but not limited to, plans, elevations, sections, details, general notes, schedules 
and diagrams. 

1.2.8 Final Completion: Compleiion of all Work in cc,mpliance with the Contract Documents, as determined by the 
County, and issuiince of a Final Certificate for Payment. 

J .2.9 Force Maieure-Events: Those eve.nts that are not reasonably foreseeable and are beyond the control o( both the 
Contractor and theCou11ty, including acts ofwar, terrorist attacks, labor strikes, floods; earthquakes, epidemics, pandemics, 
riots, adverse weather conditions, and other acts of God: • 

l .2.10 Jobsite: Any physical location or other place on, under, i11, a t or through which any aspect of the Work is performed. 

1.2. I I Notice to Proceed: A written notice given by the County to Co1itractor fixing the date on which the Contract Time 
will commence to run and identifying the correspoL1ding Substantial Completion and Final Completion dates. 

1.2.12 Product Data: Illustrations, standard schedules, perfonnance charts, instructio1is, brochures, diagrams and other 
in(onnation furnished by Contractor to illustrate materials or equipment for some portion of the Work. . . . 

1.2.13 Ptoiect: The total undertaking to be accomplished for County by engineers, contractors, and others, including 
planning, study, de:sign, construction, testing, commissioning, and start-up, a11d of which the Work to be perfonned under 
·the Contract Documents is a part. 

1.2. 14 Project Manager: Tl.1e County's representative assigned to the Project, or any .part thereof, to observe the Wotk,and 
perfo1m certain other obligations of the County as defined in Article VI below. 

1.2 .. 15 Shop Drawings: Drawings, diagrams, schedules, and other data specially issued for the Work by Contractor oi a 
Subcontractor, Sub-subcontractor, and material suppliers to illustrate some portion of the Work. 

1.2.16 Specifications: That portion of the Contract Documents consisting of the written requiremelits for materials, 
standards, equipment, construction systems, and standards of workmanship for the Work, and performance of related 
services. 

1.2. I 7 Subcontractor: A Subcontractor is an individual, partnership, corporatio~, association, joint-venture or any 
combination thereof, which has a direct or indirect contract with Contractor to perfomia portion of the Work. 

1.2.18 Substantial Completion: The stage in the progression of ttle Work when the Work is sufficiently complete in. 
accordance with this Contract so that the County can enjoy beneficial use or occupancy of the Work and can utilize the 
Work for its intended purpose. 

1.2. I 9 Work: Constrnction and services required by the Con.tract Documents, including all labor, mate.rials, equipment 



and services as well as other deliverables provided, or to be provided, by Contractor to fulfill Contractor's obligations·under 
this Contract. The Work may constitute the whole or part of the Project. 

1,3 Ownership ofContract _Documents 
Any and all ContractDocuments shall remain the property of the County, Contractor is granted a limited license to use and 
reproduce applicabfe portions of the Contract Doc;1,1111ents iss.ued by the County appropriate to, and for us_e in, execution of 
the Work. Contractor shall have the righuo keep one record set ofthe Contract Documents upon completion of the Work; 
provided, however, that in no event shall Contractor and/or Contractor's subcontractors use, or.permit to be used, any or nil 
of such Contract Documents on other projects without the specific written consent of the County. 

ARTICLE II THEWO,RK 

2.1 Project Description 
The Project involves provision ofall labor, materials, equipment, and transportation necessary to constrnct improvements 
at the Butler Park West Boat Ramp, including dredging the boat ramp channel, delineation of lanes on the existing boat 
ramp, demolition of the existing floating dock and gangway, and providing and installing a new floating dock and gangway. 

2.2 Labor and Materials 
2.2.1 Contractor shall perform all of the Work required, implied, or reasonably inferable from, the Cot1tract Docunients. 
Unless othe1wise provided-in the Contract Documents, Contractor shall provide and pay for all labor, Sl\pervision, materials, 
supplies, tools, trai,sportation, storage, constructiqn equipment and _machinery, utilities (including bt1t notlimited to water, 
heat, fuel , light, and cooling), and .al) other Services necessary for proper execution and completion of the_ Work, whether 
.temporary oi· permanent and whether or not incorporated or to be incorporated in the Work. Materials , articles and equipment 
furnished by Contractor for incorporation into the Work shall be new unless otherwi_se·specified in tl1e Contract Documents. 

2.2.2 Confraclor shall use only compet-ent and ski_lled personnel to perform and supervise the Work .and shall remove 
from such Worl< any person deter.iriined to be unt1t, unqualified, or acting in violation 6f any obligaticm of Contractor _under 
this Contract. ln the event a person is removed .from the Work, Contractor shall promptly replace such individual With 
amither who is fully competent and skiiled to perfohn the Work ~t Contractor;s sole expense. 

2.2.3 Except as. otherwise required for the safety or protection of persons or the Work or property at the J obsi te or adjacent 
thereto, and except as otherwise stated in the Contract Doc\lments, all Work at the Jobsite shall be performed during regular 
working hours, Monday through .Friday. Contractor will not perfom1 Work on a Saturday, Sunday, or any legal holiday. 
Contractor Iilay perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only with the 
County's prior written consent, which will not be uim,asonably withheld. • • 

2.2.4 In addition, when the Work requires by Florida Statute, Contractor shall use only licensed, registered and/or certified 
personnel to perfom1 the Work. Such Statutes mayiuch1de_, but are not lin1ite.d to, Chapter 489 (Regulation of Professions 
and Occupations Contracting) and Chapter 633, Part III (Fire Protection and Suppression) of the Florida Statutes. 

2.3 Proj~ct Sequencing/Arrangement 
Contractor shall 1101 be limited in the sequencing or staging of the Work except to the extent that the Contract Doc;wnents 
impose limitations. Neither the organization of anY- of the Contract Documents into divisions, sections, paragraphs, ariicles, 
(or other categories), nor the organization/arrangement of the Drawings .or Desigp, shall control Contractor. in dividing the 
Work or in establishing the extent or.scope of Work to be performed by Subcontractors. 

2.4 Payment of Costs 
Except as otherwfae expressly provided, Contractor shall pay directly all costs and expenses of the Work of any kind or 
nature wl1atsoever including but not limited to all costs of permfUirig, regulatory compliance, obtaining and maintai11ing 
required bonds and insurance pursuant to Article XIII, payments due·to Subcontractors and suppliers, legal, financial, .sales, 
i.ISe and similar taxes on materials .and equip1i1ent, transpprtation and storage of materials and equip_ment, ·preparation of 
schedules, budgets-and reports and all other costs required to achieve Substantial Completion and Final Completfo11 in 
accordance with the Contract Documents. 

2.5 Cleaning the Jobsite 
Contractor shall keep ihc Jobsite neat, secure and orderly during performance of the Work and sha]Lclean up and remove 



all waste, mbbish and construction debris from the Jobsite as they accumulate. Upon. Final Completion of the Work, 
Contractor shall remove all \\iaste,.rubbish.and construction debris from ~nd abour theJobsite as well as all tools, appliances, 
construction equipment, temporary utilities, tempo:raiy construction and niachiriery iind surplus materials. Contractor shall 
restore to original condition all property not designated for alteration by the Contract Docw11ents. 

2.6 Reporting Requirements 
2.6.l Daily Record.The Co•1tractorshall keep;a da-ilytecord of the Work at1heJobsite. At a m'inimum the Daily Recprd 
shall include weather conditions, number of workers (by trade) on the Jobsite, and material/equipment deliveries. Daily 
Records shall be submitted by close of business the following day. 

2._6.2 Monthly Report The Contractor shall prepare !!,nd submit a wiitten monihly report .by the tenth day of each calendar 
month. Monthly reports shall at amirtirrnim describ:e Work completed in the prior month, planne(l Work for the. current 
month, detailed explanations of any activity that is behind schedule, corrective actions taken to recover schedule, safety and 
environmental incidents and corrective actions taken. 

2. 7 Title and Risk of Loss 
Title to the structures, imp.rovements, fixtures, . machinery, equipment and materials constituting the Work or the Project 
shall pass to the County no later than time of payment. Such transferred title shall in each case be good, free and clear of 
any and all security interests, liens or other encumbrances. Contractor shall, however, bear all risk ofloss concerning such 
structures, improvements, fixtures, m:acliinery,. equipinen.t and materials until Substantial Co11'ipletion, regardless of the 
extent to which the loss was insured orthe availability ofinsurance proceeds. The transfer of title does not imply acceptance 
by the County nor does it reli,eve Contractor from theresponsibility for any loss or damage to items. 

2.8 Access to Work 
The County and the Project Manager, shall at all reasonable times have full access to all parts and locations of the Jobsite(s) 
from commencement of the Work through Final Co1:npletion. Contractor shall take whatever steps necessary to provide such 
ac.cess when requested. 

2.9 Utilities 
Contractor shall, af its expense, make all arrangements necessary to secure the availability ofand maintain all temporary 
utilities required to construct and operate Contrnctor's Work as required by the Contract.Documents. Jfthe scope of Work 
requires, Contractor shall arrange for activating permanent power, water, and sanitary service to ihe Project prior to 
Substantial Completion. This includes legal sketches and descriptions for easement as well as record drawings requirements 
required by utility companies . The County will assu)ne pennai1ent utility costs atSubstantial Completion. 

2.10 Existing Utility Lines 
2.10. i When exist_ing Utility Lines (e.g. conduits, pipelines, transmi.ssion mains and utility equipment and appurtenances) 
shown on the Drawings arc to be removed or reloc;ated, Coil.tractor shall notify the Project Manager in ample time {bt1t in 
no event less than five (5) business clays) for taking, measures for prevention of the interruption ofany required services 
prior io tl1e beginning of operations. Locatio.11s of existing utility lines shown on the Drm.vings are based on the best 
infom1ation available to the Project Manager, butshail not be consid'e:red exact either as to location or number of such liiles. 

2. I 0.2 Contractor shall protect Utility Lfoes. constructed under ter111s of the Contract and those discqVered or shown on 
Drawings to be existing. In the event that Contractor damages any existing Utility Lines, shown or not shown on the 
Drawings, Contrac.tor shall immediately notify the Project Manager. Damage occurring to existing Utility Lines due to 
Contractor's failure:to exercise reasonable care shall be repaired ot replaced at no cost to the County. 

2.11 Taxes 
2.1 I. I Contractor shall pay all taxes, levies, duties and assessments of every nature which may be applicable to any Work 
under this Contract. The Contract Priqe and any agre_ed vai'iat1ons thereofshall include all applicable taxes imposed by law. 
Contractor shall make any and all payroll deductions required by law. Contractor herein indemnifies. and holds the County 
ham1less from any liability bn account of any and al.I such taxys, levies, duties, asst\ssrnents and deductions. The• indemuity 
provision oft:his section shall survive the expiration or earlier tem1ination of this Contract. Contractor may not use County's 
tax-exempt status unless specifically authorized in writing in advance. 



2.1 L2 Foreign Entity Tax Withholding. Amoun1s due to certain foreign persons or entities _may be subject to backup 
withholding taxe,s under fcqeral htw. IfContracror is a fore.ign ,p~r$qn, or e1itify that is recniired to complete Int~rnal R,~venue 
Service ("IRS") Fonn W-8.ECI, Contractor shall provide County a copy bf Contr~ctors cttrrent Foim W-8ECI prior to 
issuance of any invoice or payment under this Contract.- If Contractor fails to timely provide a completed, cunent. Fonn W-
8ECJ, County will withhold ail backup withhold111g ta;xes froiu the amount& ch1e to the Co1jtra_ctor; remit such sums to the 
IRS, and pay'Contractor only the remainde1:. County makes no representation regarding the. lax treatment of amouiits due to 
Contractor, and Co1itractor releases arid i1old~ the Co1µ1ty hannless fro in ariy daims or damages in any way relating to or 
arising from a~y tax· withhoidin.g byCqunty pursuant to th1s ,secti~n. • 

2.12 Publicity and Adver.tising 
2. l2. l Contractor shall not make·. any an.n,o.w1cement or release a,ny inforrnalion .or publish_ any photographs concerning 
this Co11tract, the Work 9r the P1,oject or apy part thereof to anf member of the public, press or any official body, unless 
prior written consent is obtained from the County. • • 

2.12.2 Use of the County Seal or County Logo is strictly prohibited. In accordai1ce with, County Ordi11ance 92-2 and 
County Administrative Policy .I OJ .3, Coi1tracfor may not· manufaclurc1 use; display, or otherwis·e use any facsimile or 
reproduction of the C<,unfy Seal :or Log<>. with(>'ut express written approyal of the Board -of County Commissioners of St. 
Johns County; Florida. • 

2.13 County Furnished Items 
'2, 13. l The County shall fut;tiish Jo Con,tractor; at the ti111e of executing .tllis Gontract, \yritten and iangibl~ material 
concerning .conditions below ground at: the.Jobsjte. Such written and tangible material is -furnished to Coritractoi only in 
order to make disclosure of such matei;ial a,nd. for no other purpose. By furnishing such material, the County does not 
represent, warrant, or guarantee its ac;curacy dtlier in whole, in part, implicitly, or at all, and shall have no liability therefore. 
The County shall also fumisb surveys, legal limitations and utility locations (if known), and a legal description of the 
Project ' s Jobsite. • • 

2.13 .2 Contractor shall obtain and pay for all pem1its, fees and-licenses necessary and ordinary for the perfomiance of the 
Work. Excluding such permits, fees and licenses, t_he Cou·i1tyshall obtain all approvals, ea.c,ements, a11d the like require_d 
foi: consiritction. • • 

2.13.3 Subject to 'Paragrapb 1.6 above, ihe Couuty shall furnish Contractor electronic copfos of the. Contract Documents 
for execution of the Work. Hard copies of the Contract Documents shall be the responsibility of Contractor. 

ARTICLE III CONTRACT TJME 

3.1 Contract Time 
3.1.l Contractor shall commence the Work within ten {I 0) calendar days folJowing receipt of the County's Notice to 
Proceed and shall substantiaily complete all Work wjthin ()Qe hundr~d fifty (i50) coqsecutive cq.lendat days as -may be 
ext.ended pursuant to Panigraph 9.2 of this Cofitract. Ffoal Completion shail be reached within fifteen {15) consecutive 
calendar days after Substantial Completion, 

3.1.2 Contracto1~ prior to commencing the. Work, sha]I submit to the Project Manager for his/her information, 
Contractor's sched1,1le ·for co1rtpletip1rth,e WQr\c Contra<;tor's schedule shall be revised no less frequelltly than mpnflily 
(unless the pru1ies othenvi'se agree in writing), and relate to the entire Work. By way of 1liustration and no.t exclusion, 
Contractor's schedule shall: (J) contain sufficient activities to assure adequate planning for the Work, (2) include approved 
changes to I.he Work th?.t iIPpact the,schedi,tie, (3) 1nclude a deariy defoied critical path, and (4) include a unique description 
for each activity. In the event any schedule·revision impacts the completion time as provided in Paragraph 3.1.1 above, 
Contractor shall s1ibmit a reque,st fer additional time, in ctccprdance with procedllres as pn~vided in Paragraph .9:2 below. 
Failure by Contractor to strictly comply with the prov1s.ions of this Paragraph shall constitute a material breach ofthis 
Contract. • 

3~2 Time is of the Essence 
Time is of the -essence regarding each and ever;y obligation of Contractor under· this Contract. Each obligation is deemed 
material, and a breach qfany such obligatioo (includiT)g·a breach resulting from unlin1ely performance) is a material breach., 



3.3 Substantial Completion 
3.3.I When Contractor considers the Work is substantially compl.ete, Contractor shall :notify the Project Manager iri 
writing and submit a comprehensive list of incomplete items to be completed on~orrected prior to Final. Completion. The 
Project ·Manager will promptly inspect the Work follqwing receipt of Cont,ra_ctor's notice and attached list of incomplete 
items. The Project Manager may refose to inspect the Work if the Work is obviously not substantially complete or when 
Contractor s list is not complete. 

3.3 .2 To the extent applicable to Contractor's spec'ific Work scope, the following items shall be completed prior to 
Contractor's request for a Substantial Completion inspecffon. 

a} All general qmstmctio11 completed. 
b) Project Jobsite cleared of Contractor's excess equip merit, storage shacks~. tn1ilers, and/or building supplies. 
c) Project record Drawings and Specifications subi11itted iri. accordance with the Contract Documents. 
d) Preliminary ·a_s-built drawings subniitted. 
e) All applicable pe1mits required for use provided. 
g) All operationsand maintenance manuals, training literature, and software for all equipment provided. 
h) Manufacturers' certifications and warranties provided. 
i) All required spare parts and special tools provided. 

3.3.3 If Substarjtial Completion is no,t obtained at the 'inspection called by c.:ontractor, for reasons which are the fault of 
Contractor, the cost of any subsequent inspections requested by Contractor for the purpose of delem1ining Substantial 
Completion shall be the responsibility ofContractor and shallbe assessed ~gaipst the final payment applic:ition. 

3.3.4 Once Substantial Completion is achieved and within the time allowed by F.S. 218.70 et seq, the Project Manager 
will prepare the punch list required by the Local Government Prompt Payment Act. Unless otherwise mutually agreed, the 
punch list items shall be corrected by Contractorwithill'thirty (30) calendar days and prior to any request for Final Inspection 
and Acceptance. The failure to include any corrective Work or pending items not yet completed on the list does not ·alter 
the responsibility ,of Contractor to complete the Work pursuant to this Contract. 

3.4 Final Inspection 
When all the Work is finally complete anq Contractor is ready for a finaJ inspe;:ction, Contractor shall provide written notice 
to the County -and the Project Manager. The Project Manager, with Contractor's cooperation, will conduct such reviews, 
inspections and tests as may be reasonably required to satisfy the County that the Work, or identified portion of the Work, 
conforms to all .requirements of the Contract Documents. Ifthe Project Manager detennines that the Work or any part of 
the Work is not complete or fails to confom1 to the Contract Document requirements, Contractor will be notified in writing 
of deficiencies. After correcting all deficiencies Contractor shall again initiate the procedliresJor final inspection as set forth 
above. The Project Manager will issue a Final Certificate for Payn1eut following satisfactory inspeciion of the Work 
provided Contractor has delivered to the Project Manager the final ccmected as-built Drawings ai~d the iinal bill of materials, 
if any. 

3.5 Liquidated Damages 
3.5.1 Execution of this Cpntract by Contractor shall constitute Contractor's acknowledgment that the County will sustain 
damages in the amm:111t identified in Paragraph 3.5.2 below for each and every calendar day during which completion of the 
Work required is delayed beyo11d Final Completion. Contractor-and County agree that such damages shall be presumed to 
be the damages actualiy sustained by the County as defined below, and that because of the nature of the Project, it would 
be impracticable or impossible to determine or extreme.Jy difficult to fix the actual damages. 

3.5.2 If Contractor fails to achieve Substantial Completion or Final Completion of the Work by its applicable date, then 
the County shall be entitled lb withhold from any amounts otherwise due Contractor' or to be pajd a:s a debt due the Slim of 
$1,685 per day for each and every caiendar day of unexcused. delay "Liquidated Damages"; The parties agree that such 
Liquidated Damages are not a penalty but rather a genuine pre~estimateofmonetary damages sustained by the County for 
loss of revenue and/or increased project administration expensi;s related to this Contra~t because Contractor .failed to 
perfo11n and complete Work within the time fixed for completion or additional time granted pursuant to the provisions 
hereof; The assessment.ofLiquidated Damages are without prejudice to the County's rights of termination and Contractor's 
obligation to complete the Work. 



3.5.3 Should Contractor fall behind the approved Work schedule; the County reserves the right to deduct Liquidated 
Damages based on an estimated period oflate completion. The Countyneed not wait untH completion ofWo_rk to witl)ho)d 
Liquidated Damages from -Contractor' s progress payments. 

3.6 Disclaimer of Consequ_ential Damages , 
The County shall not .be liable to Contractor, whether iri contract, tort, warra11ty or tinder any statute or on any other basis, 
for any consequential, incidental, 'indirect, special, punitive or exemplary damages suffered or incurred by Contractor in 
connection with t1,is Contract, even if the Cpunty has been advised of the possibility of such da.n:iages. Consequential 
damages shall include, by way of example and witJmut limitation, opportunity costs, loss of use of facilities or other assets; 
consequential damage claims of subcontractors, lost profits, lost savings; lost busine~s. lost bonding capacity, los~ financing, 
lost reputation orlost goodwill. 

ARTICLE N CONTRACT PRICE AND PAYMENT 

4.1 Contract Price 
4.1.l This Contract is a LUMP SUM Contract. As compensation for-satisfactory perfonnance of the Work, the C:::ounty 
shall compensate, and Contractor shall accep(; _as full and complete. compensaiion for all the Work required h~rein a total 
Lump Sum price. of Four Hundred Sixty-Bevcn Thousand Eight Hundred Fourteen Dollars ($467,814.00}, the 
"Contract Price". The cost of any item of Work not covered by a specific Lump Sum shall be included in the Lwnp Sum 
price to which the item is most applicable. 

4. l.2 Tf required by the County, Contractor shall have inc,lude<i unit prices in the ba_se-Lump Sum. Such unit prices shall 
apply to revisions to the \Vork as_ dir~cleci by the Coun~y in accordatice with Article IX. Unit prices arc "all-inclusive'\ 
including labor, material , supervision, tools, equipment; insurance, ,axes, fringe benef'Hs, coordination, engineering, 
~>Verhead, profit, perfonnance and payme11t bonds, and all other things m;ccssary. Uni.t prices are fixed for the duration of 
the Contract and are not subject to escalation for aoy cause. 

4.2 Sc~edule of V_alucs 
4.2.1 Prior to the commencement of Work, Contractor shall submit to the County and to the Project Manager a Schedule 
of Values allocating the Contract Price to the various portions of the Work. Contractor's Schedule of Values shall be 
prepared in such fonn, with such detail, and si1pported by such daia as the Project Manager.or the County m~y require to 
substantiate its accuracy. Contractor shall notimbalance the Schedule of Values nor artificially inflate any element thereof 
The violation of this provision by Contractor shall constitute.a material breach of this Contract. 

4.2.2 Upon approval by tbe County the Schedule of Values shall be used as a basis for Contractor's .Application for 
Payment. The tolal of all payments in the Schequle of Values must a:t all times be equal to the Contract Price. No progress 
payment shall be made to Contractor -until an acceptable Schedule of Values is submitted. 

4.2.3 General conditions costs may be considered as a line itein for the following items (break d0\\.11 required) 
(collectively the following shall be-kllown as. the General Conditions Costs): 

a) Contractor's field office personnel (full-time on-site) 
b) Construction office and storage facilities • 
c) Utilities required to sustain field office aIJ-4 sanitary facilities 
d) Electrical power and water for construction 
e) Bonds andJ nsurance • 

4.2.4 Progress payments for general conditions costs will be based on the percentage of Work completed to date, except 
bonds and insurance which may be requested in foll. Separate payinents for Shop Drawings and deposits for materials wi)I 
not be allowed. 

4.3 .Measurement and ,Payment _ _ 
_4.3 .1 Contractor shall make all surveys necessary for determining all .quantities of Work to be paid under t\lis Coi1tracl. 
Copies of field notes, computations _and other records made by Contractor for the purpose of determining quantities shall 
be furnished to the Project Manager upon request. Contractor _shall notify the-Project Manager prior to the time su~h surve,ys. 
are made. The Project Manager may but shall have ·no obligation to witness and verify such surveys. Measurements and 



computations shall be made by such methods as .the County may consider appropriate for the class of work measured. The 
dividing limits, lines or planes between adjacentitelllS or classes of excayation, .concrete, or other types of Work where not 
definitely indicated qn the Drawings or in the Specifications shall be as dctenniiied by the Comity. 

4.3.2 No payments of invoices (or portions then;oi) shaU,. at any time, constitute approval or acceptance 9f the Work 
under this Contract. nor be a waiver by t11e Com1ty of any of the terms contained. herein. · 

4.4 .Progress Payments 
4.4.1 Prior to Contractor's submittal ofthe initial Application for Payment, Contractor shalLhave delivered the following 
documents. The County will no.t make any payment to Contractor until Contractor has submitted the following 
requirements; 

a) Schedule of Values 
b) Project Schedule 
c) Ce11ified copy of recorded bond 
d) Insurance Ceriificates 

4.4.2 On or before the tenth (10th) day of each calendar- month, Contractor shall submit an Application for Payment to 
the Project Manager in such fonn and manner, and with st.tch supporting data and content, as the Project Manager may 
re.quire, Such Application for Payment sh_all be baseq on the amount of Wod<i. done or completed during_ the payment period 
which is defined as the first day of the precedi11g calendar. month through thelast day of the preceding calendar month. • The 
Project Manager will review the f\pplication for faymenf to determine whether the quantity and quality of the Work is as 
represented in the,,Application for Payment and ihereafter ¢onfinn to the Cot1nty the amount. properly owing to Contra.ctor. 
Upon receipt by the County of the Project Manager 's-recommendation for payment, payments will be made in accordance 
with the Local Government Prompt Payment Acl (Sections 2 l8. 70-218,80 of the Florida .Statutes) les·s :such amounts, if any, 
otherwise owing by Contractor to the County or which the County shall have the right to withhold . Any Application for 
Paymentdetennined by the County not to be suitable for payment shall be modified ;md processed in accordance with the 
County's assessment. 

4.4.3 In the event · any dispute with respect to any payment or Appljcation for Payment cannol be resolved between 
Contractor and the County's Project staff, Contractor may demand in ·writing a meeting with ai1d review by the County ' s 
Purchasing Director; Such meeting and review shall occur within ten (10) business days of receipt by the County of 
Contractor's written demand. The Purchasing Director ·shall issue a written decision on the dispute withi11 ten (10) business 
days of such meeting. This decision shall be deemed the County's final decision for the purpose of the Local Government 
Prompt Payment Act. 

4.4.4 The County may withhold from each progress payment made to Contractor an amount not to exceed five (5%) 
percent ofp!l,yment as.retainage until fin1:1I accept~hceof all Work in accordance with Section 255.018 of the Florida Statues. 
Any interest earned on retainage shall accrue to the benefit of the County. The County shall make prompt payment to 
Contractor, unless in accordance with Section 255 .078(6) of the Florida Statutes, such funds arc the subject of a good faith 
dispute, claim or demand by the County or Contr,ictor. 

4.4.5 Contractor warrants and guarantees. that tide to Work, materials, and equipmer:it covered in any Application for 
Payment, whether incorporated in the Project or not, shall pa,ss to the County no later than the lim.e of payi11eht and shallbe 
free and clear of Ii.ens, claims, security interests or other encumbrances. 

4:S Application for Payment 
4.5.1 Contractor may make Application for Paynient, at intervals of not more tha11 o,nce a month for Work satisfacto1ily 
completed during .the Project. Contractor shall submit with each Application for Payment an updated Project schedule 
acceptable to the Project Manager. Each Application for Payment shall clearly include: 

a) Contract Number; 
b) A unique Application for Payment number; 
c) Contractor's legal name and address; 
d) Taxpayer identification number (Contractor's federal employer identification nµmber) ; 
e) Brief description of the completed Work, in accordance with Contractor's Schedule of Values; 



f) Original Contract Price including approved Change Order amounts; and, 
g) Preferred remittance address, if different from the mailing _address.· 

The County may require any other information from Contractor that the County deems necessmy to verify Contractor' s 
Application for Payment. No laterthan ten (.10) days after execution of this Contract or Notice to Proceed has been issued, 
the County will ide11tify in a separ;Jte written notice fhe submittal requirements for Contractor's payment requests . 

4.5.2 Delivere~;.stored orstockp.iled materials may be included.in an ApplicatiQn for Payment provided Contractor meets 
the following conditions: • 

a) Matetials ar(! sµitably and securely stored at the Jobsite or a bonded warehouse (acceptable to the County); 
b) An applicable. purchase order or .supplier's invoice is provided listing the mate1ials in detail, cost of materials 

and identifying this specific Prqject t;,y name; and 
c) The material ·is insured against loss or damage (from whatever source) or disappearance prior to incorporation 

into the Work 

4.5.2. J Payme11ts for such materials shall be at the sole discretion of the .Project Manager, shall be based only upon the actual 
cost of the materials to Contractor, and shalLnot include any over_head·or profit to Contractor. 

4.5.3 Each Application fm Payn1ent shall be .signed by Contractor and shall con~titute Contractor's representation ih~t 
the Work has progressed t9 tile level for which payme.nt is requested, that the Work has been properly ins·talled orperforrned 
in full accordance with this Contract, and that Contractor knows ofno reason why payment should not be made as requested. 
Contractor's final Application for Payment shall also be accompanied by .a foll and complete release ·and/or waiver of all 
liens complying with Section 713.20 of the Florida Statutes. 

4.5.4 Contrac_tor must remit undisputed p~yment due for labor, se.rvice~, or materiajs fumi1'hed by Subcontractors and 
suppliers hired by Contractor, within ten (IO) days atlcr receipt of each progress payment from !he County pursuant to 
Section 218. 735 of the Florida Statutes. lf necessary for the protection of the County, the County shall have the right, at its 
sole option, to make payment by jo~1t check or hy dfrect check to CQhtractor's Subconq-actoi's or.suppliers without advance 
notice to or cons~nt of Contractor. If joint checks are issued :following claims by Contractor's Subcontractors or suppliers, 
the County shall be entitled to an .administrative fee of $50.0P per check fqr the expense of processing each joint check. 
Any amounts paid directly to a Supc;ontractor or su_p_plicr will QC dec;lucted from payri1ents made to, or amounts due or that 
may become due to, Contractor. The issuance of a joint check shall create no rights in favor of any person or-entity beyond 
the right of the named payees to payment ofthc check and shal_l not be deemed to commit the Cow1ty to repeat the procedure 
in the future. 

4.5.5 No progress payment, nor any use or occupancy of tl:ie Project by .the County, shall be interpreted to constitute 
approval or acceptance of any Work under this Contract, nor be considered a waiver by Contractor -of any of the tenns of 
this Contract. • 

4.5.6 The County's perfom1ance and obligation to pay under this Contract is contingent upon an appropriation of lawfully 
available funds by the Board of County Commissioners. The County shall promptly notify Contractor _if the necessary 
appropriation is not made. 

4.6 Withheld Payment 
4.6. l Th~ County may decline to make pa,yment, ,may wjthhold funds otherwise payable and, i_f necessary, may demand 
the return of some or all of the amounts previously paid to Contractor, if: 

a) Any Claims are 111ade against Contractor by the County or third parties, including Claims for liquidated damages 
or if reasonable evidence indicates the probability of the making of any such Claim; 

b) Any Claims are made against the County; the County's property or any other party i11demnified hereunder which 
.is or might be covered by Contractors lndemnific:;ition obligations under Section 12.2 below; 

c) Contractor fails to pay Subcontractors or others in full and on~time; 
d) Contractor fails to submit schedules, reporis, or other information required under the Contract; 
e) Contractor fails to diligently prosecute the Work and maintain progress to assure completion within the 

ContracfTime; • 
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f) Contractor persistently fails to folly and timely perfonn the Workin accordance with the Contract Documents; 
g) Defective or nonconfom1ing Work is not remedied_; or 
h) Contractor is in default of any "9ther representation; warrru1ty, covenant or perfom1ance obligation of .this 

Contract. • 

4.6.2 ff Claims or liens filed agaiilstContractoroi· property of the Coimty connected with performance under this Contract 
arc not promptly removed by Contractor after receipt' of written notice from the County to do so, thc,·County may remove 
such Claims or liens and all costs in connection with sµc!tremoval shaU be deducted from withheld payments or other 
monies due; or which may become due, fo Contractor. [f the amount. of such withheld payments or otlier monies -due 
Contractor under the Contract is insufficient. to meet such cost; or if any Clairi1 or lien against Contractor is discharged by 
the County afrer final payment is inade, Contractor and its surety · or sureties shall promptly pay the County all costs 
(.including attorney's fees) incurred thereby regard[e·ss·ofwhen such Claim or lien arose. 

4.7 Final Payment 
4.7 .1 Upon Contractor's receipt of the Final Certificate for Payment, Contractor may submit a final invoice provided the 
following has been completed or submittc;d with such final invoice: 

a) Complete all items applicable to the Work identified in paragraph 3.3.2; 
b) Complete all Work listed on the punch list prc:pared in accordance with Paragraph 3.3.4; 
c) Consent .of Surety for final pay.n1ent and/or retainage; • 
d) Final Waiver and Release of Clairn . .s1,g11ed by Contractor; 
e) Submittal of final con-ected as-built (record) Drawings; 
t) Settlement of Liquidated Dama:ges, as applicable; and 
g) Settlen'lent of liens and Claims, if any. 

4.7.2 Acceptance of Final Payment shall co~stitpte a waiver of all Claim$ against the. County by Contractor except for 
those Claims previously made in writing against the County by Contractor, pending at the time of Final Payment, and 
identified in writing by Contractor as w1s.ettled at the time oflts request for Final Payment. • 

4.7.3 In the event Contractor fails to make a Requestfor Final Payment, orto resubmit a final Application for Payment 
within ninety (90) days after being requested to do. so_, the County may deem any and all retained funds to be, abandoned 
property and shall give notice of abandonment to Contractor. The Count)i may set off against the final payment any 
amounts due to County from Contractor arising out of or under this or any other Contract or Contract between them. 

ARTICLE V CONTRACTOR RESPONSIBILITIES 

5.1 Performance 
5.1 .1 Contractor warrants that, to the best of its· knowledge, there_ is no pending or threatened action, proceeding, or 
investigation, or any other legal or financial condition, that would in any way prohibit, restrafo, or diminish Contractor's 
ability to satisfy itlj contractual obligations hereunder. 

5.1.2 Contractor shall perform no part of the Work at any time without adequate Contract Documents or, as appropriate, 
approved Shop prawings,.Product Data or samples for suc;:h p~nion of the Work. If Cqntractor perfor;ms any portion of the 
Work where Contractor knows or should know such Work involves a .. recognized error, inconsistency or omission in the 
Contract Documents without notice to the Project Manager and the County, Coniractor shall bear responsibili°ty for such 
performance and shall bear the cost of correction. 

S.l.3 Contractor shall perform the Work strictly iil accordance with this Cqntract. 

5. 1.4 Contractor shall confme its operations to the Jobsite or such other land and areas identified in and permitted by the 
Contract Documents. Contractor sl1all assume foll responsibility for any damage to any such land or area, to the County or 
occupant thereof, or of any adjacentland or areas, resulting froin the pcrformiuice of the Work. Should any Claim be made by 
any such ow.ner or occupant because of the perfonnance of the Work, Contractor shall promptly settle with such other party 
by negotiation or otherwise resolve the Claim by other dispute,,resolut1on proceeding or at law. Contractor shall, to the fullest 
extent pem1itted by Arplicable Law, indemnify and hold ham1less the County, and its ?fficer-s,, directors, ag:n_ts and 
employees and anyone directly or indirectly employed by them from .and against Claims, costs, losses; and.damages ansmg out 



of or resulting froin any Claim or action, legal or equitable,_ brought by any such owner or occupant against the County or any 
other party indemnified hereunder to the extent caused by or based upon Contractor's or a Subcontractor's performance of the 
Work. 

5.1.5 Contractor is solely and exclusively responsible for supervising all workers at tl1e .lobsite. Contractor shall supervise 
and qirect the W_ork using ·Contractor's best skill, effort and attention: Contract.or shall be responsibl~ to the County for any 
and all acts or omissions of Contractor, its employees and others engaged in the Work on behalf of Contractor. 

5.1.6 Contraptor and the Work .must coinply with all Applicable Law and the-requirements of any applicable grant 
agreements. 

5.2 Authorized Representative 
5.2.J Prior to c:ommencing Work, Contractor shall designate in wntmg a competent, authorized represenfativc(s) 
acceptable to the County to represent and act for Coniractor (''Authorized Representative"). Absent such written designation, 
Contractor's Jobsite superintendent sha!i be deemed Contractor's Authorized Reprcse.ritative ands/he shall be authorized to 
receive and accept any and all communications from the County or the County's Project Manager. All communications 
given to the Authorized Representative shall be binding upon Contracto~·. An Authorized Represen(ative may be added, 
removed or ch~mged upon prior writien notice given pursuant to Section 14.21 titled "Written Notice". 

5.2.2 At all tirne1, while perfom1ing the Work and WaJ,Tiinty. Work, Contractor shall have one or more Au_thorized 
Representatives present on the Jobsite. Such Autl1orized Representative shall be capable to effectively communicate witl1 
the County or the County's Project Manager, execute and enforce applicable Contract Documents and address Jobsite safety 
and environmental requirement.'i. 

5.3 Environmental, Safety and Health 
5.3.l Safety and Protection. Contractor shall be solely and exclusively responsible for conducting operations under this 
Contract to avoid risk ofhann to the health and safety of persons and property and forinspecting, s~1pervisirig and monitoring 
all equipment, m,aterials (wi1ether in storage on or off the Jcibsite), work practices and safety precautions (including but not. 
limited to adequate maintenance of traffic) used in the Work to ensure compliance with its .obligations under this Coiitract. 
Contractor shall provide or cause to be provided necessary training and furnish all safety construction equipment/tools·, 
including OSHA compliant and ANSI certified personal protective equipment as· appropriate and .necessary for the 
performance of the Work, to its subco_ntract9rs of e~~ry tier and ~nforce the use ofsuch training a.pd safety construction 
equipment/tools. 

5J .2 Compliance. Contractor shall comply with all Applic1:1ble Laws bearing on the safety of persons or property, or 
their protection from damage, injury or loss. including compliance with applicable permits, Project p1ans and approvals. To 
the extent allowed by law, Contractor shall assume all responsibility and liability with respect to all matters regarding the 
safety and health of its employees and the eniployees of Contractor's subcontractors and supplier$ of any tier, with respect 
to the Work. • 

5.3.3 Stop Work Authority. Notwjthstan<Jing the foregoing, the County i:eserves the right to direct Contra_ctor to stop 
Work and correct an unsafe condition at any time that any person present at the Jobsite identifies any unsafe -condition or 
acti_on. For this purpose only, any person at the Jobsitc is authorized to act on behalf of the County. 

5.3.4 Safety Representative. Prior to commencing Work, Contractor shall designate in writing a member(s) of its Jobsitc 
construchon team as its Safety Representative. Such Safety Representative shall be acceptable to the County and shall have 
responsibility for implemetiting all safety procedures, including OSHA, responsibility for the prevention of accidents, 
authority for monitoring safety of the Work, authority to correct unsafe c·onditions or acts by its ~mployees or 
Subcontraqtors, the l!bility to oversee compliance with and address environmental requirements, and coordinate with other 
on-site contractors and subcontractors on safety and environmental matters required for the Work. fn :the absence of'the 
required written designation, this person shall be Contractor's Superintendent. 

5.3.5 Safety Reporting Requirements. Contractor shall maintain accident and lnjury records as required by Applicable 
Law. Such records will be made available to the County upon request. Contractor shall immediately report fo the County 
any death, injury or damage to property incurred or caused by Contractor's employees and employees of Contractor's 
subcontractors and suppliers of any tier. 



5.3.6 brug Free Workplace. By signingtllis Contract, Contractor agrees to maintain a healthy and productive workforce 
and safe \vorking conditions thru compliai1cc with the Drug-Free Workplace Act {Chapter 112, Florida State Statutes). 
Contractor' s personnel shall not possess, use, manufacture, distribute or be under the influence of while on the Jobsite ( or 
any other location where the provisions oftl,iis Contrac.t applies) alcoholic beverages and/or illegal drugs or any other "Drug" 
as such term is defined in the Drug~Free Workplace Act. 

5.3.7 Occupational Safety and Health Act (OS.BA). Contractor warrants that ali materials, equipment, services; etc ., 
delivered or provided to the Com1ty shall conform :in all respects to .the standards set forth in the Occ\lpational Safety and 
Be;:ilth Act(OSHA) of1970 as amended and the failure to comply will be considered a breach of this Contract. Contractor 
further certifies that if material, equipment, service, etc., delivered or provided to the County is subsequently found to be 
deficient in any OSHA requirement in effect on. date. of delivery or service fulfillment date, all costs necessary to bring the 
material, equipment, service, etc., into compliance with the aforementio11ed requirements shall be bome by Contractor. 

5.3.8 Toxic Substances/Federal Hazard Communication ''Right lo Know and Understand" Regulations 
the Federal "Right to Know and Understand" Regulation (also kMwn as the Hazard Communication I Globally 
Hannonized System of Classification and Labeling of Chemicals (GHS) implemented by OSHA i•equires employers to 
i11fom1 their employees of any toxic substances to which they may be exposed in the workplace, and fo provide training in 
sa(e chemical storage, labeling, handling practices and elilexgency procedures. 

5.3.8.1 Accordingly; Contra,ctor isr~qujred to provide comp)eted ~afety Data Sheets (SOS) for each hazardous substance 
provided to the County under this Contract. This includes hazardous substances that are not directly includc::d in the Contract 
Documents, but are included in the goods or .services provided ·by Contractor to the County. The SDS for each substance 
must be sent to the County's Proj\!ct Manager and must also be sentto: 

St. Johns County, a political subdivision of the State of Florida 
500 San Sebastian View 
St. Augustine, FL 32084 
Attn: Risk Management 

5.3.8.2 Irt the event. that hazardous material is improperly handled or stored-by Contractor, its subcontractors, any sub
subcontractors, or any employee or agent of any of the aforementicmed which resulls in contamination of the Jobsite, 
Contractor shall.immediately notify the County and the appropriate govemmental authority and shall take whatever action 
is necessary or desfrabie to remediatc the contaminaffon ar-:Contractor's sole cost .and expense. Further, Contractor s11all 
indemnify and hold harniless the Cotmty from any and all cost, experise, actiQn, or liability whatsoever resultingfrom such 
contamination and/or remedial activities. The indemnity provisions of this section .shall survive the expirati'on or earlier 
te1mination of this Contn1ct. 

ARTICLE VI PROJECTMANAGER 

6.1 Project Manager Responsibilities 
6. L 1 The County shall designate as its representative a Project Manager who shall be fully acquainted with the Project. 
The Project-Manager shall be the County's representative from the Effective Date of this Contract until final payment has 
been made. The Project Manager shall be authorized to act on behalf of the County only-to the extent provided in this 
Article VI. 

6.1.2 The County and Contractor shall communicate with each other in the· first instance through the Project Manager. 

6.1.3 The Project Manager shall be the initial interpreter of the requirements of the Drawings and Specifications and the 
judge of the performance there tmder by Contractor. The Pr()ject Manager shall re11der written or graphic interpretations 
necessary for the proper execution or progress of the Work with reasonable promptness on request of Contractor. 

6.1 .4 The Project Manager shall review Contractor's Applications for Pay111ent _anc:l shall confinn to the County for 
payment to Contractor, those amounts then due to Contractor as provided in this Contract. 

6.1.5 The Project Manager shall ·have authority to reject Work, which is defective or does110t conform to the requirements 
of this Contract. If the Project Manager deems it necessary or advisable, the Project Manager shall have authority to require 



additional inspection or testing of the Work for compliance with Contract requirements at.Contractor's expense. 

6.1.6· The Project Mau ager shall review and accept, or take other appropriatc ·act-ion as necessary, concem1ng Contmctor' s 
submitta:Js including bt1t not limited to Shop Drawings, Product Data and Samples. Such review_, acceptance or other acrion 
shall be for the sole purpose of determining conformance with the design concept and infom1ation _given through the 
Contract Documents. 

6.1. 7 The Project Manager m;,1y authorize minor changes in the Work by field order as provided .elsewhere herein. The 
Project Manager does not have ai.1thority to approve adjustments to the Contract .Price or Contract Time. ff at any time 
Contractor believes that acts or omissions. of the County constitute a change to tJ1e Work, Contractor shall submit a written 
notice in accordance with the requirements of .t\1iicl~ IX. 

6.1.8 The Project Manager shall, upon ~ritten request from Contractor, conduct inspections to dete1:mine the date of 
StJbstantia.1 Completion and the date of Final Comp.letion, shall receive and forward to the County for the County's review 
and records, v-ll'itten warranties and related documents required by this Contract and shaif issue a Final Certificate for 
Payment upon comp! iance with the requirements of this Contract. 

6. I .9 The Project Manager's decision in matters relating to aesthetic effect .shall be final if consistent with the intent of 
this Contract. 

6.2 Field Orders 
The Project Manager shalJ have authority to order minor changes in the Work not involving a change in the Contract Price 
or Contnict Time and. not ipconsistent with the iuteri~ 9fthis Contract. Such changes shall be affected by written field order 
and shall be binding upon Contractor. Contractor shall carry out such field orders promptly. 

ARTICLE VII SUBCONTRACTORS 

7.1 Award of Subcontracts 
7. I. I Contractor shall be. responsible for all Work perfom1ed wider the Contract Documents. All persons engaged in the 
Work of the Project are the responsibility and under the control of Contractor. Contractor shall furnish the .Project Manager, 
in writing, the names of persons or entities proposeci by Contractor to act-as a S_ubcontractor on rhe Project. The Project 
Manager shall promptly reply to Contractor, in ,vtiting, statiil"g any objections the Project · Manager may have to such 

. proposed Subcontractor. Contractor shall not enter into a Subcontract with a proposed Subcontractor with reference to whom 
the Project Manager: h<1s m_ade a timely objection. 

7.1.2 Contractor shall give personal attention to fulfillment of the Contract and shall keep the Work under Contractor's 
control. When any Subcontractor fails to ex.ecute a portion ofthe Work in a manner satisfactory to the County, Contractor 
shall remove ·such Subcontractor immediately upon written request from the County; and the Subcontractor shall not.again 
be employed on the Project. The County will not entertain requests to arbitrate disputes among Subcontractors or between 
Contrai;:tor and Subcontractor(s) concerning responsibility for perfonn.ing any part ofthe Work. 

ARTICLE VIII C01\1TRACT DISPUTES/CLAIMS 

8.1 Contract Claims 
8.1. l If any dispute between the County and Contractor arises under this Contract and such dispute cannot be resolved 
by good faith negotiations at the field level between the Project Managers pf the Contractor and County, such dispute shall 
be promptly escalated to the Senior Representatives of the Parties, upon request of either party, who shall meet as soon as 
conveniently possible, but in no case later than fourteen (14) calendar days after such a request is. made, to attempt to resolve 
such dispute or disagreement. Five (5) calendar days prior to any meetings between the Senior Representatives, the parties 
will exchange relevant infortnation that will assist the parties in resolving the dispute or disagreement 

8.1.1.1 The Senior Representative for tl1e County shall be the Director; or designee, of the County's Public Works 
Department. 

8. _1.1 .2 The Senior Representative for the Pm tractor shall he the supervisor of the Project Manager, or a principal of the 
Co1itractor. 



8.1.2 If after meeting, the Senior Representatives d~termine that.the dispute or d.isagreement cani10t be resoived on tenns 
satisfactory to both parties, the Contractors hall submit a Contract Claim as prcn;ided herein. 

8.1 .3 Prior to filing a Contract Clain:i, Contractor shall first exhaust all reinedies set forth in the Contract Documents. 
Claims arising from this Contract shall be -filed with ihe Purchasing Director within five (5) business days of exhausting all 
remedies set forth -above. Pending fin~l resolution ofa dispute or claim, u11less otheiwise agreed in wr.iting by both parties, 
the Contractor is required to proceed witi1 perfortnance of the. Work and maintain effective progress to complete the Work 
within the Contract Time set forth herein. The Contract Claim sl1all include, at a. minimum, the following: 

a) The name and address of the Contractor and any legal counsel; and 
b) The Co111racto_r's address to which the Cotmty's rendered decisions shall be sent; and 
c) Identification, and a copy. of the final adverse decision or document that is the. subject of the Contract Claim and 

any exhibits,,evidence or documents which the .Contractor deems applicable to the issues ra1sed in tJ1e Claim;, and 
d) Identification of the administrative remedies provided for in the Contract that were pursued prior to the Claim and 

the outcome; and •. 
e) A statement of the grounds for each issue raised in the C~rt.tract Claim to be reviewed and the applicable ptovisions 

of the Contract, as well as any app licab'le Laws, or otherJegal authorities which the Contractor deems appli¢able to 
the Claim. • 

8.1.4 During the Purchasing Director's review of the Contract Claim, .the Purchasing Dire.ctor may request additional 
information from the project team of·both parties. The parties must provide the requested informatfon within the time period 
set forth in the request. Failure of either party to tirnely comply may result 'in. resolqtfon of the.Cliiim without consideratlon 
of the requested h1for,mation. 

8.1.5 The Purchasing Director shall render a decision on the Contract Cl.aim within twenty-one (21) calendar days of the 
deadline for receipt of all requested .information. The written decision of the PL1rchasing Director shall be sent to the 
Contractor at the address provided in the Contract <;::laim, or as otherwise agre-e<l t,o by the parties. 

8 .. 1.6 The decision.for any Contra.ct Claim by the Purchasing Director may be appealed· by the Contractor to the County 
Administrator. Contractor must submit their appeal to the Coun~y Administrator, including any and all information, 
documentation, backup data, or other supplemental facts or figures whhin five (5) business days ofreceipt of the Purchasing 
Director's decision. Failure by the -Contractor to submit .an appeal within the prescribed timeframe shall be a waiver of a 
right to appeal the rendered decision. The; appeal shall iricludp any and all infonnaticm, documentation, a11d data relative to 
the Contract Claim and subsequent appeal. The County Admini'strator shall render a decision within thirty (30) calendar 
days of receipt of all infonnation. The County· Administrator's decision shall be considered final , unless Contractor takes 
legal action in Circuit Court. 

ARTICLE IX CHANGES IN THE WORK 

9.1 General 
9.l.l The County n'lay, at any _time, without invalid&ting this Conn;act imd without notice to sureties, direct changes in 
the Work within the general scope of this Contract, consisting of additions, deletions, revisions, or any combination thereof, 
by Change Order or by field order. Contractor agr.ecs to promptly comply with such orders and ·proceed with the Work, 
which shall be pe1fonned under the applic!lble requirements of the Contract Documents. Contract Time and Contract Price 
will be adjul)led, in accordance with Sections 9.2 and 9.3 below, by written Change Order for changes which materially 
increase or decrease the cost ofor ti.me for perfom1~nce of the Work. • 

9.1.2 If at any time Contractor believes that acts oromissions ·of the County ·constitute a change to the Work; Contractor 
shall submit a written notice to the Proje~t Manager ex.pl~ining in d(:tail the basis for thi:: change request. Contractor's written 
notice must be furnished witpin five (5) days of the commencement of the event giving rise to t11e cl.aim or Cqntractor's 
know ledge of the claim, .and t11e noti'ce sl1all state the genera I nature and caµse of the claim; Thereafter, within tw.enty (20) 
days after the tenilination of the event giving dse Jo the clain:i. or Contractor's kno¥f]edge of the claim, Contractor shall 
submil written notice of the extent of the claim with supporting information and documentation to the· Project Manager and 
County. IT IS EXPRESSLY AND·SPECIFICALLY AGREED THAT ANY AND ALL CLAIMS FOR CHANGES TO THE CONT,RACT 
TIME OR CONTRACT PRICE SHALL BE WAIVED IF NOT SUBMITTED IN STRICT ACCORDANCE WITH THE 



REQUIREMENTS OF THIS SECTION. Pending final resolution of any such claim request; Contractor shall diligently proceed 
with performance of this Contrac.t regardiess of any dispute concerning perforinance of the Work or the amoJJnt Cori tractor 
is to be paid for such Work. • • 

9.2 Changes in the Contract Time 
9.2.1 TI1e Contract Time will be extended' by ,Change Order in an amount equal to lime lost on critical Work items due 
to delays beyond the control ·ofand through no fault.or negligence of Contractor if a claim for an extension is submitted in 
accordance with Section 9.1.2 above. 

9.2.2 If Contractor is delayed in progressing any task which at the time .of the delay is ihen critical or which. during the 
delay l;>ecomes ct;itical, as a direct result 6f u11ustially adverse, wea!her conditions not reasonably antipipated, or any other 
causes· beyond Contractor's reasonable control.and not attributable to Contractor or Contractor' s Subcontractor's.actions.or 
failure to act, then the datefor0achieving Substantial Completion oftlie Work i11aybe extended for such·reasonable time.as 
the Project Manager may determine. An. extension<of Contract Time sh.all be Confractots sole and exclusive remedy for 
delay unless the delay is solely.caused by fraud, bad faith or active interference on the part of the Cmmty or its representatives. 
Jn no event shall CoQttactor be CQmpensa,ted for interim delays tbi1t90 .not exte11d the Contract Time. 

9 .2.3 Extensions to the Contract Time for delays caused by the effects of inclement weather shall be submi.tted as 1,1 req11est 
for a ch:ange in the Contr:aot Time pursµanrto paragraph 9.1.'2 above. Time extensions are justified only when rain, other 
inclement weather conditions, or related adverse soil.conditions result in Contractor's inability to workat least fifty percent 
(50%) of the ·nonnal workday on controi ling item.s of Work identified on ihe accepted schedule or updates lo that schedule. 

9.2.4 Contractor .shall, at no cost to the County, take aJI precautions necessary to secure the Project Jobsite from any 
damage that may, be caused by all t:hreate11ed storm eveil(S; :r¢gardless of wheiher the County lias give11. _notice of s.ame. 
Compliance wjth any specific st.orm event precautions-will not constitute additional work. Suspension of the Work caused, 
by a threatened or actual storm event,.regardJess of whether the County has directed such suspens,io1), will entitle Contra.ctor 
to additional Contract Time <irily and shali not give rise to .a claim for a changedn the Contract Price. 

9.3.2.5 Force Majeure Events 
9.2.5.1 The Contractor shall hot be held responsible for any delay or failure in perfonnance of any part of this Contract to 
the extent such .delay or failure is caused by .a Force Majcure Event, as defined herein, so long as the Contracior's delay 
is not caused by the Contractor's- own fauit or negligence. No~lthstanding the foregoing, the Contractor cannot claim 
Force Majeure for any emergency, exigency, or "act of God" that is already contemplated in the Work, .or any other 
performance by the Contractor, .that is contemplated in this Contract, or that . in any way existed or w;is teasimahly 
foreseeable or within the control of the Con.tractor at the time this Contract was executed. 

9 :2S2 In order to claim delay pursuant to this. provisio1i, Contractor must notify the ·cou_i1ty, in writing, within fjve, (5) 
business days pfthe beginning of the Force Majetire "Event, which Contracton;laims caused the delay or failure by the 
Contractor to perfoan ui1der this Contract. 

9.2.5.3 If Contractor's delay or failure,-caused by a ForceMajeure Event,_.extends beyond a period of thirty (30) calendar 
days, .from the beginning of the Force M~jeure Event, the County shall have the right to ·tem1inate this Oontract, in 
accordance with the provisions of this Gontra9t, and shall only be Hable to the. Contractor foi; anyVv'otk performed and 
validated (if required for payment hereunder) prior-to the date .of tennination of this Contract. • 

9.2.SA If the Contractor 's delay is confirmed bYthe County to be calis.ed by a Force Majeure Event, the County may, 
upon written request of the Contractor, agree to equitably adjust the ,provisions of this Contract, including price, 
perfommnce, a.nd completion .time, as may· be affected by such delay. Hc:>.wever; it is e~pressly understood by the 
Contractor that the County is not obli:gated to make any such adjustme1its to the provisions .of this Contract, and shall do 
so only if it serves the best interest of the County. ll1is provision shall not be interpreted to limit the County's tight to 
tenninate for conveniem;e. 

9.3 Changes bi tbc Contra~t Price 
9.3.1 In connection with any claim by Contractor against the <;01,11).ty fqr compensation .in excess of the Coµtract Price, 
any liability of the Col)nty for Contractor's costs shall be strktly limit.eci to direct costs incurred by Contractor and shail in 
no event .include indirect costs or ccinsequentiaJ damages of Contractor. 



9.3.2 Any change in the Contract Ptic"e resulting from a Change Ordershail be peterminc;q as follows: 

a) By mutual acceptance of a lump sum increase or deyrease •in costs. Upon the Project Manager'.s reques~, 
Contractor sbaJ.I . fµrnish ~ detailed' ci,timate of increased or decreased costs, ·together witll' cost breakdown·s and 
other suj>pP'rt data as the Project Manager may reasonably request 

b) By Unit Prices stafed in the Coniract Docun~enfs, .or subsequently agreed upon payment. 
c) By a manner _or meth.oo tnutually a:gteed by the Coµnfy and C◊ntractor. 

9.3.3 If no mutua) agreen1ent occ.urs betwee_n the Courit.Y and (.'.ontractor; then the changq ln the Co1itract Price, i:f-any, 
shall than be determined -by the Project Manager orl the basis of the-reasonable expenditures or savings ofthose performing, 
deleting or revising the Work attributaole to the changt\ including, in the case of an increase or d_ecrease in the Contract _ 
Price, a reasonable allowance for direct.JOP site ·overheao_a:nd profit. In suc;h case, Contractor shall present, in- such fom1 
and with such content as -the County or the.Project Manager reql1ires1 an itemized.accounting of such expendfrures or savings 
shall be limiied to the following: reaso11able co.sts of materialsl siippiies, qr ·eqt11pment i~1ciw:ling delivery costs, reasonable 
costs of l;:1bor, including·social secµrity; q1w111ployriient rrist1ran:ce, fringe benefits .required by a pre-existing Contract or by 
custom, and ,vorkers' compensation insurance, .reasMable costs of premiums for all bonds and insurance, permit fees, -and 
sales, use or other taxes paid b.y Contracto.r .that are directly attributable .. to the changed Work. In no event shall any 
expenditure or savings associated with Cont1'actor's :home office•or o'ther non-Jobsite overhead expenses be included in any 
change in the Contract.Price. Pendfog final det~mi,inatipn of reasonable expcndi~ures or savings to the Cou_nty, payments 
shall be made to Contractor basecl Qn t).w Project Manag¢r' s recomm•eridation for payment. 

9.3.4 Costs which will 11ot be allowed or pajd in Change 'brders or othi:r clain1$,unde;;rthis Contract include, 'bur 1J.re not 
iimited to, the costs of preparing or. reviewing chaqge re_qtiest/claims or proposed Change Orders, change request/claim 
consulting costs· Iosircvenues; lost profits; lost 'income or eamings; interest cost: o.f.any type other than those mahdated by 
statute;rescheduling costs; lost earnings; loss of-qther busi11es$; or the .c:osts of Contractor representatives'visiting the Jobsite 
or participating in meetings with the Comity. The County shall not -be liable to; Contractor for claims of thfrd parties, 
including Subcontractors, unless and until liabi_!ity of Cont1:actor has been es_tablished theret'ore in a court of competent 
j urisdi_ction. 

9.3.5 In the event there is an unforeseeable. in•crease to the·cost ofproject material$ during the course of this Contract, 
Which exceeds twenty percent (20%), the Contractor n'iu$t prpv:ide documentation demonstrating ihe original amount of the 
quoted materials, the. updated quote for materials, and two {2) or more addition.al quotes from .alternate sour<.es for the 
materials dcmonstrath1g the Contractor is,providing the b¢st vafo(;':to the Cou111y: The Comtfy will review the infonnatfou 
provided in accordance- with Article IX. • 

9.4 Acceptance of Changei Orders 
Contractor's written acceptance of a Change Order shall constitute a t1nal and binding Contract- to the provisions thereof 
and a waiver ofa11 claims in connection therewith, w!_I¢ther :direct, indirect, .or conseqiientia]in nature. 

9.5 Notice to Sureties 
Contractor shall. notify aud optain thetitnely consent !{nd approval of½oritractor ' $ surety with-reference to-aILChange Orders 
if such notice, consent dr a_pproval is required by Contractor's surety o.r by law. Contractor represents and warrants to 
County that Contractor is solely liable· and responsible fo so notify ~nd obt_ai)l any such consent or approval. The Contrac:tor 
is to provide c<:rtification from the surety that the amount.of a cha1ige, oi·der has, been incorporated into the bond to cover 
the additional scope of work and/or cost associated with lhe Change Order. 

9.6 Differing Site Conditions 
lfduring t11e course of the Work, Contractor encounters (1) subsurface or concealed -conditions at the Project•s Jobsite that 
differ materially rroin thos_e -snown in the Contract_ Documents and from those ordinarily encountered and generally 
recogniied as inherent in work of the character called:for in th.is Coniract; or (2) unknown . physical conditions of the 
Project's Jobsite, of an unusual ·nature, Vi;hfoh differ materially from. that orditiarily encountered and generally recogi1ized 
as inherent in work of the character called for in this Contract, then Cori tractor, without disturbing. the conditions and ·before 
performing any Work affected by such conditions, shall, within twenty0 four (24) hours ofthejrdi~covery, notify the Project 
Manager in writing of the existence of the afon:~ajd C~}liditions,: The 'project t1imager shall, withiri twb m business .day~ 
after receipt of Contractor's written notice, investigate the si_te conditions ·identified by Contractor. If, in the sole opinion of 



the Prbject Manager, the conditions do materia.lly so dilier and cause an increase or decrease in Contract9.r's co~t of, or the 
time required for, the perfomrnnce of any part of the W.ork~ ~hctber or hot charged as a.res.ult of the conditions., the Project 
Jylanaget may r:ec~mmend ari ~quitable adjustment to tht.: C.ontract Price, or the Contract Time, or both. 1f Project Manager 
and Contractor canno.t agree on an adjust1nent in the Contract Price or Contract Time, the adjustmeni shall 1;>e referr¢d io 
the Purchasing Director for detennin,ition, tn 'accprdans;e with the pr:ovisions of P?iagtaph l.i.6: No request by~ontractor 
for an equitable adjustment to O:iis Cont'ra'ct lindefthis provision.shall be allowed unless Contractor has given written notice 
to the Project Manager in; strict accordance with the provisioJ1s ofthi$ Ardcie. N_o r~qµest for an equitable .a(lJusti:nent or 
change to th.e Contract Price . or <:;:ontr~ct lime:. (Qr differing site conditions shall be allowed if made after the date 
certified by the Project Manager as the dakof Substantial Completion. 

The failure byContra,ctodo provide writte1rnotice as provided.in this Paragraph 9.6 shall constitute a waiver by Contractor 
of any Claim arising out of or relating to such concealed or unknown cond.ition: • 

ARTICLE X UNCOVERIN(; WORK, ,STOP)>.ING WORK, 
AND ACCEPT..ING DEFECTIVE OR NONCONFORMING WORK 

10.1 Uncovering Work 
l 0.1. l No Work or portion of Wotb;luµI be wvered until inspected by the County as required by the.Co,itract Documents. 
ff any of the Work is covered contrary to the request or direction orthe County •or the Projec;t Manager or .contrary to the 
requirements of the Contract Documen.ts,. Contr~ctoi:: shall, upon written: request, uncover it · for the Project Manager's 
inspection and si.tbsequently cover the Work iti .accordance with the Contract Documents without adjustment to the Contract 
Time or Contract Price. The provisions and obligations set fo11h herein shall apply even ffihe County ultimately detennincs. 
(after uncovering and inspectio11) that the underlying Work iri qµestion conforms to the requireme1its of the Contract 
Docunients. • 

!0. L2 Shollld the County wish .to either (i) re~ii1sj:Ject a portion of the Work that. has been covered by Contractor in 
compliance with .Paragraph 9.1.J, above, or (ii) inspect a portion of the Work that has been covered by Co,itractor ~vhich is 
not required by the Contrac:t Docum:ents:to be oi;lserved or in$petted pripr to its ,being covered and which the. County did 
not specifically reqµest to observp prior to ,its being covered, Oontracior shall uncover the applicable portion.of the Work 
upon written request lfthe Courity detem1ines that tbe ·work micovered conforms to the requirem~11ts of the Contract 
Documents, then the County will pay the cqsts of .un¢overing and replacefu¢nt ofthe cover through a Change Order and 
will adjust the Contract Time by Change Order if the uncovering and replacement Work extends themost cun-ent Substanfial 
Completion or Final Completion date, as appHcable. tf, however, the Comity detetntlnes that the Workuancovered does not 
confon)l to the requirien'lehts pf tlie ,Contra,ctDocu:inents, then Contractor shall pay the costs of uncovering and replacement 
and shall not be entitled to an adjustment ofthe,Contract Price. • 

10.2 Right to. Stop Work 
ff the Work is defcctiye~ or Contractor fails to supply sufficienl sldlled workers, suitablemateri~Is. or equipnicnt or fails to 
furnish or perfom1 the Wbrk in such a way that the completed Work will conform to the Contract Docuo1ents, the County, 
acting through the Prbject Manager, may order Con:traptor to stop the Work, or any portion thereof, untilthe cau$e for.such 
order has been eliminated. The County; s right to stop W oik, or any portion thereof, shall not give rise to any,duty on the part 
oft he County to exercise this right for the benefit of Contractor or any other.party. 

10.3 County May Acc~pt Defective or Nonconforming Work 
If the County chooses to a~cept ~efective or .tiQncohfotming Work, the County ·may .do so. In stich events, the Contract 
Ptice shall be reduced by the greater of (a)the reasonable costofremoving and correcting the defeytive or nonconforming 
Work, and (b) ihe difference between the f'aitmarket value of th~ Work had lt not been constructed jn such manner as to 
incl.ud.e defective or nonconforniing Work. If the remaining portion of the unpaid Contract Price, :if any, is insufficient to 
.cori1pensate the County for its acceptance of defective or nonconformi~g Work, . Contractor shall, pay the Cout'1ty suc.h 
remaining compensation for accepting defective or noilconfQtnifog Work. 

ARTICLE XI. CONTRACT SUSPENSION AND TERMINATION 

ll.1 Suspension 
The County rnay, by written notice, ord.e~ Contractc:>r to su~pend, delay or interrupt Work, in whole or in part, for a period 
of time as the County may detennine. If ~uch suspension delays Contracto1:•s ability to meet the authorized Contract Time, 



Contractor will be granted an extension of time as reasonably agreed by both parties. Contractor shall .not be entitled to an 
adjustment to the Contract Time t<> the extent that performance is, was or would have been so suspended, delayed or 
intenuptcd by another cause, act.or·omission for which Contractor is responsible. Notwithstanding anything to the contrary 
in this .Contract and, in the .event any suc;h suspension exceeds ninety (90) days, Coritra<;tor may, upon ten ( I 0) days wriiten 
notice to the Ctmnty, tcnninatc :perfonnance midei this Contract and :recover from the County an equitabfo adjustment in 
accordance with Section '9.3 above. 

11.2 Termination 
11 .2. l The County may by written notice to Contractor tenninate th'e Work under this Contract in whole or in part at any 
time for the County's convenience or for the default of Contractor. 

11.2.2 The County may temiinate this Contract, in whole or in part, for its convenience upon thirty (30) calendar days 
written notice lo the Contractor. If the tcm1ination is for-the convenience of the County, an equitable adjustment in the 
compensation to be paid lo the Contractor may be inade based 1'1pori the cost for completed Work, Work in progress, and 
the substantiated, re.asonable and actually incurred costs associated with ten11ination, including demobilization costs and 
amounts due in settlement ·oftem11natecl contracts with Subcontractors. No ainount shall be allowed for anticipated profit 
or unperfonned ,vork. 

I 1.2.3 Contractor may terminate this Co11tract, for any reason up to sixty (60) calendar days written notice, provided that 
any outstanding Work is completed by Contractor, or Contractor's Subcontractors. Contractor further agrees to cooperate 
fully and assist the County1 upon request, in order to ¢omplctc any Work under this Project. in such event, the County s.hall 
compensate the Contractor as mutually agreed in writing for any such. Work after teimination, 

11 .2.4 The County may terminate this Contract, , in wh.ole or in part, for cause ( or "default"). In the event of Contractor's 
default, the Couilty shall issue a Notice ofDefault tq the Contractor, articulating the items which the County finds to be in 
default of the requirements of this Agreement. Contractor shall have ten (10) calendar days from receipt of the Notice of 
Default to remedy deficiencies or ~ubmit, in writing, an acceptable plan for remedying the deficiencies identified in said 
notice. If Contractor fails to remedy ·such deficiencies; or to submit an acceptable plan for remedying such deficiencies, to 
the satisfaction of the County within the stated time periQd, the Coui:ity shall issue a Not.ice of Tennination, .and ta)s.~ over 
and prosf!cute the Work to completion. In such case, Contractor.shall be liable to the County for all reasonable additional 
costs incurred by the County in completion of the Work. 

11 .2.5 Upon receipt of such tennitiation notice Contractor shall immediately stop all Work and shall immedialely·cause 
any and all of its Subcontractors and material suppliers at any tier, to immediately stop all work, leayii1g the construction 
Site u1 a safe and secured .condition. Contractor shall not be paid for any work performed or costs inc;urred after the 
termination date that reasonably could.have been avoided. The County may direct Contractor to assignContractor!s right, 
title and interest under terminated orders or subcontracts to its designee. 

I 1.2.6 Contractor shall not remove from the construction .Tobsite any materials, equipment, plant or tools that have been 
paid for bt County pursuant to this, Contract. Contractor hereby grants the County a free and unirnp_eded right of access to 
Contractor's facilities, which shall survive any termination of the Contract, for the purpose ofpennitting the County to take 
control of and remove any Work, including but nojliinited to any Work for which title has vested in the County. 

11.2.7 For pu1poses of this Te1mination provision, Contractor shall be deemed in default if Contractor (l) persistently or 
repeatedly refuses or fails to perform the Work in a timely manner, (2) fails to S'llpply enough properly skilled Workers, 
superviso1y personnel or. proper :equipment or materiE!.ls, (3) fails .IQ make pronipt payment to Subcontractprs,. or for materials 
or labor, (4) becomes insolvent or becomes the subject of voluntary or involuntary bankruptcy proceedings, (5) persistently 
disregards laws, ordinances, rules., regulations or orders of any puQ!ic authority having jurisdiction, or (6) breaches or 
violates a material provision of this Contract. Jf the 1erminatiort is attributable to the default of Contractor, the County shall 
have the right, without prejudice to any other right, or remedy, to take possession of the c9nstruction Jobsite and of all 
materials, equipment, tools, con.struction equipment and machinery .thereon owned by Contractor and may finish the Work 
by whatever methods it may deem expedient. In such case, .Contractor shall not be entitled to receive any further·payment 
until the Workis finished. 

11 .2.8 If the unpaid balance of the Contract Price less any liquidated damages due under this Contract, exceeds the cost of 
finishing the Work, including compensation for the Project Manager's additional services ;md expenses made necessary 



thereby, Contractorshall pay the difference to the County. This obligation for payment shall survive the tennination offue 
Contract. 

11.2.9 If, after termination by the County for Contractor's default, it is det¢nnii1ed by a Court of competent jurisdiction 
that Contractor was not i1J default, .or that tl1e deiay was excusable, the i;ights and obligations of the parties, including 
adjustment of the Contract Price, will be the same as if the tennination had been issued for the convenience of the County, 
as provided under Paragraph 11.2.4 abo.ve. 

ARTICLE XII WAR.RANT\' AND iNDEMNITY 

12.1 Warranty 
12.1.1 Contractor warrants and guarantees to.the County that all labodumisbed to progress the· Work under this Contract 
shall be c6mpetent to pe1fori11 the tasks undertak~n and that th:e product of such labor shall yield only first-class resu.lts and 
that all materials and equipnient furnished under this Contract shall be of good quality, free from faults• and defects and in 
strict conformance with the Contract Documents. 

12.l.2 Contractor warrants all materials, ·equipment and. labor it furnishes or performs under this Contract against all 
defects in design, materials and workm~nship for a period of one year ( or the period of time in any guarantee or warranty 
provided by any nianufacturefor supplier of'equjpment or materials incorporated irito the Work, whichever is later) from 
and after the date of Final Completion. Contractor shall within ten (10) Days after being notified in w1:iting by the County 
of any defect in the Work or non-confonnance of t1_1e Work (\,Varran~y Work), commence and prosecute with due diiigence 
all Work necessary to fulfill the tenns of the warranty at ·its sole cost and expense; Co1itractor shall act sooner anequested 
by the County in response to an emergency. In addition, Contractor shall, at its sole cost and expense, repair and replace 
any portions of the Work (or work of othercon:tractors) .damagcd by its Warranty Work or which.becomes damaged in the 
course of repairing or replacing Warranty Work. For any Wcitk so corrected, Contractor's obligation hereunder to correct 
Wammty Work shall be reinstated for an additional one-year period, commencing with the date of acceptance of such 
corrccte'd Work. 

12.1.3 Contractor shall perfom1 such tests as the County may require to verify that any coi:rec.tive actions, including, 
without limitation, redesign, repairs, and replacements comply witl1 the requirements ofthe Contract Documents. All costs 
associated with such corrective actions and testing, including the removal, i:-eplacement, and reinstitution of equipment and 
materials necessary to gain access, shi1ll be the sole responsibility of Contractor. 

12.1.4 All warranties .and guarantees of subcontractors; suppi.iers and manufacturers with respect to any portion of the 
Work, whether express or implied, .are deemed to be obta.ined by Contractor for the benefit of the County, regardless of 
whether or not such warranties and guarantees have been transferred or assigned to the County by separate Coniract and 
Contractor agrees to enforce such warranties and guarantees, if necessary, on behalf of the County. 

12.1.5 In the event that Contractor fails to perform its obligations under this Warranty Section, or under any other \:Varranty 
or guaranty under this Contract, to the reasonable.satisfaction of the County, the Cotmty shall have.the right to correct and 
replace any defective or non-conforming Work and any work damaged by such work or the replacement or correction 
thereof at Contractor's sole expense. Contractor:shall be obligated to fully reimburse the County for any expenses incurred 
hereunder upon demand. 

12.1.6 Failure on the part of the County to reject defective, non-confom1ing .or unauthorized Work shall not release 
Contractor from its contractual obligations, be construed to mean acceptance of such Work or material by the County, or, 
after Final Completion, bar the County from recovering damages.or obtaining such otherremedies as may be pern1itted by 
law. 

12.1. 7 No adjustm·ent i1_1 the Contract Time or Contract Price will be allow~d because of delays in the performance of the 
Work as a result of correcting defective, non-conforming or unauthorized.Work. 

12.1.8 County and Contractor agree that the provisions of Floi"ida Statute Chapter 558 shall not apply to this Contract. 

12.2 Indemnity 



12.2.l Contractor shall indemnify and hold harmless ihe County and its officers and employees ("Indemnified Party"), 
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney's fees, to the extent caused by 
the negligence, recklessness, or intentional wronglul misconduct of Contractor a)1d persons employed or utilized by 
Contractor in the performance of this Contract. 

12.2.2 To the extent pemtitted by, and in accordance With Section 725.06 of the Florida Statues, Contractor· further agrees 
that "damages, losses and costs", includes fo1es, citations, court judgments, insurance claims, restoration costs or other 
liability, t_o the extent callsed by the negligcl}ce, reckiessQeSs,.or intentional wrongful misconduct. of Contractor and persons 
employed or utilized by Contractor in the performance ofthis Contract. • 

12i2.3 To the extent peimitted by, and i_n accordance with Section 725.06 of the Florida Statues, for purposes of indemnity, 
the "persons employed or utilized by Contractor\' shall be construed .to include; but not be limited to, Contractor, its staff, 
employees, subcoqtractors, all deliverers, suppliers, fumi~hers of n1~terials or services or anyone acting for, on behalf of, or 
at the request of Contractor. 

12:.2.4 In Claims against any person or entity indemnified hereunder by an employee of Contractor, any Subcontractor, or 
subcontractor, anyone directly or indirectly .employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under this Section 11.2 ~hall not be limited by a iiniitatipn on the amount or type of damages, 
compensation or benefits payable by or for Contractor or any Subcontractor or subcontractor under any workers' 
compensation acts, disability benefits acts or other employee benefit-acts. 

12.2.5 Contractor's indemnity and hold hannless obligations hereunder shall extend to all Claims against the County by 
an)' third party or third-party beneficiary of this Contract: and all Jiabili(ies, damages, losses and costs related thereto. 

12.2.6 This indemnification will not be valid in the instance where the loss is caused by the gross negligence, or willful, 
wanton or intentional misconduct of any Tndennii.fi_ed Party. 

12.2.7 If any provision(s), or portion(s) of a provision(s) of this Sectio~1, or the application thereof to any person or 
circumstance shall, to any extent, be held to be invalid, illegal or uneriforceable for any reason whatsoever, the validity, 
legality and enforceability of the remaining provision(s), or part of the provision(s), shall not in any way be affected or 
impaired thereby; and shall be interpreted to the fullest extent possible to be enforceable and to give effect to the intent 
manifested by the provision(s), or portion(s) thereof, held invalid, illegal or unenforceable. 

12.2.8 Contractor shall further ipdemnify and hol4 .harmless the County its officers-and employees from and against all 
Claims arising out of any infringement of patent rights or copyrightsincident to the use in the perfom1ance of the Work or 
resulting from the incorporation in the Work of any invention, design, process, product, or device not specified in the Contract 
Documents and shall defend such Claims in connection with any alleged infringement of such rights. 

12.2.9 The indemnificabon provisions of this Section 12.2 _shall survive expiration or earlier tem11nat_ion of this Contract. 

ARTICLE XJII INSURANCE AND BONDS 

13.1 ContractQr's Insurance Requirements 
13.1 .1 All insurance policies shall be satisfactory to the County and be issued by companies authorized and duly licensed 
to transact business in the State of Florida. Contractor shall furnish proof of insurance to the County prior to execution of 
this Contract. No Work shall commence under this Contfl\Ct unt_il Coutractor has obtained· all insurance coverages 
required under this section. Certificates of insurance shall clearly indicate Contractor has obtained insurance of the type, 
amount, and classification as required by this Contract. Required insurance coverage shall be maintained ,in force, 
.including coverage for Additional Insureds, until Final Completion.of allWork including Warranty Work. 

I 3.1.2 No less than ten (10) days written notice shall be provided to the County prior to cancellation, non-renewal or any 
material change ofrequired insurance policies. Yearly renewal certificates shall be provided to the County within thirty (30) 
days of expiration of the current policy. 

13.1.3 The types and amounts ofinsurance required under this Contract do not in any way limit the liability of Contractor 
including under any watTanty or indemnity provision of this Contract or any other obligation whatso¢ver Contractor may 



have to the County or others. Nothing in this Contract limits Contractor to the minimum required insurance covernges 
found in this Article Xlll 

13.2 Additional Insul'Cd Endorsements and Certificate Holder 
The tenn "Additional In~ured", as used in this Contract, sh~ll mean St. John's County, its elected officials, officers, 
employees, agents and reprqsentatives. Certificates of .insurance shall specifica)}y name each Additfonai Insured for all 
policies of insurance except Workers' Compensation and Professional Liability. A copy of the endorsement showing 
the required coverages must accompany the. certificate ofinsurance. 

Certificate Holder Address: St. Johns County, ~.political subdivision of the State of Florida 
500 San Sebastian View 
St. Augustine, FL 32084 
Attn: Purchasing Department 

13.3 Workers Cornpensatlon 
Contractor shall procure and maintain during the life of this Coiitract, adequate Workers ' Compensation Insurance in at 
least such amounts as is required by law for all of its.employee:;-per .Florida Statute 440.02. 

13.4 CQmmercial General Liability 
Contractor shall procure and maintain during the life of _this Contract, Commercial General Liability I~surance with 
minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate, including bodiiy injury (including wrongful d~ath), 
property damage, products, personal -& advertising injury, and completed operations. This insurance must provide coverage 
for all Claims that may arise from the services and/or oper~tions completed Wlder tl.1is Contract, whether such services or 
operations are by Contractor or anyone directly or indirectly employe<;I by .them. Such insurancc(s) shall also be primary 
and non-contributory with regard to insurance canied by the Additional Insureds. 

13.5 Commercial Automobile Liability 
Contractor shall procure and maintain during the life of this Contract, C01nmercial Automobiie Liability Insurance with 
minimum limits of $1 ,000,000 combined single limit for bodily injury and property damage liability ,and insuring liability 
arising out of or in any way i:el~tcd directly or indirectly to the ownership, maintenance or use.of any owned, non-owned or 
rented/hired automobiles. 

13.6 Additional Coverages 

ONLY THE SUBSECTIONS CORRESPONDING TO ANY CHECKED BOX IN THIS PARAGRAPH 13.6 WILL 
APPLY TO THIS CONTRACT. 

13.6.1 D Professional Liability. 
13.6.1.l Contractor shall procure and maintain, during the life of this Contract, Professional Liability or Errors and 
Omissions Insurance with minimum limits of $1,000,000 with JO-year tail coverage starting upon Final Completion. 
Contractor's professional liability policy should not have an exclusion for environmental complia:nce management or 
constniction management profossionais. 

13.6.1.2 In the event that Contractor employs professional engineering or land surveyor services for perfom1ing field 
engineering or preparing design calculations, plans, and specifications, Contractor shall_ require the retained engineers and 
land surveyors to carry professional liability.insurance with limits not less _than $ l ;oo'0,000 each claim with respect to 
negligent acts, errors, or omissions· in connecti.on with professional services to be provided under this Contract. 

13 .6.2 □ Builders Risk. 
13.6.2.1 Contractor shall procure and maintain. Build_er'.s Rtsk ("all risk") insuran_ce on a.replacement cost basis. The 
amount of coverage shall be equal to the foll replacement cost. on a completed value basis, including periodic increases or 
decreases in values through change orders. 

13.6.2.2 The Builder's Risk policy shall identify-the Com1ty as the sole loss payee. The policy shall name as insured the 
County, Contractor and its subcontractors of every tier. Each insured shall waive all rights of subrogation against each of 
the other insured to the extent. that the loss is covered by the Builder's Risk Jnsurance. The Builder's Risk polir:::y shall be 
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p rimary and any self-insurance maintained by the County in not contributory. The Builder's Risk policy shall not include a 
co-insurance clause. This coverage shall not be lapsed or cancelled because of partial occupancy by the County prior to 
FiiialCompletion of the Work. 

13.6.2.3 The Builder~ Ri~k.insurance shall: 
a. insure against at least the following perils or causes of loss: fire; lightning; windstorm; riot; civil 

commotion;- terrorism; vehicle .impact; aircraft; . smoke; theft; vandalism arid malicious mischief; 
mechanical ~reakdown, boiler expiosiqn, and artificially generated ele.ctric cµrrent; earthquake; volcanic 
activity, and other earth movement; tloodi collapse; explosion; debris removal including demolition as may 
be reaso11ably necessary; and water damage (other than that caused by flood) . 

b. cover, .as insured property; at least the following: (i) the Work and all appurtenances, mater.ials:, supplies, 
fixtures, machii1ery, apparatu.s, equipment and:other property of a similar nature•.that are to be incorporated 
into or used in the preparation, fabrication, construction, erection, or completion of the Work including 
County furnished. or assigned property; (ii), spare parts :inventory required within the scope of the Contract; 
and (iii) temporary works.which are not intended to form part of the pennanent.constructed Work but which 
are intended to provide working access to the Jobsite, or to the Work w1der constructioil, or which are 
intended to provide temporary support for the Work under construction,: including scaffolding, fonn work, 
fences, shoring, falsework:, .and temporary structures. 

c. extend to cover damage or Joss to insured property (i) while in 1ransiJ; and (ii) while in temporary storag~ 
at the Jobsite or in a storage location outside the Jobsite (but not including property stored at the premises 
of a manufacturer or supplie1') .. 

d. include (j) performance/start~up and hot testing; (i i) soft costs (e.g. design and engineer.mg fees , code 
updates, permits, bonds, insuran~es; and :inspection costs); and (iii) costs ,of funding or financing when a 
covered risk cause's delay iii coh1pleting ihe Work. 

13.6.2.4 The Bui.ldcr's Risk Insurance may have a deductible clause; Contractor shall be responsible for paying any and 
all deductible costs. Notwithstanding anything to the contrary set forth above, the ded.uctible for coverage of all perils and 
causes of loss enumerated in subpar;igraph 13,6'.2.3 above shall not exceed $250,000. 

13,6.3 ~ USL&fI Insurance (Longshore Ha1:bor Worker' s .Compensation Act -LHWtA). 
13.6.3. l Contractor shall procure and maintain during the lite of this Contract adequate USL&H Insurance 
(Longshore Harbor Worker's Compensation Act - bHWCA) in at least such amounts as is required by law for all . of its 
employees. 

13.7 Other Requir~meilts 
13. 7 .1 The required insurance limits identified in Sections 13.4, 13.5, and 13.6. above. may be satisfied by a combination 
of a primary policy and/or Umbrc;:}la or Excess Liability InsurBI1ce policy. Contractor shall require each low.er-tier 
subcontractor to comply with all insuronc~ requirements apprppriate for its scope of work, and any deficiency shall riot 
reHeve Contractor of its responsibility herein. Upon written request, Contractor shall provide County with copies oflower
tier subcontractor certificates of insurance. 

13 . 7 .2 Providing and . maintaining adequate insurance coverage is a material obligation of Contractor. County has no 
obligation or duty to advise Contractor of any.non.compljance wjth the ini;urance requirements conlaitied in.this Section. If 
Contractor fails to obtain and maintain all of the insurance coverages required herein, Contractor shall indemnify arid hold 
hannless ~he Additional Insureds from and against any and all Claims that would have been covered by sµch insurance had 
Contractor complied with its obligations herein. 

13.7.3 County reserves the right to adjust the aboye minimum· io~urance requirements or require additional insurance 
coverages to address other insurable hazards. • 

13.8 Payment and Performance Bonds 
Contra.ctor shall execute, furnish the County with, and record in the public records of St. John's County, a Payment and 
Perfonnance Bond .fr! accorda11ce with t.he provisions· of Sections 255.05 and 287.0935 Florida Statutes, in an amount no 



less than the Contract Price. Such Payme1itand Performance Bond shall be conditioned upon the successful completion of 
all work, labor, services, equipment and materials to be provided and fi.Imished hereunder, and the payment of all 
subcontractors, materialmen, and laborers. Said bond shall be supjcct to the approval of the Board ofC<;>llnty Commissioners 
of St. John ·s County, Florida. In accordance with Section 255.05, E.S., the County may not make a payment to Contractor 
until Contractor has provided the County a certified copy of the recorde.d bond. 

ARTICLE XIV MISCELLANEOUS 

14.1 Independent Contractw 
Contractor represents that it is fully experienced and properly qualified, licensed, equipped, organized, and financed to 
perform the Work under tl1is Conttllct. Contractor shall act as !!-11 jndependent contraqtor and not as an agent in performing 
this Contract and shall maintain con1plete control over .its employees and all ofits Subcontractors and suppliers of any tier. 
Nothing contained in this Contract or any lower-tier st1bcontract or purchase order awarded by Contractor shall create any 
contractual relationship betwech ;my such :mbconn:ac;tor or supplier .and ti1e County. Contractor shali perfonn all Work in 
accordance with the requirements of this Contract and in accordance with its own methods subject to compHance with this 
Contract. 

14.2 Examination of-Contractor's Records 
The County or its authorized representative :,hall, until the. expiration of f:ivc (5) years after final payment under this 
Contract, have access to, and the right to examine anydirectiycpertinentbooks, documents, papers and reco1·ds ofContracfor 
involving transactions relating to this Contract, and to make copies, excerpts and transcriptions thereof. If any such 
examination reveals that Contractor has overs.tilted any co1nponent of the Contract Prfoe, Change Order, Claim, or any other 
County payment obligati.on· arising out of this Contract, then Contractor shall, at the election of the County, either 
immediately reimburse to the County or offset against payments otherwise due Contractor, the overstated amount plus 
interest. The foregoing remedy shall be in addition to any other rights or remedies the County may have. 

14.3 B~ckcharges 
14.3. l Upon the County's 11otification to underta~e or complete unperformed Work such as cleanup or to correct defective 
br non-conforming services, equipment, or materiaT (Backcharge Work), if Contractor states or by its actions indicates it is 
unable or is unwilling to immediately proceed and/or compiete the Backchargc Work in an i'lgreed time; the County may 
perform such Backcharge Work by the most expeditious means avaiiable and backcbarge Contractor for any and all costs 
thereby incurred by the County. • 

14.3.2 The County shall separately invoice.or.deduct and retain from payments oJherwise due to Contractor the costs for 
Backcharge Work. The County's .right to backcharge is in addition.to any and all other rights and remedies provided in this 
Contract or by law. The County's perfonnance of the Backcharge Work shall pot relieve Contractor of any of its 
responsibilities under this Contract and Contractor shall be responsible-for the Backcharge Work as jf it were its .own, 

14.4 Applicable Laws 
Contractor and the Work must comply with all Applicable Laws and therequirements_ of any applicai)le grai')tagreements. 

14.5 Governing Law & Venue 
The Contract shallbe governed by the laws ofthe State of Florida. Venue for any administrative and/or-legal action arising 
under the Contract shall be St. Johns County, florida . 

14.6 Assignment 
Contractor shall not sell, assign or transfer any of its rights, duties or obligations under the Contract, or under any Change 
Order issued pursuant to the Contract or make an assignment or transfer of any amounts payable,.to Contractor under the 
Contract, without the prior written consent of the County. lh the event of any assignment, Contractor remai'ns secondarily 
liable forperfonnance of the Contract, unless the County expressly waives such secondary liability. The County may assign 
the Contract with prior writ.ten notice to Contractor_ qf its inJe?}t to do so. This Contra.ct may be assumed by and shall imc1re 
to Jhe benefit of the County's successors and.assigns without the consent of Contractor. • 

14.7 Severability 
If a court deems any provision .of the Contract void, invalid or unenforceable, that provision shall be enforced only to the 



extent that it is not.in violation of law or is not.otherwise unenforceable .and .all other provisions shall remain in full force 
and effect. 

14.8 Section Headings 
The section .and other headings contained in .this Contract are for reference purposes only and shrill not affect the meaning 
or interpretation of thi~ Contract. 

14.9 Disclaimer of Third-Party Beneficiaries 
This Contract is-solely for the benefit of.County and-Contractor and no right or cause of action shall acc:rue to or for the 
benefit of any third party not a fonnal party hereto. Nothing in this Contract, expressed or implied, is intended or shall be 
construed to confer upon or give any person or entity Qther than County and Contractor, any right, re1:nedy; or C_laim under 
or by reason of this Contract or any provisions or conditions· hereof; and all of the provisions, representations, covenants 
and conditions herein contained shall inure to the·.sole benefit.of and shall be !Jinding upon County a!Jd Contractor. 

14.10 Wafrer; Course of Dealing 
The delay or failure by the County to exercise or enforce any of its tights or remedies under this Contract shall not constitute 
or be deemed a waiver of the Counfy's right thereafter to enforce those rights or remedies, nor shall any single .or partial 
exercise of any such right or remedy preclude any _other or. ft!rther exercise th~reof or the exercise of iµiy other right or 
remedy. The conduct of the parties to ·this Contract after the Effective Date shall not be deemed a waiver or modification of 
this Contract. 

14.11 No Waiver ofSover¢ign Jtnmm•ity 
Nothing herein is intended to serve as a waiver of.sovereign immunity by .any agency or political subdivision to which 
sovereign immunity may be applic!lb1e or ofany rigb;s or limits to liability existing-under Section 768.28, Florida Statutes; 
This section shall surviv¢ tl1e tennination of all perfom1ance and obll.gations under this Contract and shall be fully binding 
until such time as any proceeding brought on account-of this Contract .is barred by any applicable statute of limitations. 

14.12 Executhm in Counterparts 
This Contract may be executed in counterparts, each of which shall be an origi1,1.al document, and all of which together shall 
constituie a single instniment. The pa1ties ,nay deliver executed counterparts by e,-mailtransmission, whkh shall b.e binding. 
In the event this Contract is executed through a County-approved electronic signature or onlin_e digital signature service 
(such as DocuSign), such execution shall be valid, effective and.binding upon the party so executing. Execution and deHvery 
of an executed counterpart of this Contract and/or a signature page of this Contract by electronic image scan transmission 
(such as a "pdt" file) o.r through a County approved electronic signature service will be valid and effective as delivery of a 
manually executed counterp!\rt of this, Contract. 

14.13 Entire Contract 
This Contract for the Work, comprised of the Contract.Docuinents enuri1erated herein, constitutes the en1ire Contract between 
the Parties relating to the subject n\atter hereof and supersedes all prior or contemporaneous Contracts, negotiations, 
discussions and understandings, oral or Writtel\. This Contract may not be 'amended or modified exc.ept in writing; as provid~q 
herein and signed by authorized representatives of both parties. 

14.14 Survival 
The provisions of the Contract Document~ which by their nature ~urvive tennirtation of the Contract, including wiihout 
limitation all warranties, indemnities, insurance, payment obligations, and the County's .right to 11udit Contractor's books 
and records, shall in all cases survive the expiration _or earlier tenuination of this Contract. 

14.15 Employment Eligibility and Mandatory Use of E-Verify . 
As a condition precedent to. ~ntering into this. Contract, and:in accordance with section 448.095, F.S., Contractor and its 
subcontractors shall register with and use the E-Verify system to verify the work authorization status of all employees hired 
on or after July 1, 2023. • 

a. Contractor shall require each of its subcontn,ctors to.provide Contractorwith.anaffidavit stating that the subcontractor 
does not employ, contract with, or subco~tract. with an ·unauthorized alien. Contractor shall maintain a copy ofsuch 
affidavit for th.e duration of this Contract. 
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b. The County, Contr1,1ctor, or any subcontractor who has a good faith belief that a person or entity with which it is 
contracting has knowingly violated sectio11 448.09(1 ), F:S. o~ these provisions regardh1g employment eligibility shall 
tenninate the contract with the person or entity. 

c. The County, upon good faitJ1 belief that a subcontractor knowingly via.lated th~e provisions regarding employment 
eligibility, but Contractor otherwise complied, shall promptly notify Contractor and Contractor shall immediately 
terminate the contract with the subcontractor. 

d. The Contractor acknowledges that, in the event that the County tenninates this Contract for Contractor's breach of 
these provisions regarding employment eligibil ity, then ·Contractor may not be awarded a public contract for at least 
one (I) year after such ten11ination. Contractor further acknowledges that Contractor is liable for any additional costs 
incurred by the County as a result of the County 's tennination oftbis Contract for breach of these provisions regarding 
employment eligibility. 

14.16 Equal Employment Opportunity 
During the perfom1ance of this Contract, Contractor agrees as follows: 

14.l 6. I Contractor will not discriminate against any employee or applicant for employment because ofracc, color, religion, 
disability, age, sex (including sexual° orientation.and gender identity/expression), national origin (including limited English 
proficiency); marital status, or familial status. Contractor will take affirmative action'to ensure that applicanJ.s and employees 
are treated during employment without regard to their race, color, religion, disability, sex, age, national origin, ancestry, 
marital status, sexual orientation, gender jdentity or expression, familial status, gen~tic info,mation or political affiliation. 
Such action shall include, but not be limited t:0

1 
the following: employment, upgrading, demotion or transfer, recruitment or 

recmitment advertisement, layoff or tennination., rates of-pay or other forms of compensation, and selection for training, 
including apprc11ticeship. Contractor agrees to posi in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this non-discrimination clause. 

14.16.2 Contractor will, in all solicitations or ad,;er1isements for employees placed for, by, or on behalf of Contractor, state 
that all qualified applicants will receive consideration for empJoyment without.regard to race, color, religion, disability, sex, 
age, national origin, ancestry, marital status, sexual ·orientation, gender identity or expressi<>n, familial status, or genetic 
iufom1ation. 

14.16.3 Contractor will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or appl icant has inquired about, discussed, or disclosed the compensation of the 
employee or applicant or another employee or applicant. This provision shall not apply to instances in which an employee 
who has access to the compensation infom1ation of other ernployees or applicants as a part ofsuch employee·• s essential job 
functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have access 
to such infom1ation, unless such disclo1;ure is in response to a fon11al complaint or charge, in furtherance of an investigation, 
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with Contractor's 
legal duty to furnish infom1atio11. 

14.16.4 Contractor will send to each labor union or representatives of workers with which it has a collective bargaining 
Contract ot other contract or understanding, ;i notice to be provided by the County, advising the labor union or workers' 
representative of Contractor's commitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall 
post copies of the notice in conspicuous places available to employees and applicants for employment. 

14.16.5 Contractor will comply with all provisions of Executive Order I 1246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 

14.16.6 Contractor will furnish all infomiation a11d reports required by Executive Order 11246 of September 24, 1965, and 
by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to its books, 
records, and accounts by the County and the Secretary of Labor for purposes of investigation to ascertain compliance with 
such rules, regulations, and orders. • 

14. J 6. 7 In the event of Contractor's noncompliance with the nondiscrimination clauses of this Contract or with any of such 
rules, regulations, or orders, this Contract may be cancelled; terminated or suspended in whole or in part and Contractor 
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may be declared ineligible for fiuther contracts in :accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may 9~ in.1pqsed and reri1e.dies invokcd·as provided in Executive Order 11246 
of September 24, 1965, or·by rule, regu1ation, or order.ofihe Secretary of Labor, or as otherwise provided by law. 

14.16.8 Contractor will include the provis.ions of paragraphs.14.16. l through 14.16. 7 inevecy _subcontratlor pur~hase order 
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 
11246 of September 24, l 965, so that such proyisio11s will be .btnding upotr each subcontractor or vendor. Contractor will 
take such action wtth. respect to any subcontractor . or vendor as may be direct~d to the Secretary of Labor as a. means of 
enforcing such -provisions induding sanctions for noncompliance: Provided, however, that in the event Contractor-becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, Contrador may 
request the United States to entednto such litigation to protect the interest of the United States. 

14.17 Public Records 
14.17. I Contractonhall comply arid shall require all of its Subcontractors to comply with the Slate of Florida's ),lublic 
Records Statute (Chapter 119), specifically to:· 

(I) Keep and maintain public record~ that otdii1arily and necessarily woµJd be reqajred by the County in order to 
pcrfonn the Services; • 

(2) Upon request from the County 's custodian of public records, provide the. County with a copy of the req~e,sted 
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost as 
provided in Chapter I I 9, Florida Statutes, or as otherwise provided by Applicable Law; 

(3) Ensure that public records rdated , to this Contract tl:tat are exempt or confidential and exempt from public records 
disclosure requireme11ts arc not disc:losed except as authorized by Applicable Law for the durat ion of this Contract and 
following expiration ofthis Contract, or earlier terminatiou thereof; if Contractor does not. tr.ansfor the records to the 
County; and 

( 4) Upon completion of this Contract, or earlier termination thereof: transfer, at no cost, to the County all public rec.ords 
in po~session of Conl:ractor or keep and maintain for inspection and copying all public records required ·by the County 
to perform the Work. 

14.17.2 JfContractor, upon expiration of this Contract cir earlier termination thereo:fi) transfers a11 _public records to the 
County, Contractor shall destroy any duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements; and .ii) keeps and mai1itains public records, Contractor shall mt,e( all Applicable Law .and 
requirements for retaining public records . All records stored electronically must be provided to the County, upon request 
from the -County's custodian of public records, .in a fonnat. that is compatible with the County's infonnation technofogy 
systems. 

14.17.3 Failure by Contractor to comply with the requirements .of this section shall be grounds for immediate, unilateral 
tennination of this Contract by the County; 

IF CONTRACTOR HAS QUESTIONS REGARDING THE ,APPL_lCATION OF 
CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO .PROVIDE PUBLIC 
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTOD_IAN OF 
PUBLIC RECORDS AT: (904) 209-0805, :i>UBLICRECORDS@SJCFL.US, 500 SAN 
SEBASTIAN VIEW, ST. AUGUSTINE, FLORIDA 32084 

14.18 Anti-Bribery 
Contractor and its Subcontrac,:tors shall at all \imes durin.g the term of this Conh-act comply with all anti-bribery and 
corruption laws that- are .applicable to the performance ofthis Contract. Contracforrepresents that it bas not, directly or 
indirectly, taken any action which would cause it' Lo be in viol ation of Chapter 838 of the Florida Statutes. Contractor shall 
immediately notify the County qf any violation (qr alleged violation) of this provision. 

14.19 Com'icted and Discd.mioatory Vendor Lists, and Scrutinized Companies 



14.19.1 Contractor warrants th.at neither it nor ~my Subcontractor is currently on the convicted vendor list or the 
discriminatory vendor list maintained pursuantto Sections 287.133 and 287]34 ofthe Florida Statutes, or on arty similar 
list maintained by any other state or the federal government. Contractor shall immediately notify the County in writing if 
its ability to perform is.compron1isec:I in any manner during theterm of the Contract 

14.19 .2 Section 287.135 of the Florida Statutes pr9hibits agencies from contracting with companies for goods or services 
that are on the Scrutinized Companies that. Boycott Israel List, or with companies that are engaged in a boycott of Israel, 
and from contracting with companies for goo~s or services of $1,000,000 or more that are on the Scrutinized Companies 
with Activities in Sudan List'or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sec::tor List, or are 
engaged in business operations in Cuba or Syria. The lists are created pursuant to §215,473 and §215.4725; F.S. By 
execution of this Contract, Contractor certifies that it is not listed on the Scrutinized Companies that.Boycott Israel List, 
the Scrutinized Corppanies with Activiti.es in Sudan List or the Scrutinized Companies.with Activitiesin the Iran Petroleum 
Energy Sector List, and is not engaged in a boycott of Israel or engaged in business operations in Cuba or Syria, and 
understands that pursuant to §287 .135, F.S.; the submiss_ion of a false certification may subject Contractor to civil penalties, 
attorney's fees, and/or costs. In accordance with §287.13$, ·F:S., the County may terminate this Contract if a false 
certification has been made, or the Contractor is subsequently placed on any .of these I ists, or engages in a boycott of Israel 
or is engaged in business operations in Cuba or Syr{a. 

14.20 Compliance with Florida Statute:287.138 
14.20.1 Pursuant to 287.138 F.S., effective July 1, 2023, the County may not enter into contracts which grants the Contractor 
.access to personal identifiabkinformatiop if: l) the Contractor is owned by the govenunent ofa Foreign Country.of Concern 
(as defined by the statute: (b) the government of a Foreign Country ot'Conc,em has a contrqlling interest in the entity; or (c) 
the Contractor is organize·d under the law of or has its ·principal place ·o:f business in a Foreign Country of Concern. The 
County shall be entitled to inm1ediately tenninate this Agreement with liability to ensure the County's continued compliance 
with the statute. 

14.20.2 Pursuant to 287. 138 F,S., effective January 1,2024, if Contractor may access, receive, transmit, or maintain personal 
identifiable infonnation under this Agreement, Contractor must submit a Foreign Entity Affidavit to the County. 
Additio~1ally, effective July 1, 2025, Contfactor shall "iiubn1it a Foreign Entity Affidavit to the County prior to any renewals 
oftllis Agreement. Failure or refusal to submit a foreign E1itity Affidavit shall be cause for immediate termination ofthis 
Agreement by the County. • 

14.21 Written Notice 
Any and all i1otices, Tequests, consents, approvals, demands, detenninations, instructions, and other forn1s of written 
communication under this Contract shall be validly given when delivered as follows : 

i. Hand delivered to Contractor's Authorized Representative or hand delivered during nonnal business hours ,and 
addressed as shown below, or 

ii. Delivered by U.S. Mail, electronic mail or commercial express carrier,, (postage prepaid, delivery recetpt 
requested), to the following addresses: 

SL Johns County 
500 San Sebastian View 
St. Augustine, FL 32084 
Attn: Leigh A. Daniels 
Email Address: ldaniels@sjctl.us 

With a copy lo: 

St. Johns County 
Office of the County Attomey 
500 San Sebastian View 
SL Augustine, FL 32084 
Email Address: jferguson(w.sjctl.us 

Saboungi Construction, Inc. 
290A North U..S. Hv.ry. I 
Ormond Beach, FL 32174 
Attn: Mahmoud Saboungi, President 
Email Address: 111ike(w,suboungiconstruction.com 

Notices shall be deemed to have been given on the date of delivery to the location listed above without regard to actual 



receipt by th~ named addres.see. County and Contractor may each change the above addresses at any time upon prior-written 
1iotice to the other party. 

******** ***·*** ****· 



The authorized representatives hereto have executed this Contract effective as of the Effective Date. Contractor's 
authorized representative executing 'this Contract ·represents that he or she is duly authorized to execute this Contract on 

behalf of Contractor. 

County: 

(Seal) 

i:~~~ ·~~Ghw 
..;Jlwrolrnsii'l(kti.41n~a£!@r . 
(Title) 

\ ~\ v~~V--t 
(Date of ExecuOon) 

ATTEST: 
St. Johns County, FL 
Cler~ of Circuit-Court·& Comptroller 

By:~~-
(Deputy Clerk) 

l ?_ I O 2- / 2-0lLf 
(Date of Execution) 

• ffice of County Attorney) 

\'4~tll 

(Date of Execution) 

Contractor: 

Saboungi Construction, ·1nc. 

. Mike Saboungi 
(Printed Name) 

President 
(Title) 

November 20, 2b24 
(Date of Execution) 

ST JOHNS COUNTY 

NOV 2 1 2024 

. ...... ~ ... ..... ' 

t • · -· . 

(Seal) 



FORMl 
CERTIFICATION OF PAYMENTS TO SUBCONTRACTORS 

Contract No. 24-MCA-SAB-20480 

Project Title: Butler Park West Improvements -Phase I 

The undersigned Contractor hereby swears under penalty of perjury that: 

1. Contractor has paid all Subcontractors all undisputed contract obligations for labor, services, or materials 
provided on this Project within the time period set forth in Sections 218.73 and 218.735, Florida Statutes, as 
applicable. 

2. The following Subcontractors have not been paid because of disputed contractual obligations; a copy of the 
notification sent to each, explaining the good cause why payment has not been made, is attached to this fonn: 

Contractor's Authorized Representative executing this Certification of Payments to Subcontractors represents 
that he or she is duly authorized to execute this Certificate, or if executing on behalf of another, is authorized to 
do so and that such Authorized Representative is legally bound. 

Dated 20 -----~ 

STATE OF ----

COUNTY OF ----

) 
) ss. 
) 

Contractor --------------
By: _____________ _ 
(Signature) 

By: _____________ _ 
(Name and Title) 

The foregoing instrument was acknowledged before me, by means of □ physical presence or □ online 
notarization, this ____ day of ______ __; 20____, by _______________ __, 
who is personally known to me or who has produced ____________ as identification and who 
did (did not) take an oath. 

NOTARY PUBLIC: 

Signature: __________ _ 

Print Name: -----------

(NOTARY SEAL) 
My commission expires: 
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FORM2 

CONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN 

Owner: St. Johns County (hereafter "County") County Department/Division: 

Contract No.: 24-MCA-SAB-20480 Contractor Name: 

Project: Butler Park West Improvements - Phase Contractor Address: 
I 
Project Address: Contractor License No.: 

Payment Amount: Amount of Disputed Claims: 

The undersigned has been paid in full for all labor, work, services, materials, equipment, and/or supplies 
furnished to the Project or to the County and does hereby waive and release any notice of lien, any right to 
mechanic's lien, any bond right, any claim for payment and any rights under any similar ordinance, rule or statute 
related to a claim or payment rights the undersigned has on the above described Project, except for the payment 
of Disputed Claims, if any, described below. 

The undersigned warrants that he or she either has already paid or will use the monies received from this 
final payment to promptly pay in full all of its laborers, subcontractors, materialmen and suppliers for all labor, 
work, services, materials, equipment, or supplies provided for or to the above referenced Project. 

Before any recipient of this document relies on it, the recipient should verify evidence of payment to the 
undersigned. 

Disputed Claims: The following invoices, pay applications, retention, or extra work are reserved by 
undersigned from this final payment (if there are no Disputed Claims enter "None"): 

None 

Signed this _ day of __ --''""2"""0_ 
Contractor/Company Name 

By: 

Signature 

Printed Name 

Title 

NOTICE: TIIlS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU 
HA VE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE 
AGAINST YOU IF YOU SIGN IT TO THE EXTENT OF IBE PAYMENT AMOUNT OR THE 
AMOUNT RECEIVED. 

SJC' tMC . .\-TO) 20'.!2, REV6 (05 .02.2\124 \ 



IFB NO: 1956; Butlel'. Part West Improvements - Phas~ I 
Master Cor:rt'tact No;.24-M~-SAB~20480 

ACCEPTANCE 01= NOTICE Of.AWARD 

T~e undersigned hereby acknowledges receipt of the Notice of Award and asSQClitted Contracf Documents 
and certifl~s the ic:itent ofthe awarded Bidder tC> perform t6e required services In accqrcfance with the 
Contract Documents, St. )Qhns Co:U!ltv Policy, as well asappli~ble.~les, i;egu.lations and laws. 

·_sa=b=· o=u=ng.,.,i__,eoo::· .,_,nst=,u=-=ct:.::i::0 .... n,..,·1.,_.nc.=· ~-------this 20th day of:.·· November 

By: · 

Name: . Mike Saboungi 
• (Please Type or Print) 

Title: President . 
(Pie~se Type or Print) 

ST JOHNS COUNTY 

NOV Z 1 2024 

PURCHASING 

.2024. 

Purchasing Department I soo San Seba,stian View, St; Augustine, FL 32084 I 904.209.0150 I ~JcfLus 

! 
I 
J 
I 

I 
I 
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November 20, 2024 

Saboungi CQ.nstruction, Inc. 
290A North U.S. Hwy; 1 
Ormond Beach, FL 32174 
Attn~'Mahmou~ s~boung'); P~eslqent 

NOTICE'OFAWAAD. 

n=a;No: '1956i .Butler Part Westcimprovement$ - P~a~e I -' Mas.ter ~!'\tract iii~MCA~SAB-~20480 

st. Johns ·county hereby issues this Notite of Award to Sabcnmgi Construction, Inc. as the lowest, 
responsive,. responsible Blddedo provide the ser'vit~s ~pe~i fied un~er JfB Np: 1956,. The fi'Qa'I, approved 
Contract is:attach~!l to #ifs nq_tlce for ~-1\Sllt_horlz.ed ,representative ofSabouhgl Construction, 111c; to sign 
and i eturn in accordance witti the follo,w.ln~ 1n·structlorj5: • 

Attached, via email, is ali .electr,oniccopy of the O;,ntr;ict and c1n Acc:eptance of this Notice of Award. 
Ple~~e-slgn, date, ·se(lftif applkable) and fetum all ;of -the following within ten lloJ consecutive calendar 
days ofteceiptQftt,is Nqtlce: 

1. The Contract signed_ by an authorized representative. Contract may be printecl, iigned, scanned 
and emaJ(ed or lilailed ·via USPS; ·or "r1~ay -~e dlgltally signed (using_ a secure electrQrilc signatµre 
platform such as DocuSlgri:or AoobeS!giihrid·ret\Jrned vlc1 email to (he cont~ct identified below. 
lf:the 'a_u_thc>~ized,represe·otatlve !s not a Principal ofthe firm~ or a Delegation cif AuthpriW Letter 
has-not been provided; then o.n-e ni"ust be prc:>\lided with the signed cQpy of the Agreement. Please 
~a~e:o_nlyt!J~;,s/gr,1:1ture page a/the tontrott. 

2; The -Acceptance .of .the Notice' ·of Award (2m p"age pf this notice), ~lgr.ied by an authorized 
representative. • 

3. All applicable Certificates of Insurance as stated 'in Article XIII o(lhe Contract 

NOTE: In accor:dance with the Bid Oocumehts, f<Jilure to ret1/m tQfrequ/r,~d.qmtror;t documents within 
the time sho_wn above$ha_l(be grt)u_nds fqr canc~l/ution of this.Award. 

~II Documen~s mu$,t be re~umed to piana !'Vt Fye, BAS~ NIGP-CPP,_CPPB,;Senior Procurement Coordinator, 
via email to'dfye@sjcfl,us. Upon signature b'f: the_ County, :a fully. eJ<e'cutea (:opy .. of the ccmtract will be 
re.tvtile_d to:your firm. 

, st\ons pl~~don't hesitate to call Diana M. Fye a 

-+_.;::~~l-........ 1!-~ .. -~ -,,_,.L:- ::::_~..:.-..::: . -· Date: _.,.,·I-' • ..->r=-=--'t--=-..:.,._----

!gh AD 
Purchasir:ig anager 
(904) ~0~i-0.1.54 ...,: Dfrect 
ldanlels@skfl.os 
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