---3OLL __ON NO. 2025

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST. ._.NS
COUNTY, FLORIDA, GRAM NG A NON-EXCLUSIVE FRANCHI..
. JR THE COLLECTION AND TRANSPORTATION OF NON-RESIDENTIAL SOLID WASTE
TOLAST TR AD, LLC D/B/A DUMPSTER DUDEZ OF ST. JOHNS.

RECITALS

WHEREAS, St. J County Ordinance 17-39 (“Ordinance”) requires all persons
engaging in the business o lecting or transporting solid waste from any real property in the
County, who are not exempt, to receive a franchise from the County; and

WHEREAS, LAST TREAD, LLC D/B/A DUMPSTER
DUDEZ OF ST. JOH submitted an application for a non- exclusive
franchise for the collection and jportation of non-residenti: solid waste pursuant to the
provisions of the Ordinance; a

WHEREAS, the Solid Waste Division reviewed the application and recommends
granting the franchise; and

WHEREAS, based on Board’s consideration of the application and the applicable ¢ eria
in the Ordinance, the Board desires to grant the non-exclusive franchise; and

WHEREAS, granting a non-exclusive franchise, subject to terms and conditions
of franchise agreements, is necessary for the protection of the public health, safety, and welfare,
and is in best interest of the County; now, therefore

BE IT RESOLVED by the Board of County Commissioners of St. Johns County, Florida:

Section 1.  The above Recitals are hereby incorporated into the body of this Resolution,
and are adopted as findings of fact.

Section 2.  In accordance with Ordinance Code 17-39, the County Administrator, or her
designee, is authorized to issue a non-exclusive franchise agreement to LAST TREAD,
LLC D/B/A DUMPSTER DUDEZ OF ST. JOHNS for the ‘lection and
transportation of non-residential solid waste of the type specified in the agreement.

Section 3. To the extent that there are typographical, administrative, or scrivener’s errors
that do not change the tone, tenor, or context of this Resolution, then this Resolution may be revised
without further action by the Board of County Commissioners.






Non-Exclusive Franchise Agreement

Pursuant to St. Johns County Ordinance 2017-39 and as authorized by the Board of County
Commissioners _Last Tread LLC d/b/~ ™Mumpster Dudez of St Johns (“Franchisee”) is
hereby granted a Non-Exclusive Franchise for the collection and transportation of
Construction and Demolition Debris in unincorporated St. Johns County.

This Agreement, including the definitions of terms used herein, shall be in conformity with St.
Johns County Ordinance 2017-39 (“Solid Waste Ordinance”), as may be amended from time to
time, unless otherwise indicated herein.

ARTICLE I: DEFINIT._ NS
1.0 The words and terms used in this Agreement shall have the meaning set forth in the Solid
Waste Ordinance unless otherwise indicated herein.

ARTICLE II: CONTRACTOR'S GENERAL W.* "RANTY
2.0  Franchisee acknowledges that it has read the provisions of the Solid Waste Ordinance and
this Agreement, and Franchisee agrees to comply at all times with the applicable provisions of this
Agreement and the Solid Waste Ordinance, a copy of which is attached hereto as Exhibit A and
incorporated herein.

ARTICLE III: NON-EXCLUSIVE FRANCHISE
3.0  Franchisee is authorized to collect and transport Construction and Demolition Debris; no
other collection or transportation of Solid Waste is authorized.

ARTICLEIV: TERMand "7 "N/~
4.0 The term of this Agreement shall be for a maximum of three years, commencing on the
date this Agreement is fully executed and ending on June 30, 2028, at 11:59 P.M., unless
renewed or extended by the Board of County Commissioners pursuant to the process provided for
in the Solid Waste Ordinance.

4.1 Franchisee understands and acknowledges that val applications are sut t to
approval by the Board after public hearing and that the Board may, without prior notice, limit the
number of m-exclusive . .anchises it awards whenever the ..vard deems it in the public interest
to do so.

ARTICLE V: FRANCHISEE'S OPERATIONS
Franchisee shall comply with the following requirements regarding the collection and
transportation of Construction and Demolition Debris in unincorporated St. Johns County:



5.0  Franchisee shall atall tires comiﬂy with the Solid Waste Ordinance, the St. Johns County
N -
Code, and any other applicable local; state, or federal laws.

5.1 Franchisee shall operate only between the hours of 7:00 A.M. and 7:00 P.M. Monday
through Saturday, and between the hours of 9:00 A.M. and 7:00 P.M. on Sundays and County
holidays.

52  Franchisee's employees shall wear a company shirt or uniform, which shall display the
Franchisee's name or logo in a conspicuous place.

53 All vehicic:, Mechanical ontainers, and other containers used by Franchisee shall be
totally enclosed or securely cover=ii and shall be marked on each side with the name and phone
number of Franchisee and the markings shall be a minimum of three (3) inches in height.

5.4  Franchisee shall make every effort to avoid causing waste material from spilling or
escaping from the Franchisee’s vehicles during transport. In the event of spillage, Franchise shall
immediately clean up such litter.

5.5  Each vehicle used by Franchisee shall be maintained in a good, clean, and safe operating
condition and 1 such a manner so as to prevent leaks and spills for fluids (hydraulic, oil or
otherwise). Shnv::! a fluid leak originate from one of Franchisee’s vehicles, the Franchisee shall
immediately tespor.. and commence proper cleanup of any spills or leaks. Franchisee shall
immediately notify the Ccunty ang any other agency as required by applicable law, of all spills or
leaks for its vehicles.

5.6 On or befere July 1of each year, Franchisee shall provide the County with a current list of
all vehicles used to collect or tranSpdrt Construction and Demolition Debris in the County. The list
shall identify the year of manufacture, the manufacturer's name, the model, the vehicle
configuration (e.g., rear loader), and the current license plate number for each vehicle. The list
shall include the Contractor's certiiication that each vehicle has been inspected by a licensed
professional mechanic within the preceding twelve (12) months and found to be in safe and
operable condition. The list shall be updated and re- submitted to the County within fifteen (15)
days after a vehicle is added to or removed from the fleet of vehicles used by Franchisee in the
County.

5.7 Franchisee is author 7ed to ise roll-off and/or commercial ¢ ainers and other ¢ nercial
collection equipment standard t2 vie irdustry for this type of service.



5.8  Franchisee shall processall iterials collected pursuant to this Agreement at a Solid Waste
Management Facility propely licersed to re such materials.

ARTICLE VI: FRANCHISE FEES
6.0 Franchisee shall pay a Franchise fee to the County equal to ten percent (10%) of the Gross
Revenues received by Franchisee for the collection and transportation of materials authorized
under this Agreement. '

6.1 Franchise fees shall be paid to the County on a quarterly basis no later than January 15,
April 15, July 15, and October 15, based on the Gross Revenues received by Franchisee for the
preceding calcndar quarter. Each quarterly payment shall be accompanied by a true and accurate
report demonstratiug that the Francizise fee has been paid in full for the preceding calendar quarter.

6.2 Within one hundred. bwenty (120) days following (a) the expiration of the initial term of
this Agreement, (b) the expiration of any renewal term of this Agreement, and (c) the termination
of this Agreement, Franchisee shall file with the County a certified audit concerning the Gross
Revenue received by Franchisee as a result of the Contractor's operations under this Agreement.
The audit shall be prepared by an independent accounting firm in accordance with generally
accepted accounting principles or, at the County's option, prepared on such forms and in such
detail as prescribed by the Clerk. The County may, upon application and a showing of good cause,
extend the time for performance under this Section 6.2.

63 The County shall be given access at all reasonable hours to the Contractor's places of
business and its records relating to the accumulation, collection, transportation, and disposal of
Construction and Demolition Debiis from properties within the County. The County may inspect,
copy, and audit siich records, 2t the County's expense, to verify the amount of any Franchise fee
or other charge payable to the County pursuant to the Solid Waste Ordinance or this Agreement
or to verify any information provided by Franchisee pursuant to the Solid Waste Ordinance or this
Agreement. Franchisee shall keep and maintain all such records for the term of this Agreement,
and any renewal term, and for at least three (3) years after the expiration or termination of this
Agreement. To the extent authorized by Chapter 119, Florida Statutes, or other applicable laws,
the information ohtained by the County-under this Section 8.4 shall remain confidential. Franchisee
shall comply with Chapter 119, Florida Statutes as related to public records.

6.4  IfFranchi failstopaytl ful nount of the Franchi within thirty (30) da;  of the
end of each quarter, County may si..spend the Franchise until payment is made or may revoke the
. .anchise, as provic . in the Solisi Waste Ordinance. Franchisee shall pay any and all of t

County's expenscs for the colleciion of the . .anchise fee, including but not limited to court costs
and reasonable atto:neys' fées. iy late payment of Franchise fees due under this Agreement or



the Solid Waste Ordinance shall bear interest at the maximum legal ra  in effect at the time of the
default, as established by Section 55:03, Florida Statutes.

ARTICLE VII: INSURANCE

7.0  Franchisee shall not commence work under this Agreement until it has obtained all
insurance required under this section and such insurance has been approved by the County. All
insurance policies shall be issued by companies authorized to do business under the laws of the
State of Florida. Franchisee shall furnish proof of Insurance to the County prior to the
commencement of operations. The Certificate(s) shall clearly indicate Franchisee has obtained
insurance of the type, amonnt, and classification as required by this Agreement and that no material
change, or cancellation of the insﬁ;}é.nsc shall be effective without thirty (30) days prior written
notice to the Ceunty. Certificates shall zpecifically include the St. Johns County Board of County
Commissioners as Additional (nsured for all lines of coverage except Workers' Compensation and
Professional Liability. A copy of the endorsement must accompany the certificate. Compliance
with the foregoing requirements shall not relieve Franchisee of its liability and obligations under
this Contract.

Certificate Holder Address: St. Johns County Board of County Commissioners
' 500 San Sebastian View
.St. Augustine, FL 32084

7.1 Franchisee shall maintain during the life of this / eement, Comprehensive General
Liability Insus ance with minimum {imits of $1,000,000 per occurrence, $2,000,000 aggregate, to
protect Franchisec from claims for damages for bodily injury, including wrongful death, as well
as from claims of property damages which may arise from any operations under this contract,
whether such operaticas be by T ragchisee or by anyone directly employed by or contracting with
Contractor.

7.2 Franchisee shall maintain during the life of this Agreement, Professional Liability or Errors
and Omissions Insurance with minimuam limits of $1,000,000, if applicable.

7.3 Franchisee shall maintain during the life of this Agreement, Comprehensive Automobile
Liability Insurance with minimum limits of $300,000 combined single limit for bodily injury and
property damage liability to protect Franchisee from claims for damages for bodily injury,
including the ownership, use, or m.aintenance of owned and non-owned automobiles, including
rented/hired automobiles whether such operations be by Franchisee or by anyone directly or
indirectly employed by a ~ mtractor. -

7.4  Franchisee shall maintain during the life of this Agreement, adequate Workers'
Compensation Insurance in at least such amounts as required by Florida law.



'Al...CLE VII[: INDEMNIFICATION

8.0  To the extent permissible by law, Franchisee agrees to indemnify and hold the County and
its officials, officers, employees and agents harmless and defend same from any and all liability,
damages, actions, claims, demands, <xpenses, judgments, fees and costs of whatever kind or
character, ansing from, by reason of, or in connection with (whether directly or indirectly) the
Contactors activities and operations undertaken pursuant to this Agreement, including but not
limited to claims based on bodily injury, Ic  of li  or limb, damage to property, pollution or otl
environmentai damages. The provisions of this Article relating to indemnification are separate
and apart from, and no wzy limites! by, any insurance provided by Franchisee pursuant to this
Agreement or othcrwise and shall survive the expiration or termination of this Agreement.

ARTICLE 1X: TERMINATION BY COUNTY
9.0  The Board of County Commissioners may revoke this Franchise and terminate this
Agreement if Franchisee: :

(a) Fails or refuses to comply with any lawful order of the Board entered after a public
hearing. '

(b) Volates or fails to comply with any provision of the County’s ordinances, or the
rules and regutation - sromulgated thereunder, relating to the collection, transportation, or disposal
of Solid Wast.:_ or violates the provisions of its Franchise agreement, or any state or federal law
relating to the collection and dispor:1 of Solid Waste.

(©) i"ails to timely supinit any report, information, or fee required by the Solid Waste
Ordinance or this Agreement.

(d) Submiits false or misi¢ading information to the County concerning or related to the
Solid Waste Ordinance, this Agreement, or the Franchise.

(e) Abandons, fails, or refuses to perform the services required by this Ordinance or

this Agreement.
® Fails to pay required Franchise fees at the times and in the amounts required by this
Agreement. :

(8) Cisposes of Solid Waste at a site other than a properly permitted and authorized
Solid Waste Managzment Facility.

(h)  Collects or transports Solid Waste in a manner that is not authorized under this
Agreement. .
(1) Faiis to continuously riaintain the types and amounts of insurance required under this
Agreement. o ,
() Fails i iespond aud cleanup any fluid s) " or leaks *  County identifies originated
from Franchisee’s vehicles

(j) Declares bankruptcy.
9.1 Such revocation or terminatisni shall be as provided in the Solid Waste Ordinance.

had



ARTICLE X: MISCELLANEOUS PROVISIONS
10.0 Representatives of the Parties
For the purposes of this Agreement, the authorized representative of the County (as designated by
the County Administrator) shall be the Solid Waste Manager of the St. Johns County Solid Waste
Department or Director of Public Works. The authorized representative of Franchisee for purposes
of this Agreement shall be Carolina Brearley , Who is an officer or director of
the Franchisee. Either party may change its representative upon five (5) days prior written notice
to the other party. :

10.1  Notices

All notices and conscats required -or permitted by this Agreement shall be in writing and
transmitted in person or by registered or certified mail, return receipt requested, with
notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager

St. Johns Count;, Solid Waste Department
2750 Industry ('eit:r Road

St. Augustine FL 32084

Changes in the respective addresses # which such notices may be directed may be made from
time to time by either p: .’y vy uciicy "o the other party in writing.

10.2  Waiver

No delay or failur to exercise a1 1t under this Agreement shall impair such right or shall
be construed fo be a wrtvwr the. 2of, but such right may be exercised from time to time and as
often as deemed c¢zpediens:. i'*c f'lure of the County or Franchisee at any time to require
performance by the other party of iy term in this Agreement shall in no way affect the right of
the Cou _ or Franchis.:e thercaf er to eatfvrce same; nor shall waiver by the County or
Franchisee of any breaci: «+" 2+ .~u of this Agreement be taken or held to be a waiver of any
succeeding breach of such term or as a waiver of any term itself. To be effective, any waiver
shall be made expressly and in writing signed by the party granting such waiver. Any such waiver
shall be limited to the particular righ; - .~ waived and shall not be deemed to waive any other right

under this Agreement.

10.3  Governig Law and Venue



This Agreement shall be governed by and construed in accordance with the laws of the State of
Florida, and venue shall be in St. Johus County, . .orida.

10. 4 Assignment
This Agreement shall be bmdlng upon, am "1re to the benefit of, the County and the Contractor.

this Franchise mayv not be sold, assw*"xf"’ or transferred by Franchisee (e.g., by transfer of
ownership, transter of corporate shares_. or any other means to effect a change in the ownership
structure or contral of the Franckisee) without written approval of the Board in accordance with
Section 7.D of the Solid Waste Ordinance.

10.5  Represeniations of the Conurector

Franchisee represents that (a) it is a féompany, corporation, or other legal entity duly organized
under the laws of the State of Florida or a person or entity otherwise qualified to do business in
the State of Florida, (b) this Agreemi~nt has been duly authorized, executed, and delivered in the
State of Florida, and (c) it has the required power and authority to enter into and perform this
Agreement.

10.9  Third Party Beneficiaries
It is agreed bztwee s the parties hereto lhal no provision of this Agreement is intended to create
any third-part l’-;t‘;C'f.'ll:iél;ll;:\_’f.S hereunder ‘or to authorize anyone not a party to this Agreement to
maintain an a:ticy pursuant to the lerins or provisions of this Agreement.

-
10.10 Persongi [ avility. ...
Nothing in this Agreement shall be construed as creating any personal liability on the part of any
official, officer, employee, agent or representative of the County.

10.11 Independent Contractor

When performing the activities requiied by this Agreement Franchisee will be acting in the
capacity of an independent contractor su-, ot as an agent, employee, partner, joint venture or
associate of the. (‘ounty Franchisee rhal be solely responsible for the means, methods and
procedures used -y Franchisee to perform vnder this Agreement. Neither Franchisee nor any of its
employees, offi c?*ra, agents suhcontr: clors shall represent, act, purport to act, or be deemed to
be the agent, representative. Cﬂltm \\'/“E ot servant of the County. Franchisee shall have no authority
to bind the Counuy *o any agreer‘n.hc or contract.  No person performing any work or services
for Franchisee uider thls A’mgment <hall be entilled to any benefits available or granted to
employees of the Louuy '

10.12 Sovereign Immunity



vy
"

Nothinginthis/ _ ~ ntisin dedtonorshallbeint | eted orconstruedtoo, a 1isawaiver
on the part of the County of the limitations of liability set forth in Section 768.28, . .orida Statutes,
or of the County's sovereign immunity.

ARTICLE XI: REVIEW OF RECORDS

11.0 As a condition of eptering into this Agreement, and in order to ensure compliance,
especially as it relates to any applicable law, rule, or regulation, Franchisee authorized the County
to examine, review, inspect, and/or audit the Contractor's books, and records (including without
limitation, data, documents, and correspondence), in order to determine whether compliance has
been achieved with respect to the terms, conditions, provisions, rights, and responsibilities noted
in this Agreement. It is specifically noted that Franchisee is under no duty to provide access to
documentation did not relate to this Agreement, and/or is otherwise protected by County, State,
and/or Federal law. '

[SIGNATURES APPEAR ON FOLLOWING PAGE.]



IN WITNESS V"™ "IREOF, the parties hereto have caused this Non-Exclusive Franchise
Agreement to be duly executed.

Carolina Brearley

Printed Name
~ Nner

Title
E 12025

Date

STATE OF FLORIDA
COUNTY OF

The farecnino instru
20_ 10ANs
as _ o
me or has producec

D R 2 2t b P
SO, COURTNEY CHRISTI
i ..7‘.."'-, Notary Pubiic - State of rwiiua

! Commission # HH 451123 E

&ror My Comm, Expires Oct 20, 2027
" 3ondad through Nationzl Natary Assn.
Y LRl S

e e T sy 2o
PSS al Je -3 ¢

St. Johns County

Joy Andrews
County Administrator

Date of Execution

FUNT:

Office of County Attorney

Date of Execution

DIEUAtC UL INULaLy [ UUiIL

Print, Type/Stamp Name of Notary

ATTEST: Brandon J. Patty,
Clerk of the Circuit Court and Comptroller

Deputy Clerk






ST. JOHNS COUNTY APPLICATION FOR CONSTRUC ..ON AND DEMOLITION
WASTE COLLECTION, . RANSPC..I'ATION, AND DISPOSAL FRANCHISE

List the names, street address and ‘mailing addresses of any and all owners, di tors,
corporate officers, and principal officers of the business entity applying for the Franchise,
including identifications of ownership interest (attach additional sheets, if needed):

Carolina Brear 1, 69 Lazy Cres: Dr Ponte Vedra, FL 32081

Frank T. Brearley lll, 69 Lazy Cr=ct Nr Ponte Vedra, FL 32081

Submit a full description of all coliection vehicles and equipment owned, leased or controlled
by the applicant which will be used in the collection, transportation, and/or disposal of
Construction and Demolition Debris within the County. (Please submit the descriptions of the
equipment on a separate sheet and identify the sheet as “Addendum I-1”)

List the location of ultimate disposal areas, including identification of any Solid Waste
Tran r Staticns, to be utilized by the Applicant:
Tillman Ridge Transfer Station, Stratton Rd Transfer Station, St. Marks C&D Disposal Facility
Waste Pro Transfer Station

Submit a detailed explanation of service to be provided (Please submit this information on a
separate sheet and identify the cheet as “Addendum L-1"")

Submit a detailed usting of prior ¢xperience of the Applicant in providing Construction &
Demolition Debris collection, transportation or disposal services. (Please submit this
information on a separate sheet and identify the sheet as “Addendum N-1")

Submit a listing of the number of personnel and classifications of positions to be utilized by
the Applicant providing service. (Please submit this information on a separate sheet and
identify the sheet as “Addendum O-17)

Does the App:icar! presently hold a license and/or franchise to collect, transport or dispose of
Construction & Demolition Debris within any municipality within, or any other political
subdivisions adjacent to, St. John» County‘7 Yes No__ X

If yes, rlease submit this mformatlon on a separate sheet and indicate separate vehicle
identification design or .scheme used in the municipality within, and/or political
subdivision adjacent to, St. Johns County, and identify the sheet as “Addendum P-1.”

Does the Applicant have any previous or existing enforcement action(s) by St. Johns County,
or any environmental regulatory sgency, for violation of any rule or regulatlon relating to

Solid Waste handling, transporting or disposal? Yes No__
| S N i S i 7 7 Tadi 0 or
d sl i ifs ‘
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ST. JOHNS COUNTY APPLICATION FOR CONSTRUCTION AND DEMOLITION
WASTE COLLECTION, TRANSPORTATION, AND DISPOSAL FRANCHISE

INSURAN =~ ~ 7" """ 7" "E*"™ The Franchise holder shall maintain during the term of
the Franchise au auto, naolity and worker compensation insurance as required by t.  laws
of the State of Florida, and :r%all further maintain comprehensive liability insurance
coverage in such amounts as required by the State of Florida or by St. Johns County.
Evidence of such required coyerage must be submitted with this application.

(Note: a copy of the St. Johns County Solid Waste Ordinance, Ordinance No. 2017-39, may
be obtained at the St. Johns County Clerk’s office. A per page fee may be cha :d.)

APPLICANT’S AFFIDAVIT: |, . hereby certify
that I am an officer or dirécto_r N »n provided in this
Application is true and correct. that I have read and am familiar with the St. Johns County
Solid Waste Ordinance, Ordinance No. 2017-39, and that the Applicant shall comply with the
provisions ofvhe €t Tabhen Fearmbr Calid Wanin Nedinepee, Ordinance No. 2017-39,

Signe - Date:
Print;
Title:

STATE OF
COUNTY (

fal . v 1 B 1

218 day o 2 by

AL e
§{j‘.;' .'\‘:‘(' =% Notary Pubiic - State of Flg;lda
las s¥ 537 Commission 7 AH 4511 &
Sy Comm. Expires 9ct 20, 2027
é Parced through National Notary Assn.

; RS o,

A R S RS TR

Notary Public
My Commission ..<pires

Personally Known Qb Dwidunnd Tdantification _
Type of Identification Produccc _
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