

























































































EXH T-2
Certification Regarding Telecommunications and Video Restrictiol

Effective August 13, 2020, DHS/FEMA Sub-Recipients, as well as their contractors and subcontractors,
shall not use grant funds under the Emergency Management Performance Grant (EMPG) Program
covered by this Agreement and provided in FY 2025 or previous years to:

1. Procure or obtain, extend or renew a contract to procure or obtain, or enter into a contract to
procure or obtain any equipment, system, or service that uses “covered telecommunications
equipment or services” as a substantial or essential component of any system, or as critical
technology of any system; or

2. Enterinto, extend or renew contracts with entities that use or provide, as part of its performance
of this agreement or any other contractual instrument, any equipment, system, or service that
uses “covered telecommunications equipment or services” as a substantial or essential
component of any system, or as critical technology as part of any system.

This prohibition regarding certain telecommunications and video surveillance services or equipment is
mandated by section 889 of the John S. McCain National Defense Authorization Act for Fiscal Year 2019
(FY 2019 NDAA), Pub. L. No. 115-232 (2018), and 2 C.F.R. § 200.218, 200.327, 200.471, AND Appendix
Il to 2 C.F.R. Part 200. Sub-Recipients may use DHS/FEMA grant funding to procure replacement
equipment and services impacted by this prohibition, provided the costs are otherwise consistent with the
requirements of the FY 2023 Preparedness Grants Manual, applicable appendix to the Manual, and
applicable NOFO. DHS/FEMA shall publish additional guidance in a subsequent Information Bulletin or
similar notice. Per section 889(f)(2)-(3) of the FY 2019 NDAA, covered telecommunications equipment or
services means:

1. Telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation, (or any subsidiary or affiliate of such entities),

2. For the purpose of public safety, security of Government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities);

3. Telecommunications or video surveillance services provided by such entities or using such
equipment; or

4, Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of National Intelligence or
the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or
controlled by, or otherwise connected to, the People's Republic of China.

In the event the Sub-Recipient identifies covered telecommunications equipment or services used as a
substantial or essential component of any system, or as critical technology as part of any system, during
contract performance or at any time or by any other source, the Sub-Recipient shall report the information
to the Division:

1. Within one (1) business day from the date of such identification or notification: The contract
number; the order number(s), if applicable; supplier name; supplier unique entity ident r (if
known); supp ymmercial anc  wernment Entity (C code (if known); brand; model
number (original equipment manufacturer number, man rer part number, or whc  aler
number); item description; and any readily available information about mitigation actions
undertaken or recommended.
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ATTACHMENT C
| IVERABLES AND PERFORMAL!

Sub-Recipients <hall comply with all the requirements in 2 C.F.R. Part 200 (Uniform Administrative
Requirements, _ st Principles, and Audit Requirements for Federal Awards).

Funding is provided to perform eligible activities as identified in the FY 2025 Emergency Management
Performance Grant (EMPG) Program Notice of Funding Opportunity (NOFO), consistent with the
Department of Homeland Security (DHS) State Strategy. Eligible activities are outlined in the Allowable
Cost and Eligible Activity for each category below:

L Categories and Eligible Activities
FY 2025 EMPG allowable costs are divided into the following categories: Planning,
Organization, Equipment, Training, Exercise, and Management and Administration in this
Agreement. Each category’s allowable costs have been listed in the “Budget Detail Worksheet”
above.

A. Allowable Planning Related Costs
Funding may be used for security or emergency planning expenses and the materials required to
conduct planning activities. Planning shall be related to the protection of the facility ar  he
people within the facility and should include with access and functional needs as well as those
with limited English proficiency. Examples of planning activities allowable under this program
include:

Development and enhancement of security plans and protocols;
Development or further strengthening of security assessments;
I rgency contingency plans;
Evacuation/Shelter-in-place plans;
Coordination and information sharing with fusion centers, and

¢ Other project planning activities with prior approval from DHS/FEMA.
Planning Costs Supporting Documentation:

s Copies of completed plan, contracts, Memorandum of Understanding or agreements
with consultants or sub-contractors providing services and documenting hours
worked and proof employee was paid (paystubs, earning statements, payroll
expenditure reports).

o Copies of invoices, receipts and cancelled checks, or credit card statements, or bank

statements for proof of payment.

B. Aliowable Organization Related Costs

EMPG Program funds may be used for ali-hazards emergency management operations, staffing,
and other day-to-day activities in support of emergency management. Personnel costs, including
salary, overtime and backfill, compensatory time off, and associated fringe benefits are allowable
costs with EMPG Program funds. These costs must comply with 2 C.F.R. Part 200, Subpart E ~
Cost Principles.

Eligible “Organization Cost" items include, but are not limited to:

Salaries and Fringe Benefits
Copies of timesheets and proof employee was paid (paystubs, earning statements,
payroll expenditure reports).
o Position descriptions for funded EMPG personnel and any position being used as match;
s Utilities (electric, water and sewage)
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e Service/Maintenance reements (provide vendorde mentand. i reement for
contractual services)

Office Supplies/Materials

IT Software Upgrades

Memberships

Publications

Postage

Storage

Other Personnel/Contractual Services

Reimbursement for services by a person(s) who is not a regular or full-time employee
filling established positions. This includes but is not limited to temporary employees,
student or graduate assistants, fellowships, part time academic employment, board
members, consultants, and other services.

e Consultant Services require a pre-approved Contract or purchase order by the Division.
Copies of additional quotes should also be supplied when requesting pre-approval.
These requests should be sent to the grant manager for the Division for review.
Maintenance and Enhancement

Major repairs to the County Emergency Operations Center (Need prior EHP appro )
Central Heat/Air (Need prior EHP approval)

Out buildings for storage of Emergency Management Equipment (Need prior EHP
approval)

e Security Improvements (i.e. Cameras and equipment to operate)

¢ Generators and Installation (Need prior EHP approval)

Additional Organizational Costs

There may be a need for emergency management personnel to wear clothing that clearly
identifies their agency, organizational function, and responsibilities when carrying out their official
emergency-related duties. EMPG funding may be used to purchase organizational clothing for
full-time emergency management personnel who may be deployed for emergency operations,
including when:

1. The Emergency Operations Center (EOC) is activated;

2. Emergency management personnel are deployed in the field to conduct damage
assessments and response and recovery operations;

3. Assisting in and delivering official emergency management training and exercises, and;

4. Providing public information briefs and interviews on behalf of their emergency
management agency.

The emergency management agency should maintain an inventory of such clothing and uniforms
to allow for issuance to other personnel who may be deployed for emergency operations.

In addition:

1. EMPG funding may not be used to purchase clothing that would be used for everyday
wear by emergency management employees or other personnel; and

2. Clothing, uniforms, undergarments, jackets, vests, etc. are also allowable for CERT
members as listed on the Authorized Equipment List (AEL): 2° ~ §-00-CCEQ |~ flA.gov.

For a complete list of other eligible clothing and protective gear allowable for purchase with
EMPG funding, recipients are encouraged to refer to the AEL website for the most up to-date
information: Authorized Equipment List | FEMA.gov.
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performance under the Federalav 1."
Rule 691-42.002(3), Florida Administrative Code, defines the term conference as:

The coming together of persons with a common interest or interests for the
purpose of deliberation, interchange of views, or for the removal of differences or
disputes and for discussionof their common problems and interests. The term
also includes similar meetings such as seminars and workshops which are large
formal group meetings that are programmed and supervised to accomplish
intensive research, study, discussion, and work in some specific field oron a
governmental problem or problems. A conference does not mean the coming
together of agency or interagency personnel.

For travel to a conference or convention to qualify for reimbursement, the cost must be
reasonable and attendance at the conference must be necessary for the successful
completion of a task required by thisAgreement.

Provided the cost qualifies as reasonable and necessary for the successful completion of
a task required by this Agreement, travel to a conference that complies with the
requirements of Rule 691-42.004, Florida Administrative Code, satisfies the minimum level
of service for conference travel under this Agreement.

In pertinent part, Rule 691-42.004(1), Florida Administrative Code, states "No
public funds shall he expended for attendance at conferences or conventions
unless:

¢ The main purpose of the conference or convention is in connection with the
official business of the state and directly related to the performance of the
statutory duties and responsibilities of the agency participating;
e The activity provides a direct educational or other benefit supporting the work
and public purpose of the person attending;
e The duties and responsibilities of the traveler attending such meetings are
compatible with the objectives of the conference or convention; and
¢ The request for payment of travel expenses is otherwise in compliance with these rules.

Provided the cost qualifies as reasonable and necessary for the successful completion of
a task requiredby this Agreement, and provided any related travel complies with the
requirements of Rule 691-42.004, Florida Administrative Code, conferences may qualify
for reimbursement under this Agreement:

Requests for reimbursement for payment of the registration fee or for a conference or
convention mustinciude:

+ A statement explaining how the expense directly relates to the
Recipient's successfulperformance of a task outlined in this
Agreement;
¢ A copy of those pages of the agenda that itemizes the registration fee;
e A copy of local travel policy; and,
¢ A copy of the travel voucher or a statement that no travel costs were incurred, if

applicable.

When a meal is included in a registration fee, the meal allowance must be deducted
from the reimbursement claim, even if the traveler decides for pi  inal reasons not to
eat the meal. See section 112.061(6)(c), Florida Statutes (“No one, whether traveling
out of or in state, shall be reimbursed for anymeal or lodging included in a convention or
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Adminisi I Agency \A) shall request disposition instructions from ¢ a | agency
u Ibytheterr nd conditions of the federal av  d. Excepted or contr

equipment shall not be transferred and shall remain in the possession of the origmnal

FEMA grant recipient.

The Sub-Recipient shall notify their Grant Manager via email one (1) year in advance of the
expiration of the equipment's posted shelf-life or normal life expectancy or when it has been
expended. The Sub-Recipient shall notify their Grant Manager immediately if the equipment is
destroyed, lost, or stolen.

Ensuring the Protection of Civil Rights

As the Nation works towards achieving the National Preparedness Goal, it is important to
continue to protect the civil rights of individuals. Sub-Recipients shall carry out their programs and
activities, including those related to the building, sustainment, and delivery of core capabilities, in
a manner that respects and ensures the protection of civil rights for protected populations.

Federal civil rights statutes, such as Section 308 of the Stafford Act, Section 504 of the
Rehabilitation Act of 1973, and Title VI of the Civil Rights Act of 1964, Age Discrimination Act,
along with DHS and FEMA regulations, prohibit discrimination on the basis of race, color, national
origin, sex, religion, age, disability, limited English proficiency, or economic status in connection
with programs and activities receiving federal financial assistance from FEMA.

Monitoring and oversight requirements in connection with Sub-Recipient compliance with federal
civil rights laws are also authorized pursuant to 44 C.F.R Part 7.

In accordance with civil rights laws and regulations, Sub-Recipients shall ensure the consistent
and systematic fair, just, and impartiai treatment of all individuals, including individuals who
belong to underserved communities that have been denied such treatment.

SAFECOM

Emergency communications systems and equipment shall meet applicable SAFECOM
Guidance. Sub-Recipients shall coordinate with the Statewide Interoperability Coordinator
(SWIC) and the State Interoperability Governing Body (SIGB) to ensure interoperability and
long-term compatibility.

Procurement

The purpose of the procurement process is to ensure a fair and reasonable price is paid for the
services provided. All procurement transactions shall be conducted in @ manner providing full and
open competition and shall comply with the standards articulated in:

e 2C.F.R Part 200,
e Chapter 287, Florida Statues; and,
e Sub-Recipient’s local procurement policy.

To the extent that one standard is more stringent than another, the Sub-Recipient shall follow the
more stringent standard. For example, if a state statute imposes a stricter requirement than a
federal regulation, then the Sub-Recipient shall adhere to the requirements of the state statute.

The ate of Florida procurement policy and procedure is as follows:

Amount Quneu |
Ml U LalliTU VUL UDIIY YWuu purvticasinny practices which may include

Up to $™ "9 certification of written or telephone quotes
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The Sub-Recipient primarily selects the successful bide  based on price. This includes the price-
related f  ors included within the solicitation. Other than the responsibility determination, the
Sub-Recipient shall not select a contractor on the basis of non-price-related factors.

Sub-Recipients shall publicly advertise the ITB. The precise manner of advertising depends upon
the facts and circumstances of the procurement, subject to any applicable state, local, and/or
tribal requirements.

Sub-Recipients shall solicit bids from an adequate number of known suppliers. The regulation
does not provide specific guidance regarding the method for soliciting additional bids or what
constitutes an adequate number of qualified sources. These determinations shall be dependent
upon the facts and circumstances of the procurement, subject to any relevant state, local, and/or
federal requirements. The general requirements for an ITB are as follows:
e The ITB shall define the items or services including any specifications and pertinent
attachments so potential bidders can properly respond.
e The subrecipient shall provide potential bidders sufficient time to prepare and submit
bids prior to the date set for bid opening.
e All bids shall be opened at the date, time, and location established in the ITB.
o After the official bid opening procedures are completed, the subrecipient shall award
a contract to the lowest price bid provided by a responsive and responsible bidder. if
specified in the bidding documents, the subrecipient may consider discounts,
transportation costs, and life cycle costs to determine which bid is the lowest.

If using the Sealed Bidding method of procurement, the subrecipient shall document the
procurement history. Examples of circumstances under which a subrecipient may reject an
individual bid include but are not limited to:

e The bid fails to conform to the essential requirements or applicable specifications as
outlined in the ITB;

¢ The bid fails to conform to the delivery schedule as outlined in the ITB;

e The bid imposes conditions that would modify the requirements as outlined in the
ITB:
The Ib-Recipient determines that the bid price is unreasonable;

e The bid is submitted by a suspended or debarred vendor; and/or

* A bidder fails to furnish a bid guarantee when such a guarantee is required.

The contract should then be awarded to the responsible and responsive vendor who submits the
lowest responsive bid. The Subrecipient shall also provide a justification letter to the Division
supporting their selection.

D~~uastfor ™ -~ ~" Under this procurement method, the solicitation document used is also
niuwi @s the mrr. Fiuposals are an acceptable method of procurement when the nature of the
procurement does not lend itself to sealed bidding and when a cost-reimbursement contract is
appropriate. Through this process, vendors can compete on a cost basis for like items or
services. The request for proposals method of procurement is an acceptable method of
procurement, where non-state entities cannot base the contract award exclusively on price or
price-related factors due to the nature of the service or property to be acquired. Simply put, the
Sub-Recipient can describe what it wants t¢  :complish but the methods or means to accomplish
the desired outcome cannot be easily defined. An RFP is appropriate when the following
conditions are present:

¢ The Sub-Recipient cannot base the contract award exclusively on price or pt
related tors due to the nature or the service or property to be acquired;
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U juir o | initive, 1 development work is required, ortl e
¢ eaterrisk of |

e Technical capability, past performance, and prior experience considerations play a
dominant role in source selection; and/or

e Separate discussions with individual offerors are expected to be necessary after
they have submitted proposals. This is a key distinction from the sealed bidding
method of procurement where discussions with individual bidders are prohibited and
the contract shali be awarded based on price and price-related factors alone.

The Sub-Recipient shall publicize their RFP. The manner of the advertising depends upon the
facts and circumstances of the procurement, subject to state, local, and/or tribal requirements.
Within the advertisement, the Sub-Recipient shall identify all evaluation factors and their relative
importance. The following provides several considerations for developing evaluation factors:

e The evaluation factors for a specific procurement should reflect the subject matter
and elements that are most important to the Sub-Recipient.

e The evaluation factors may include such things as technical design, technical
approach, length of delivery schedules, past perfformance, and quality of proposed
personnel,

e The Sub-Recipient may use any one or a combination of source selection
approaches as| mitted under state, local, and/or tribal laws, regulations, and
procedures, and these approaches will often differ based on the relative importance
of price or cost for the procurement.

e {f permitted by the Sub-Recipient, written procurement procedures, and applicable
state, local, and/or tribal law, the Sub-Recipient may award a contract to the offeror
whose proposal offers the “best value” to the Sub-Recipient. The solicitation shall
also inform potential offerors that the award shall be made on a “best value” basis,
which should include a statement that the Sub-Recipient reserves the right to award
the contract to other than the lowest-priced offeror.

e The RFP shall identify evaluation factors and their relative importance; however,
they need not disclose numerical or percentage ratings or weights.

e FEMA does not require any specific evaluation factors or analytic process, but the
evaluation factors shall support the purposes of the grant or cooperative agreement.

The Sub-Recipient shall consider any response to a publicized request for proposals to the
maximum extent practical. In addition to publicizing the request for proposals, non-state entities
shall solicit proposals from an adequate number of offerors, providing them with sufficient
response time before the date set for the receipt of proposals. Determining an adequate number
of sources shall depend upon the facts and circumstances of the procurement, subject to relevant
state, local, and/or tribal requirements.

The Sub-Recipient shall have a written method for conducting their technical evaluations of the
proposals received and for selecting offerors. When evaluating proposals, FEMA expects the
Sub-Recipient to consider all evaluation factors specified in its solicitation documents and
evaluate offers only on the evaluation factors included in the solicitation documents. A Sub-
Recipient shall not modify its evaluation factors after proposals have been submitted without re-
opening the solicitation. In awarding a contract that will include options, FEMA expects the Sub-
Recipient to evaluate proposals for any option quantities or periods contained in the s  :itation if
it intends to exercise those options after the contract is awarded.

The contract shall be awarded to the responsible offeror whose proposal is most advantageous to
the program with price and other factors considered.
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