RESOLUTION NO. 2026-

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, APPROVING THE TERMS AND AUTHORIZING
THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO EXECUTE A LICENSE
AGREEMENT ALLOWING USE OF AN UNOPENED PORTION OF FIRST
STREET IN NORTH BEACH SUBDIVISION, ON BEHALF OF THE COUNTY.

| |

WHEREAS, St. Johns County (“County™) entered into a License to Use/Hold Harmless
Agreement with Stone Poney, Inc., a Florida corporation, (*Stone Poney™) the former owner of
Cap’s on the Water restaurant, approved by Resolution No. 2016-320, for use of an unopened
portion of County right-of-way known as First Street to allow a small portion of an existing deck,
a server’s walkway, and emergency egress path connected to the restaurant; and

WHEREAS, Stone Poney has sold the restaurant and the new owner, Vilano Tolomato,
LLC, a Florida limited liability company, (“*Vilano Tolomato™) has requested to enter into a new
agreement with the County for the same use as allowed for in the previous agreement; and

WHEREAS, the County has agreed to enter into the License Agreement, attached hereto
as Exhibit “A™, incorporated by reference and made a part hereof, with Vilano Tolomato and Vilano
Tolomato has agreed to indemnify and hold the County harmless from any damages or expenses
which may be incurred as a direct or indirect result of such use of the right-of-way; and

WHEREAS, the License Agreement is revocable should the County ever have need of the
right-of-way.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated into the body of this Resolution and such
Recitals are adopted as findings of fact.

Section 2. The Boa  of County Commissioners hereby approves the terms and authorizes
the County Administrator, or designee, to execute the License Agreement, in substantially similar
language as attached, on behalf of the County.

Section 3. The Clerk is instructed to file the original License Agreement in the public
records of St. Johns County, Florida.






...hibit "A" to Resolution

LICENSE AGREEMENT

THIS LICENSE AGREEMENT, made and executed this __ day of
2026, by and between ST. JOHNS COUNTY, FLORIDA, a pohtlcal subdivision of the State o: of
Florida, whose address is 500 San Sebastian View, St. Augustine, Florida 32084, hereinafter
referred to as the "County”, and VILANO TOLOMATO, LLC, a Florida limited liability
company, whose address is 1283 Ponte Vedra Boulevard, St. Augustine, Florida 320:
hereinafter referred to as the “Licensee”.

WHEREAS, the Licensee has requested this License Agreement authorizing use of an
unopened portion of a certain County right-of-way known as First Street, St. Augustine, Florida
32084 (“County right-of-way”), being more fully described on attached Exhibit “A”,
incorporated by reference anc  de a part hereof, to renew the License To Use/Hold Harmless
Agreement recorded in Official Records Book 4277, page 1238, of the public records of St.
Johns County, Florida, and approved by Resolution No. 2016-320; and

WHEREAS, the County has agreed to allow Licensee to use the use the County right-of-
way only if Licensee obtains insurance and agrees to indemnify and hold the County harmless, to
the extent permitted by law, from damages and expenses which may be incurred as a direct or
indirect result of such use of the County right-of-way.

NOW T...REFORE, for value received and for other good and valuable consideration,
the receipt and suffic 1cy of which is hereby acknowledged, the County does hereby grant to
the Licensee, without warranty, a non-exclusive, personal and revocable license, for the
temporary use of the right-of-way mentioned above, pursuant to the following conditions,
provisions, and terms:

1. The recitals set forth above are true and correct and are incorporated into and
made part of this License Agreement by reference.

2. Term. To use the above-described Premises for a term of five (5) years,
commencing June 1, 2026 (Commencement Date) and expiring May 31, 2031.

3. License Fee. A licensing fee in the amount of $1, plus applicable sales tax, shall be
due and payable from Licensee on or before the Commencement Date. The County reserves the
right to increase the annual license fee and charge an administration fee.

4, Non-exclusive Use. Although the Licensee may enter and use the subject Premises
for an existing deck and server’s walkway that connects from the deck to the kitchen area
together with a required emergency egress path, as shown on the site plan attached hereto as
Exhibit . incor | by erence and de a part h f ..is li se all be non-
exclusive and Licensee will allow the continuance of any use or access by the general public and
the County, which have bec.  : customary on the Premises. Moreo , Licensee agrees to allow
the County to grant any easement it deems appropriate during the period of this license that
burden the same Premises, so long as such easement does not substantially prevent Licensee’s
intended use of the Premises for more than thirty (30) continuous days.




5. it. Licensee shall have the right to assign this License Agreement, with
prior written consent of the County, provided any assignment shall fully bind Assignee to the
terms and conditio;  of this eement as a successor Lice e.

6. Condition of Property. Licensee acknowledges that they have inspected the
Premises and accept the License Agreement as-is with full knowledge of the condition of the
Premises. The County makes no representations to Licensee with respect to the Premises other
than those set forth in this License Agreement.

7. Licensee’s ™" ¢’

a. All improvements placed on the premises shall become the property of the County
upon termination of this License Agreement or any renewal thereof. However,
the County may at its option, require the Licensee, at Licensee’s sole cost and
expense, to remove any or all of said improvements, and to restore the premises to
its original condition upon termination or expiration of tt  License Agreement, or
any renewal thereof.

b. Licensee shall keep the premises in good condition 1 repair and in compliance
with all applicable laws, rules, regulations and ordinances, in their use and
operation of the right-of-way.

c. Licensee shall not use said Premises in any manner that will obstruct or interfere
with or encroach on the walks or approaches to said Premises.

d. The Licensee shall make no improvements to the subject Premises, except routine
maintenance, without the prior written permission of the County. The Licensee
shall make no improvements, or rely on the use of the Premises in any way, which
would make this License irrevocable. The Licensee specifically hereby waives
making any argument or claim that this License is irrevocable.

e. The Licensee shall not be permitted to make or suffer any waste or unlawful,
improper or offensive use of Premises.

f. The Licensee shall not make any unlawful, immoral, improper or offensive use of
the Premises nor allow its employees, agents, invitees, guests contractors, users,
visitors or any person to utilize said Premises for any purpose other than that
herein.

g. The Licensee agrees to be responsible for the payment of any taxes that may
determined to be owed or incurred, now or in the future, as a result of the parties
entering into this License Agreement,



h. The Licensee shall conform to and comply with all laws, orders and regulations of
the federal, state, county and municipal governments and all of their departments
and bureaus.

i Notwithstanding any other provision of this license, the Licensee hereby releases
any rights they have in regards to the coupling of this license with an interest,
other than the rights granted in this License Agreement.

8. Rig** -F 7 ' Tounty. The County and its officers, agents, contractors and

employees shall nave ana nereoy reserve their right and privilege, at all reasonable times during

the term of this license, to enter said Premises to examine and inspect the same. The Licensee
shall not cause or permit any use of the Premises for other than those uses specifically provided
for in this License.

9. Indemnification. The Licensee, in consideration for the use of the Premises, does
hereby release and discharge and further will indemnify and save harmless the County, its
officers, agents, employees and contractors from any and all claims for personal injuries or
property damages during the existence of this License, connecting, resulting, or arising in any
manner by virtue of the use or occupancy of such premises by the Licensee, its employees,
agents, contractors, guests, invitees, users, visitors, and any other person. Licensee does hereby
further agree to indemnify and save harmless the County, its officers, agents, employees and
contractors from liability for damage, injury or death to any person or persons connected to,
relating to or arising out of the use of said Premises, or from the lack of keeping same in good
repair and order, or from the negligent operation of same, or for any other cause for any nature
whatsoever. This provision shall survive expiration or termination of this Agreement. The
parties acknowledge that specific consideration has been exchanged for this provision. This
provision relating to indemnity, is separate and apart from, and is in no way limited by, any
insurance provided by Licensee pursuant to this agreement or otherwise.

10. Insurance, Licensee shall be responsible for insuring the Premises. Licensee, at its
sole expense, shall keep in force and at all times maintain during the term of this Agreement:

a.  General Li-~""**y _Insurance: General Liability Insurance issued by responsible

insurance companies and in a form acceptable tot  County, with combined single limits

of not less than One Million Dollars (§1,000,000) for Bodily Injury and Property

Damage per occur e, $2,000,000 aggregate, and Fire dam: _ liability insurance in the

minimum amount of $50,000 per occurrence.

b. Workers' Compensation Coverage: Full and complete Workers' Compensation
coverage, as required by State of Florida law, shall be provided.

c. Insurance Certificates: The Licensee shall provide the County with Certificate(s)
of Insurance on all the policies of insurance and renewals thereof in a form(s) acceptable
to the County. The certificates will be filed with the St. Johns County Real Estate
Division prior to use of the Premises. Said liability policies shall provide that the County
be an additional insured.




Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084

The County shall be notified in writing of any reduction, cancellation or substantial
change of policy or policies at least sixty days (60) prior to the effective date of said
action.

d. Waiver of Subrogation. All required insurance policies shall be endorsed to
provide for a waiver of underwriter’s rights of subrogation in favor of St. Johns County
Board of County Commissioners its respective officers, employees, contractors and
agents.

e. Licensee Insurance Primary. The insurance provided by the Licensee shall apply
on a primary basis to, and shall not require contribution from, any other insurance or self-
insurance maintained by St. Johns County Board of County Commissioners its respective
officers, employees, contractors and agents.

f.  All insurance policies shall be issued by responsible companies acceptable to the
County and licensed and authorized under the laws of the State of Florida.

g. The County may require Licensee obtain additional insurance as deemed necessary by
the County’s Risk Manager.

11. Termination.

a. If Licensee fails to comply with or abide by any term, provision or stipulation in
this license, and such default continues for sixty (60) days after receipt of written
notice of default, the County may terminate this license and terminate Licensee’s
use of said Premises due to Licensee’s failure to comply with the terms of this
license.

b. If sometime in the future, the County determines that, in its sole discretion, the
licensed portion of the property or Premises is needed for another public purpose
or any other purpose, the County agrees to give one hundred twenty (120) day
written notice to the Licensee, without further liability between the parties except
as «(pressly and specifically provided for in th license. The fo :0i1 notice
requirement shall not apply in the event the Premises are needed for disaster relief
purposes as a result of a declared state of emergency by any unit of federal, state,
or local government. In such event, the County shall provide the Licensees with
as much notice as is reasonably practicable under the circumstances, and this
license shall be suspended only for the duration of the emergency.



c. The waiver of County of any such breach hereof on the part of the Licensees, or
any time or from time to time, shall not be deemed, held, or construed as a waiver
of any subsequent breach, or imply any further indulgence.

d. Licensee reserves the right to terminate this license by giving the County a sixty
(60) day written notice advisit  of such unsuitability and electing to terminate
this License Agreement at the end of the 60-day period.

12. D Notice under this Agreement shall be given by mailing written notice
postage prepaid to:

County: St. Johns County
Real Estate Division
500 San Sebastian View
St. Augustine, FL 32084

Licensee: VILANO TOLOMATO,LLC
1283 Ponte Vedra Boulevard
St. Augustine, Florida 32082

[3.  No Interest in the Pr ° This License is the grant of a personal right to the
Licensee. This License shall not be construed to create any real property interest in the Premises.

14. Acce—*~1ce. This License Agreement constitutes the entire agreement between the
County and the Licensee and supersedes all prior arrangements and understandings whether
written or oral relative to the subject matters thereof. Except as otherwise specifically set forth in
this Agreement, neither party makes any representation or warranty, express or implied, statutory
or otherwise to the other. This Agreement may not be amended or modified except by a written
instrument executed by both parties.

15. ¢ -~ - -f *----=-=+ The parties hereby acknowledge that they fully

reviewed this Agreement, its attachments, and had the opportunity to consult with legal counsel
of their choice, and that this Agreement shall not be construed against any party as if they were
the drafter of this Agreement.
16. Governing 1~ ' *"-=- This License Agreement shall be construed in
accordance with the laws ot the State of Florida. Venue for any legal, equitable, or
ac  nistrative dispute arising in connection with this License Agreement shall lie exclusively in
St. Johns County and any trial shall be non-jury.

[7. Severs-'". If any part of this License Agreement, or any application thereof, is
declared invalid for any reason, then such part, or the proscribed application, shall be severable,
and the remaining portions of this License Agreement, and all applications thereof, not having
been declared invalid shall remain in effect.



18.  Non-Waiver of So- 7n Immunity. Nothing in this License is intended to serve
as a waiver of sovereign immunity, or of any other immunity, defense or privilege enjoyed by the
County, including those provided by 768.28, Florida Statutes. Nothing in this agreement shall
inure to the benefit of any third party for the purpose of allowing any claim which would
otherwise be barred under the Doctrine of Sovereign Immunity or by operation of law.

19. ™'-- -~*~= The execution of this license Agreement shall not constitute a waiver
by County ot any right or claim of right to the subject lands or to use the subject lands.
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IN WITNESS WHEREOF, Licensee has caused this instrument to be executed by its
duly authorized officer and its company seal to be hereunto affixed as of the day and year first
above written.

Signed, sealed and delivered VILANO TOLOMATO, L/I,G:

In the presence of; % 7
Ay~ S W

itness Signature

\ Print Name: W’ _,MW
'\/\Q4-o/i&He r ‘evao

e e pflogel

J
THEUPSSTORE

Print Name

THE UPS STON ..
W@ﬁ@mmﬁmwu OR PERSONAL
Ponte Vedra Beh, FL 32

STATEOF I N )
COUNTYOF $S7 Jbv- =

The foregoing instrument was acknowledged before me,by means of B physical presence
or O online notarization, this _—* day of e ., 2026, by

AABRC AAN[-EL _ ,whois_ QWNE 2 - 1 o nec e
of Vilano Tolomato, LL,.C, on behalf of said company. Such person is personally known to me

has produced T OA o

ey B AMES MICHAEL BELTON
T
3z Q@Q\\} < Commission § HH 475814 ;
RIRIE 4y Comm, Expires Dec 21, w
!'{('I\rﬂ..uudt‘d 1y sugh Natlonal Notzry Assni.
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IN WITNESS WHEREOF, County has caused this instrument to be executed by its
duly authorized officer and its company seal to be hereunto affixed as of the day and year first
above written.

Signed, sealed and delivered ST, JOHNS COUNTY, . _.ORIDA, a

In the presence of: political subdivision of the State of Florida
By:_

Witness Signature Joy andrews, County Administrator

Print Name

Witness Address REQUIRED BUSINESS O.. . _..SONAL

Witness Signature

Print Name

Witfaso ~ddress REQUIRED BUSINESS OR PERSONAL

STATE OF FLOl.v A
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me by means of [J physical presence

or [J online notarization, this day of , 2026 by Joy Andrews as
County Administrator for St. Johns County who is personally known to me.

Notary Public

My Commission Expires:
ATTEST: Brandon J. Patty,
Clerk of the Circuit Court & Comptroller

L Cle



Exhibit “A”
A PORTION OF FIRST STREET

COMMENCE AT THE NORTHEAST CORNER OF BLOCK 1, NORTH BEACH,
AS RECORDED IN MAP BOOK 3, PAGE 28 OF THE PUBLIC RECORDS OF
ST. JOHNS COUNTY FLORIDA; THENCE S5 73°00'00" W, ALONG THE
SOUTH RIGHT OF WAY LINE OF FIRST STREET AS DEPICTED ON THE
1 T OF SAID NORTH BEACH, A DISTANCE OF 174.86 ___ ' TO THE
POINT OF BEGINNING FOR THE HEREIN DESCRIBED PARCEL; THENCE
CONTINUE S 73°00'00" W, ALONG SAID SOUTH RIGHT OF WAY LINE
OF FIRST STREET AND ITS WESTERLY PROJECTION THEREOF, A
DISTANCE OF 248.01 FEET TO THE WEST RIGHT OF WAY LINE OF
VACATED BAY STREET AS DEPICTED ON SAID PLAT OF NORTH BEACH;
THENCE N 21°13'34" W, ALONG SAID WEST RIGHT OF WAY LINE OF
SAID VACATED BAY STREET, A DISTANCE OF 30.08 FEET TO THE
POI1 OF INTERSECTION WITH THE WESTERLY PROJECTICN OF THE
CENTE!] 'NE OF THE RIGHT OF WAY LINE OF SAID FIRST STREET;
THENCE N 73°00'00" E, ALONG SAID CENTERLINE OF FIRST
STRI 7, 'A DISTANCE OF 250.23 FEET; THENCE S 17°00'00" E, A
DISTANCE OF 30.00 FEET TO THE POINT OF BEGl._ ING.

THE AFORED]! RIBED PARCEL CONTAINS 0.172 ACI i MORE OR
LESS.
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