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GROWTH MANAGEMENT
DEPARTMENT REPORT

Land Development Code Amendments

To: Board of County Commissioners

From: Paolo S. Soria, Assistant County Attorney
Joseph Cearley, Special Project Manager

Date: April 13, 2017

Subject: Public Hearing — Amending Article VII and XII of the St. Johns
County Land Development Code.

Hearing dates: Board of County Commissioners — November 1, 2016
Planning and Zoning Agency — February 16, 2017
Board of County Commissioners — April 4, 2017 (continued)
Board of County Commissioners — May 2, 2017

Commissioner
District: All

Sign Code - Proposed Modifications to the Land Development Code
Board of County Commissioners Meeting of May 2, 2017

SUMMARY AND INTRODUCTION

This is a revision to the entirety of Article VII and Article XII of the Land
Development Code regarding Signs. The revisions are to update the Article VII
of the Sign Code in response to a U.S. Supreme Court case, as well as to make
general updates for clarity. This item was continued from the April 4, 2017
BCC meeting and during that meeting the Board motioned and directed staff to
separate the Digital Billboard component from the revisions to Article VII. The
ordinance was re-advertised without digital billboards as a consideration and
the proposed changes are presented without digital billboards. The changes to
Article VII do not apply to the Sign code provisions of the Ponte Vedra Zoning
District or the Coastal Overlays (Palm Valley, North Coastal, Mid-Anastasia,
South-Anastasia). Staff will be bringing revisions to those ordinances in the
near future after discussion with the local community and corresponding
appointed board.

REVISION TO ARTICLE VII SIGNS TO COMPLY WITH NEW CASE LAW




Background

Last year the U.S. Supreme Court decided the case of Reed v. Town of Gilbert,
Arizona and struck down that town’s sign code for violating the First
Amendment. The town ordinance had a separate category for “temporary
directional signs” with separate regulations, including limiting sign size to 6
square feet of advertising display area (ADA) and that such signs could not be
located within the right-of-way. However the town also had a category of
“political (election) signs” and such signs could have an ADA of 32 square feet
and could be in the right of way for 60 days prior to an election and 15 days
prior to an election. The court ruled that a sign code that regulated “temporary
directional signs” in a different manner than “temporary political signs” was
content based and unconstitutional. The result of the case was an
interpretation on content neutrality that defines the purpose of the sign as a
content-based system that is an unconstitutional regulation of speech. In
practical terms, sign categories that describe the purpose of a sign such as a
Real Estate Sign, Directional Sign, Holiday Sign, and Political Sign are content
based even if the regulations do not discriminate on the message conveyed or
the speaker of the message.

SUMMARY OF PROPOSED REVISIONS

The County Attorney’s Office sought and received direction from the Board of
County Commissioners to revise the entirety of the Sign Code to comply with
the Reed v. Gilbert case. The revised Article VII sign Code, as well as a revised
Article XII regarding sign code definitions are included in Attachment 1, sign
code ordinance.

The scope of the revisions was to come into compliance with Reed v. Gilbert. To
that end, the multiple categories and descriptions of signs are greatly reduced
and consolidated. The purpose of the revisions is not to substantively change
the sign code provisions or make policy determinations on signs, but only to
make the sign code content neutral. To the greatest extent possible, the
previous sign code regulations were left untouched. The Board of County
Commissioners may direct Staff to re-analyze the Sign Code to update and
make policy changes to certain provisions.

DESCRIPTION OF CHANGES

The proposed revision of Article VII is provided to this agency in a color-coded
format for ease of use when comparing text to the currently approved Article
VII. A strike-through/underline version in legislative format would not be
helpful as large portions of Article VII have been moved, removed, and
substantially re-worked. The color key is as follows: black text means that the
text is unchanged and remains in substantially the same location; green text
means that existing language has been moved to another location or existing
language has been nominally tweaked for clarification but is in substance
identical; blue text means that language has been added that did not appear in
the previous version of Article VII; text in red means that language has been
substantially changed and now represents a revised policy or application.

Part 7.00.00 General and Administration:

This section describes the administration, review, and appeal of sign permits,
as well as general interpretation of the physical characteristics of signs
(measurement of ADA and measurement of height). There are some additional




clarifications to prevent the erecting of signs where they would constitute a
hazard such as impairment of access, and sight triangles.

Changes of note:

7.00.04 This provision clarifies when the Sign Code does not apply.
7.00.06.A Measurement of ADA. Expanded measurement of ADA
7.00.06.B Measurement of Height. Expanded measurement of sign height.

7.00.06.C Sign Illumination — white lighting with a color temperature between
2500K (Kelvin) to 4000K (Kelvin) which is a described as a warm to cool white.
All illumination, must adhere to limitations on illumination of no more than 0.3
foot candles over ambient light levels.

7.00.08.F This is a revised procedure for permanent sign permit review and sets
guidance on review and appeal of signage.

7.00.08.K This allows revocation of a sign permit when the sign is in violation of
this Code or Comprehensive Plan or Florida Building Code.

Part 7.01.00 Billboards:

This section remains largely unchanged. Existing sections in Article VII that
deal with billboard language have been consolidated into one section. The two
year expiration of swapdown points has been removed. Digital Billboards have
been removed from consideration at the direction of the Board on April 4, 2017.

Part 7.02.00 On-Premise Signs:

This Section is dramatically changed and governs the majority of allowed
temporary and permanent signs. It has consolidated several old sections where
the distinctions were content-based and has described them in a manner that
only relates to location, maximum size, and duration. Please see Part 1.D for a
table describing Temporary Signs, section 7.02.02 and 7.02.03 for compliance
with Reed v. Gilbert.

Portions related to On-Premise signs have been consolidated and re-ordered
within this Part, however substantive changes are kept to a minimum.

Some changes of note:

Section 7.02.04 - clarification of when on-premise commercial signs apply to
zoning districts.

Section 7.02.04.B - Clarifies in PUDs, on-premise sign criteria does not apply
only when a PUD has an approved Unified Sign Plan with associated waivers to
the relevant section. If compliance with Article VII is not achieved in a PUD,
then a Unified Sign Plan must be provided. Clarifies that the PUD is considered
as the same property for signage purposes, so that a communal sign is not
considered off-site signage for a business located in a PUD. Clarifies that the
limitations and number of signs are for the PUD as a whole and not for
individual parcels or out-parcels.




Section 7.02.04.G — Automatic Changeable Message Devices (On-Premise Digital
Signs). The Land Development Code accommodated a limited form of digital
signs, limited only to static numbers, such as those found on gas station sites,
and not more than 40% of the overall sign. This small exception for numbers
and dates was to accommodate gas stations, however compliance with Reed
makes this distinction difficult. On balance, staff recommends keeping on-
premise digital signs, but further restricting the maximum size and further
restricting the number of times such sign can change. This new provision
allows these signs as only as on-premise ground signs but is limited to 20% of
the overall sign and not to exceed thirty (30) square feet, whichever is less but
only on ground signs and only when they do not change more than once every 2
hours. The 2 hour limitation matches the existing provision regarding flashing
signs. Additionally these Automatic Changeable Message Devices must comply
with the illumination requirements of 7.00.06.C to prevent signs from being too
bright or distracting. The change to two (2) hours was in response to the initial
presentation.

Section 7.02.04.H provides standards for manual changeable copy signs.

Section 7.02.06 — Additional signs: Flags, Parking Space Signs, Ingress/Egress
signs. This section accommodates some of the permanent signs previously in
the Special Use section and do not count towards the maximum allotment of
ADA for each commercial site. Some signs are allowed for traffic safety and
circulation purposes and serve a compelling government interest.

Part 7.03.00 Reserved:

This Part formerly regulated Special Use signs that did not require a sign permit
and described them in a manner that is now considered unconstitutional: “real
estate signs” and “construction signs”. This provision has been consolidated
into larger categories of Temporary and Permanent signage, without reference to
content or purpose.

Part 7.04.00 Reserved:
This Part formerly regulated Political Campaign Signs. This is now consolidated
into Part 7.02.00 as part of the temporary sign provisions.

Part 7.05.00 Special Event Signs
This Part remains largely the same, content-wise, but has been reformatted for
clearer understanding.

Part 7.06.00 Signs and Entry Features at Project Entrances
This section has been clarified for signs at project entrances

Section 7.06.01.C — This new section is created to address entry features, which,
while not signage, serve as identification. Such entry features include
unoccupied buildings or other structural extravagance that signify or are
associated with a development. This section sets standards for such entry
feature standards.

Part 7.07.00 Scenic Highway Signs

Section 7.07.01 this section clarified to remove the purpose of signage for each
business site. The number and types (ground, monument pole) remain the
same.




Part 7.08.00 Prohibited Signs

This section has kept the previous prohibitions, but has described them in a
manner that is content neutral. Some prohibited signs, such as vehicle signs,
have been substantially reworked.

Part 7.09.00 Non-Conforming Signs
This section has kept the previous regulations governing non-conforming signs.

Part 7.10.00 Race Track Road

A change to this section limits the Race Track Road sign overlay from SR 13 to
CR 2203 (St. Johns Parkway) consistent with the Board’s previous discussions
and direction. Additionally the maximum square footage for ground signs have
been significantly reworked as the original proposal served to be untenable for
businesses wishing to locate on Race Track Road.

D. TEMPORARY SIGNS
Temporary signs allowable by right:

Part 7.02.02 provides a temporary sign code table that incorporates temporary signs
previously described in the code. This table directly addresses the issue in Reed v.
Gilbert regarding content based categories and discrimination. Each parcel is allotted
by right a certain number of Temporary Signs, depending on zoning category. Such
temporary signs are not content based and can be anything from a directional sign, a
political/election sign, or a temporary sale sign. The maximum ADA are taken from
the former Special Use sign dimensions, which almost universally allocated a
maximum ADA of 6 sqft in residential zoning districts and a maximum ADA of 32 sqft
in non-residential districts.

RS-E, RS-1, RE-2, RS-3, OP, CN, CHT, CG, ClI, CR,

ZONING DISTRICTS! RG-1, RG-2, RMH, RMH(S), CW, CHI, TCMU, IW, HI,

Residential Portions of Non-Residential Portions
PUDs, PRDs; OR of PUDs, PRDs, PS, AD
Maximum number of > 4
Temporary Signs per Parcel?
Maximum Advertising Display 6 sq. ft. 32 sq. ft.

Area per Temporary Sign3

Maximum aggregate
Advertising Display Area for all 12 sq. ft. 128 sq. ft.
Temporary Signs on a Parcel*

Maximum Sign height for a

Temporary Free-Standing Sign 6 ft. 6 ft.

1 Zoning districts are referred to by the abbreviations provided in Section 2.01.02.B of this Code.

2 The number of temporary commercial signs per parcel shall be no more than two (2) signs. The remainder signs
shall be non-commercial messages. There is no limit on the number of separate Messages that may appear on the
allowable surfaces(s) of any Temporary Sign.

3 The square foot limitation is per Face based on a Single-Faced Temporary Sign. For example, a six (6) square foot
limitation means that there is a limit of six (6) square feet of Advertising Display Area per Face for a Double-Faced
Temporary Sign, for an aggregate of twelve (12) square feet per Double-faced temporary sign.

4 The square foot limitation is per Face, based on a Single-Faced Temporary Sign. The circumstances on some
parcels may reduce the aggregate Advertising Display Area allowed.
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ZONING DISTRICTS*

RS-E, RS-1, RE-2, RS-3,
RG-1, RG-2, RMH, RMH(S),
Residential Portions of
PUDs, PRDs; OR

OP, CN, CHT, CG, CI, CR,
CW, CHI, TCMU, IW, HI,
Non-Residential Portions
of PUDs, PRDs, PS, AD

Maximum Sign height for a
Temporary Wall or Window
Sign

15 ft.

15 ft.

Minimum setback of a
Temporary Sign from the front
property lines

5 ft.

5 ft.

Minimum setback of a
Temporary Sign from any
adjoining property lines

15 ft.

5 ft.

Minimum setback of a
Temporary Sign from the Right-
of-Way®

5 ft.

5 ft.

Minimum spacing from any
other Temporary Ground Sign

15 ft.

15 ft.

Allowed on public property or
public right-of-way

No

No

Allowed within sight visibility
triangle

No

No

Illumination allowed

No

No

Duration allowed after event
ends

7 calendar days

7 calendar days

The County is able to allow a temporary sign, without regard to content, based on
some described or specified event. The County has encountered two (2) prevalent and
events on properties that warrant the consideration of temporary signage:

1.

Property is on sale: an additional temporary sign is permitted when the property
is placed on sale. This effectively replaces a category description for a Real
Estate Sign. Signs based on this event may be erected regardless of content.

. Property is under construction: an additional temporary sign is permitted when

the property obtains construction plan approval or when the property is issued
a building permit. This is a common event in St. Johns County and replaces
the category of Construction Sign. Such signs may be erected regardless of
content.

Other event based temporary signage may be added based on experience and need.
Part 7.05.00 Special Event Signage and the already allotted temporary signage
provisions cover any miscellaneous form of advertising that may arise on a property.

E.

Article XII Definitions

Various sign code definitions have been amended to remove references to
content and to address and cross reference new sign types. The article is
amended as an attachment to the ordinance. Article XII is in strike-
through/underline format as the changes are minor in comparison to a
complete revision.

5 Not applicable to Wall Signs.
6 Not applicable to Wall Signs.




PLANNING AND ZONING AGENCY RECOMMENDATION

The Planning and Zoning Agency heard the revisions to Article VII and Article XII and
briefly discussed the sign code provisions. The Agency recognized the constitutional
mandate for certain changes. Staff reiterated the changed policies for Automatic
Changeable Message Devices, limiting the dwell time to 2 hours and maximum size to
30 square feet or 20% of overall sign, whichever is less. While the main bulk of the
hearing dealt with the discussion of Digital Billboards, Agency Members questioned
the reason for the Race Track road changes and Staff responded that the area east of
St. Johns Parkway (CR 2209) was transitioning into a more urban development
pattern due to the State Road 9B and the regional scale commercial development and
similar development pattern in that area. Additionally, the Agency had a discussion
on temporary signs in residential or open rural zonings where the posted speed limit is
higher, where smaller signs of 6 square feet are difficult to see. However, some
members of the Agency were concerned that such larger temporary signs were more of
a safety distraction.

The Agency did recommend approval of the remainder of the changes with the Digital
Billboard Component removed by a vote of 5 to 1.

Staff has prepared the following language as an additional footnote to be inserted into
the Temporary Use Table above and applicable to Residential and Open Rural
districts:

“Residential and Open Rural properties that abut roads with a posted speed limit
of forty-five (45) miles per hour or greater may double the maximum advertising
display area per temporary sign placed adjacent to such roads.”

CORRESPONDENCE
Staff has received no correspondence regarding these proposed revisions of the Sign
Code.

STAFF RECOMMENDATION
Staff recommends approval of the Ordinance revising Article VII of the Land
Development Code and Article XII Definitions regarding signs.

ATTACHMENTS

1. Ordinance

a. Cover Ordinance

b. Exhibit A — Article VII Revision

c. Exhibit B — Article XII Definitions
2. Current Article VII
3. Correspondence
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RECORDED:

Attachment 1

1. Cover Ordinance
2. Exhibit A — Article VII Revision
3. Exhibit B — Article XII Revision



ORDINANCE NO. 2017-

AN ORDINANCE OF ST. JOHNS COUNTY, A POLITICAL
SUBDIVISION OF THE STATE OF FLORIDA, RELATING TO
SIGNS AND AMENDING THE ST. JOHNS COUNTY LAND
DEVELOPMENT CODE, ORDINANCE 99-51, AS AMENDED,;
REPLACING THE ENTIRETY OF ARTICLE VII, SIGNS, IN
COMPLIANCE WITH CURRENT LAW REGARDING
CONTENT NEUTRALITY AND ORGANIZING THE ARTICLE
INTO TEN (10) PARTS; AMENDING ARTICLE XIlI,
DEFINITIONS, IN REGARDS TO SIGNS IN COMPLIANCE
WITH CURRENT LAW REGARDING CONTENT
NEUTRALITY; PROVIDING FOR LEGISLATIVE FINDINGS
OF FACT; PROVIDING FOR CONTENT NEUTRAILITY;
PROVIDING FOR THE PURPOSE, GENERAL
ADMINISTRATION, MEASUREMENT, AND
INTERPRETATION OF THE REGULATION OF SIGNS;
PROVIDING FOR SEVERABILITY OF PROVISIONS;
PROVIDING FOR PROCEDURES, STANDARDS, REVIEW,
AND APPEAL FOR SIGN PERMITS; PROVIDING FOR THE
REGULATION AND CONTROL OF THE LOCATION, TYPE,
GENERAL REQUIREMENTS, AND STANDARDS OF
BILLBOARDS; PROVIDING FOR CONTROL OF NEW
BILLBOARD FACES THROUGH SWAPDOWN
PROCEDURES; PROVIDING FOR TEMPORARY AND
PERMANENT ON-PREMISE SIGNS IN ZONING DISTRICTS;
PROVIDING NUMBER, SIZE, AND GENERAL STANDARDS
AND REQUIREMENTS FOR TEMPORARY SIGNS IN
RESIDENTIAL AND NON-RESIDENTIAL DISTRICTS;
PROVIDING FOR THE NUMBER, SIZE, AND GENERAL
STANDARDS OF PERMANENT ON-PREMISE SIGNS IN
RESIDENTIAL AND NON-RESIDENTIAL DISTRICTS;
PROVIDING FOR ADDITIONAL PERMANENT AND
INTERSTATE SIGNAGE; PROVIDING FOR SIGNS FOR
SPECIAL EVENTS; PROVIDING FOR REGULATIONS OF
SIGNAGE AT SUBDIVISION ENTRANCES; PROVIDING FOR
REGULATION OF SIGNS AND ANTENNAS ON DESIGNATED
SCENIC HIGHWAYS; PROVIDING FOR THE PROHIBITION
OF SIGN TYPES; PROVIDING FOR THE REGULATION OF
LEGALLY EXISTING SIGNS MADE NONCONFORMING BY
THIS CODE; PROVIDING FOR REGULATIONS OF A SIGN
OVERLAY ALONG RACE TRACK ROAD; PROVIDING A
SAVINGS CALUSE; PROVIDING FOR INCLUSION AND
CODIFICATION INTO THE LAND DEVELOPMENT CODE;
PROVIDING FOR CORRECTION OF SCRIVENERS ERRORS;
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, St. Johns County finds and determines that local land development
regulations require evaluation and revision to address public health, safety, and welfare issues
that may occur during implementation; and



WHEREAS, St. Johns County finds and determines that it is appropriate to update and
revise its Land Development Code relative to signs;

WHEREAS, St. Johns County finds and determines that it is appropriate to delete
sections, subsections, paragraphs, subparagraphs, divisions, subdivisions, clauses, sentences,
phrases, words, and provisions of the existing ordinance which are obsolete or superfluous, and/or
which have not been enforced, and/or which are not enforceable, and/or which would be
severable by a court of competent jurisdiction;

WHEREAS, St. Johns County finds and determines that it is appropriate to ensure that
the Land Development Code as it relates to signs are in compliance with all constitutional and
other legal requirements;

WHEREAS, St. Johns County finds and determines that the purpose, intent, and scope of
its signage standards and regulations should be detailed so as to further describe the beneficial
aesthetic and other effects of the County’s sign standards and regulations, and to reaffirm that the
sign standards and regulations are concerned with the secondary effects of speech and are not
designed to censor speech or regulate the viewpoint of the speaker;

WHEREAS, St. Johns County finds and determines that the limitations on the size
(area), height, number, spacing, and setback of signs, adopted herein, are based upon sign types;

WHEREAS, St. Johns County finds and determines that limitations on signs are related
to the zoning districts for the parcels and properties on which they are located;

WHEREAS, St. Johns County finds and determines that various signs that serve as
signage for particular land uses, such as drive-through lanes for businesses, are based upon
content-neutral criteria in recognition of the functions served by those land uses, but not based
upon any intent to favor any particular viewpoint or control the subject matter of public
discourse;

WHEREAS, St. Johns County finds and determines that the sign standards and
regulations adopted hereby still allow adequate alternative means of communications;

WHEREAS, St. Johns County finds and determines that the sign standards and
regulations adopted hereby allow and leave open adequate alternative means of communications,
such as newspaper advertising and communications, internet advertising and communications,
advertising and communications in shoppers and pamphlets, advertising and communications in
telephone books, advertising and communications on cable and satellite television, advertising
and communications on UHF and/or VHF television, advertising and communications on AM
and/or FM radio, advertising and communications on satellite and internet radio, advertising and
communications via direct mail, and other avenues of communication available in St. Johns
County [see State v. J & J Painting, 400 A.2d 1204, 1205 (N.J. Super. Ct. App. Div. 1979); Bd.
of Trustees of State Univ. of N.Y. v. Fox, 492 U.S. 469, 477 (1989); Green v. City of Raleigh, 523
F.3d 293, 305-06 (4th Cir. 2007); Naser Jewelers v. City of Concord, N.H., 513 F.3d 27 (1st Cir.
2008); Sullivan v. City of Augusta, 511 F.3d 16, 43-44 (1st Cir. 2007); La Tour v. City of
Fayetteville, Ark., 442 F.3d 1094, 1097 (8th Cir. 2006); Reed v. Town of Gilbert, Ariz., 587 F.3d
966, 980-81 (9th Cir. 2009), aff’d in part & remanded in part on other grounds, 832 F. Supp. 2d
1070, aff’d, 707 F.3d 1057, 1063 (9th Cir. 2013), cert. granted, 134 S. Ct. 2900 (2014), rev’d on
other grounds & remanded, 135 S. Ct. 2218 (2015).];



WHEREAS, St. Johns County finds and determines that the provisions of Articles IlI,
VI, and XII of the Land Development Code, as amended, that replace the current Articles 11, VI,
and XIlI of the Land Development Code, as amended, are consistent with the 2025
Comprehensive Plan Amendment of St. Johns County, as adopted and enacted on August 17,
2010, and as amended thereafter;

WHEREAS, St. Johns County finds and determines that these amendments are not in
conflict with the public interest;

WHEREAS, St. Johns County finds and determines that these amendments will not
result in incompatible land uses;

WHEREAS, St. Johns County recognizes that under established United States Supreme
Court precedent, a law that is content-based is subject to strict scrutiny under the First
Amendment of the United States Constitution, and such law must therefore be narrowly tailored
to serve a compelling governmental interest;

WHEREAS, St. Johns County recognizes that under established United States Supreme
Court precedent, a compelling government interest is a higher burden than a substantial or
significant governmental interest;

WHEREAS, St. Johns County recognizes that under established United States Supreme
Court precedent, aesthetics is not a compelling governmental interest, but is a substantial
governmental interest;

WHEREAS, St. Johns County recognizes that until a recent United States Supreme
Court decision released in June 2015, there had not been clarity as to what constitutes a content-
based law as distinguished from a content-neutral law;

WHEREAS, St. Johns County recognizes that in Reed v. Town of Gilbert, Ariz., 135 S.
Ct. 2218 (2015), the United States Supreme Court, in an opinion authored by Justice Thomas and
joined by Chief Justice Roberts and Associate Justices Scalia, Alito, Kennedy, and Sotomayor,
addressed the constitutionality of a local sign ordinance that had different criteria for different
types of temporary, noncommercial signs;

WHEREAS, St. Johns County recognizes that in Reed, the United States Supreme Court
held that content-based regulation is presumptively unconstitutional and may be justified only if
narrowly tailored to serve a compelling governmental interest;

WHEREAS, St. Johns County recognizes that in Reed, the United States Supreme Court
held that government regulation of speech is content based if the regulation applies to particular
speech because of the topic discussed or the idea or message expressed;

WHEREAS, St. Johns County recognizes that in Reed, the United States Supreme Court
held that even a purely directional message, which merely gives the time and location of a
specific event, still conveys an idea about a specific event, so that a category for directional signs
is therefore content-based, and event-based regulations are not content neutral;

WHEREAS, St. Johns County recognizes that in Reed, the United States Supreme Court
held that if a sign regulation on its face is content-based, neither its purpose, function, nor



justification matters, and the sign regulation is therefore subject to strict scrutiny and must serve a
compelling governmental interest;

WHEREAS, St. Johns County recognizes that in Reed, Justice Alito, in a concurring
opinion joined by Justices Kennedy and Sotomayor, pointed out that municipalities still have the
power to enact and enforce reasonable sign regulations;

WHEREAS, St. Johns County recognizes that, in his concurring opinion in Reed, Justice
Alito provided a list of rules that would not be content-based,;

WHEREAS, St. Johns County recognizes that, in his concurring opinion in Reed, Justice
Alito included the following nonexclusive list of rules that would not be content-based: (1) rules
regulating the size of signs, which rules may distinguish among signs based upon any content-
neutral criteria such as those listed below; (2) rules regulating the locations in which signs may be
placed, which rules may distinguish between freestanding signs and those attached to buildings;
(3) rules distinguishing between lighted and unlighted signs; (4) rules distinguishing between
signs with fixed messages and electronic signs with messages that change; (5) rules that
distinguish between the placement of signs on private and public property; (6) rules
distinguishing between the placement of signs on commercial and residential property; (7) rules
distinguishing between on-premises and off-premises signs [see also discussion in Memorandum
dated September 11, 2015 from Lawrence Tribe to Nancy Fletcher, President, Outdoor
Advertising Association of America, re Applying the First Amendment to Regulations
Distinguishing Between Off-premises and On-premises Signs After Reed v. Town of Gilbert]; (8)
rules restricting the total number of signs allowed per mile of roadway; and (9) rules imposing
time restrictions on signs advertising a onetime event, as rules of this nature do not discriminate
based on topic or subject and are akin to rules restricting the times within which oral speech or
music is allowed:;

WHEREAS, St. Johns County recognizes that, in his concurring opinion in Reed, Justice
Alito further noted that, in addition to regulating signs put up by private actors, government
entities may also erect their own signs consistent with the principles that allow governmental
speech [see Pleasant Grove City, Utah v. Summum, 555 U.S. 460, 467-69 (2009)], and that
government entities may put up all manner of signs to promote safety, as well as directional signs
and signs pointing out historic sites and scenic spots;

WHEREAS, St. Johns County recognizes that, in his concurring opinion in Reed, Justice
Alito noted that the opinion of the Court in Reed, if properly understood, will not prevent cities
from regulating signs in a way that fully protects public safety and serves legitimate esthetic
objectives, including rules that distinguish between on-premises and off-premises signs;

WHEREAS, St. Johns County recognizes that as a result of the Reed decision, it is
appropriate and necessary for local governments to review and analyze their sign standards and
regulations, beginning with their temporary sign standards and regulations, so as to make the
necessary changes to conform with the holding in Reed,;

WHEREAS, St. Johns County recognizes that under established United States Supreme
Court precedent, commercial speech may be subject to greater restrictions than noncommercial
speech and that that doctrine is true for both temporary and permanent signs;

WHEREAS, St. Johns County finds and determines that under Florida law, whenever a
portion of a statute or ordinance is declared unconstitutional, the remainder of the act will be



permitted to stand provided: (1) the unconstitutional provisions can be separated from the
remaining valid provisions; (2) the legislative purpose expressed in the valid provisions can be
accomplished independently of those which are void; (3) the good and the bad features are not so
inseparable in substance that it can be said that the legislative body would have passed the one
without the other; and (4) an act complete in itself remains after the valid provisions are stricken
[see, e.g., Waldrup v. Dugger, 562 So. 2d 687 (Fla. 1990)];

WHEREAS, St. Johns County finds and determines that there have been several judicial
decisions where courts have not given full effect to severability clauses that applied to sign
regulations and where the courts have expressed uncertainty over whether the legislative body
intended that severability would apply to certain factual situations despite the presumption that
would ordinarily flow from the presence of a severability clause;

WHEREAS, St. Johns County finds and determines that St. Johns County has
consistently adopted and enacted severability provisions in connection with its ordinance code
provisions; and St. Johns County wishes to ensure that severability provisions apply to its land
development regulations, including its sign standards;

WHEREAS, St. Johns County finds and determines that there be an ample record of its
intention that the presence of a severability clause in connection with the County’s sign
regulations be applied to the maximum extent possible, even if less speech would result from a
determination that any provision is invalid or unconstitutional for any reason whatsoever;

WHEREAS, St. Johns County finds and determines that objects and devices such as
graveyard and cemetery markers visible from a public area, vending machines or express mail
drop-off boxes visible from a public area, decorations that do not constitute advertising visible
from a public area, artwork that does not constitute advertising; a building’s architectural features
visible from a public area, or a manufacturer’s or seller’s markings on machinery or equipment
visible from a public area are not within the scope of what is intended to be regulated through
“land development” regulations that pertain to signage under Chapter 163 of the Florida Statutes;

WHEREAS, St. Johns County finds and determines that the aforesaid objects and
devices are commonly excluded or exempted from being regulated as signs in land development
regulations and sign regulations, and that extending a regulatory regime to such objects or devices
would be inconsistent with the free speech clause of the First Amendment;

WHEREAS, St. Johns County finds and determines that it should continue to prohibit
discontinued signs regardless of whether or not there was any intent to abandon the sign;

WHEREAS, St. Johns County finds and determines that a traffic control device sign,
exempt from regulation under the County’s land development regulations for signage, is any
government sign located within the right-of-way that functions as a traffic control device and that
is described and identified in the Manual on Uniform Traffic Control Devices (MUTCD) and
approved by the Federal Highway Administrator as the National Standard, and according to the
MUTCD traffic control device signs include those signs that are classified and defined by their
function as regulatory signs (that give notice of traffic laws or regulations), warning signs (that
give notice of a situation that might not readily be apparent), and guide signs (that show route
designations, directions, distances, services, points of interest, and other geographical,
recreational, or cultural information);



WHEREAS, St. Johns County finds and determines that it is appropriate to prohibit
certain vehicle signs similar to the prohibition suggested in Article VIII (Signs) of the Model
Land Development Code for Cities and Counties, prepared in 1989 for the Florida Department of
Community Affairs by the UF College of Law’s Center for Governmental Responsibility and by a
professional planner with Henigar and Ray Engineering Associates, Inc., and that is nearly
identical to Section 7.05.00(x) of the Land Development Regulations of the Town of Orange
Park, which were upheld against a constitutional challenge in Perkins v. Town of Orange Park,
2006 WL 5988235 (Fla. 4th Cir. Ct.);

WHEREAS, St. Johns County finds and determines that the County includes resort
communities on the east coast of the state with several miles of beaches on the Atlantic Ocean
and the County has an economic base which relies on tourism;

WHEREAS, St. Johns County finds and determines that in order to preserve St. Johns
County as a desirable community in which to live, vacation, and do business, a pleasing,visually-
attractive environment is of foremost importance;

WHEREAS, St. Johns County finds and determines that the regulation of signs within
the County is a highly contributive means by which to achieve this desired end, and that the sign
standards and regulations in Exhibit A attached to this Ordinance are prepared with the intent of
enhancing the urban environment and promoting the continued wellbeing of the County;

WHEREAS, St. Johns County finds and determines that Article Il, Section 7, of the
Florida Constitution, as adopted in 1968, provides that it shall be the policy of the state to
conserve and protect its scenic beauty;

WHEREAS, St. Johns County finds and determines that the regulation of signage for
purposes of aesthetics is a substantial governmental interest and directly serves the policy
articulated in Article 11, Section 7, of the Florida Constitution, by conserving and protecting the
scenic beauty of the County;

WHEREAS, St. Johns County finds and determines that the regulation of signage for
purposes of aesthetics has long been recognized as advancing the public welfare;

WHEREAS, St. Johns County finds and determines that, at least as early as 1954, the
United States Supreme Court recognized that “the concept of the public welfare is broad and
inclusive,” that the values it represents are “spiritual as well as physical, aesthetic as well as
monetary,” and that it is within the power of the legislature “to determine that the community
should be beautiful as well as healthy, spacious as well as clean, well balanced as well as
carefully patrolled” [Berman v. Parker, 348 U.S. 26, 33 (1954)];

WHEREAS, St. Johns County finds and determines that aesthetics is a valid basis for
zoning, and the regulation of the size of signs and the prohibition of certain types of signs can be
based upon aesthetic grounds alone as promoting the general welfare [see Merritt v. Peters, 65
So. 2d 861 (Fla. 1953); Dade Cty. v. Gould, 99 So. 2d 236 (Fla. 1957); E.B. Elliott Adver. Co. v.
Metro. Dade Cty., 425 F.2d 1141 (5th Cir. 1970), cert. dismissed, 400 U.S. 805 (1970)];

WHEREAS, St. Johns County finds and determines that the enhancement of the visual
environment is critical to a community’s image and its continued presence as a tourist destination;



WHEREAS, St. Johns County finds and determines that the sign control principles set
forth herein create a sense of character and ambiance that distinguishes the County as one with a
commitment to maintaining and improving an attractive environment;

WHEREAS, St. Johns County finds and determines that the beauty of the County, both
with regard to its natural and built and developed environment, has provided the foundation for
the economic base of the County’s development, and that the County’s sign regulations not only
help create an attractive community for its residents, but also bolster the County’s image as a
tourist destination;

WHEREAS, St. Johns County finds and determines that the goals, objectives, and
policies from planning documents developed by the County over the years demonstrate a strong,
long-term commitment to maintaining and improving the County’s attractive and visual
environment;

WHEREAS, St. Johns County finds and determines that, from a planning perspective,
one of the most important community goals is to define and protect aesthetic resources and
community character;

WHEREAS, St. Johns County finds and determines that, from a planning perspective,
sign regulations are especially important to communities with tourist-based economies, and sign
control can create a sense of character and ambiance that distinguishes one community from
another;

WHEREAS, St. Johns County finds and determines that two decades ago a growing
number of cities had begun prohibiting pole signs, allowing only ground signs (also referred to as
monument signs), and monument signs are typically used and preferred by vacation resorts,
planned communities, and other cities that seek a distinctive image; the County seeks to maintain
that distinctive image for as part of its community character;

WHEREAS, St. Johns County finds and determines that preserving and reinforcing the
uniqueness of the County’s tourist communities attracts tourists and, more importantly,
establishes a permanent residential and commercial base to ensure the future viability of the
community;

WHEREAS, St. Johns County finds and determines that the purpose of the regulation of
signs as set forth in Exhibit A and other sections of this Ordinance is to promote the public health,
safety and general welfare through a comprehensive system of reasonable, consistent and
nondiscriminatory sign standards and requirements;

WHEREAS, St. Johns County finds and determines that the sign regulations in Exhibit
A and other sections of this Ordinance are intended to enable the identification of places of
residence and business;

WHEREAS, St. Johns County finds and determines that the sign regulations in Exhibit
A and other sections of this Ordinance are intended to allow for the communication of
information necessary for the conduct of commerce;

WHEREAS, St. Johns County finds and determines that the sign regulations in Exhibit
A and other sections of this Ordinance are intended to lessen hazardous situations, confusion, and
visual clutter caused by the proliferation, improper placement, illumination, animation, and



excessive height, area, and bulk of signs which compete for the attention of pedestrian and
vehicular traffic;

WHEREAS, St. Johns County finds and determines that the sign regulations in Exhibit
A and other sections of this Ordinance are intended to enhance the attractiveness and economic
well-being of the County as a place to live, vacation, and conduct business;

WHEREAS, St. Johns County finds and determines that the sign regulations in Exhibit
A and other sections of this Ordinance are intended to protect the public from the dangers of
unsafe signs;

WHEREAS, St. Johns County finds and determines that the sign regulations in Exhibit
A and other sections of this Ordinance are intended to permit signs that are compatible with their
surroundings and aid orientation, and to preclude placement of signs in a manner that conceals or
obstructs adjacent land uses or signs;

WHEREAS, St. Johns County finds and determines that the sign regulations in Exhibit
A and other sections of this Ordinance are intended to encourage signs that are appropriate to the
zoning district in which they are located and which are consistent with the category of use to
which they pertain;

WHEREAS, St. Johns County finds and determines that the sign regulations in Exhibit
A and other sections of this Ordinance are intended to curtail the size and number of signs and
sign messages to the minimum reasonably necessary to identify a residential or business location
and the nature of any such business;

WHEREAS, St. Johns County finds and determines that the sign regulations in Exhibit
A and other sections of this Ordinance are intended to establish sign size in relationship to the
scale of the lot and building on which the sign is to be placed or to which it pertains;

WHEREAS, St. Johns County finds and determines that the sign regulations in Exhibit
A and other sections of this Ordinance are intended to preclude signs from conflicting with the
principal permitted use of the site or adjoining sites;

WHEREAS, St. Johns County finds and determines that the sign regulations in Exhibit
A and other sections of this Ordinance are intended to regulate signs in a manner so as to not
interfere with, obstruct the vision of, or distract motorists, bicyclists, or pedestrians;

WHEREAS, St. Johns County finds and determines that the sign regulations in Exhibit
A and other sections of this Ordinance are intended to require signs to be constructed, installed,
and maintained in a safe and satisfactory manner;

WHEREAS, St. Johns County finds and determines that the sign regulations in Exhibit
A and other sections of this Ordinance are intended to preserve and enhance the natural and
scenic characteristics of the County;

WHEREAS, St. Johns County finds and determines that the regulation of signage was
originally mandated in 1985 by Florida’s Local Government Comprehensive Planning and Land
Development Regulation Act [see Ch. 85-55, § 14, Laws of Florida], and the requirement
continues to apply to St. Johns County through section 163.3202(2)(f), Florida Statutes;



WHEREAS, St. Johns County finds and determines that it has adopted a land
development code, known as the Land Development Code, Ordinance 99-51, as amended, in
order to implement its Comprehensive Plan, and to comply with the minimum requirements in the
State of Florida’s Growth Management Act, at section 163.3202, Florida Statutes, including the
regulation of signage and future land use;

WHEREAS, St. Johns County finds and determines that the Land Development Code is
the manner by which the County has chosen to regulate signage;

WHEREAS, St. Johns County finds and determines that the Land Development Code
and its signage regulations were and are intended to maintain and improve the quality of life for
all citizens of the County;

WHEREAS, St. Johns County finds and determines that in meeting the purposes and
goals established in these preambles, it is appropriate to prohibit and/or to continue to prohibit
certain sign types;

WHEREAS, St. Johns County finds and determines that consistent with the foregoing
preambles, it is appropriate to prohibit and/or to continue to generally prohibit the sign types
listed in Part 7.08.00, Prohibited Signs, within Exhibit A to this Ordinance;

WHEREAS, St. Johns County finds and determines that billboards may detract from the
natural and manmade beauty of the County;

WHEREAS, St. Johns County agrees with the American Society of Landscape
Architects’ determination that billboards may have the tendency to deface nearby scenery,
whether natural or built and the Sierra Club’s opposition to billboard development and
proliferation and the American Society of Civil Engineers Policy Statement 117 on Aesthetics
that aesthetic quality should be an element of the planning, design, construction, operations,
maintenance, renovation, rehabilitation, reconstruction, and security enhancement of the built
environment;

WHEREAS, St. Johns County recognizes that states such as Vermont, Alaska, Maine,
and Hawaii have prohibited the construction of billboards in their states and are now billboard-
free in an effort to promote aesthetics and scenic beauty;

WHEREAS, St. Johns County finds and determines that the restriction and limitation of
the construction of billboards and certain other sign types, as well as the establishment and
continuation of height, size, and other standards for on-premise signs, is consistent with the
policy set forth in the Florida Constitution that it shall be the policy of the state to conserve and
protect its scenic beauty;

WHEREAS, St. Johns County agrees with the courts that have recognized that outdoor
advertising signs tend to interrupt what would otherwise be the natural landscape as seen from the
highway, whether the view is untouched or ravished by man, and that it would be unreasonable
and illogical to conclude that an area is too unattractive to justify aesthetic improvement [see E.B.
Elliott Adver. Co. v. Metro. Dade Cty., 425 F.2d 1141 (5th Cir. 1970), cert. dismissed, 400 U.S.
805 (1970); John Donnelly & Sons, Inc. v. Outdoor Adver. Bd., 339 N.E.2d 709, 720 (Mass.
1975)];



WHEREAS, St. Johns County recognizes that local governments may separately classify
off-site and on-site advertising signs in taking steps to minimize visual pollution [see City of Lake
Wales v. Lamar Advert. Ass’n of Lakeland, Fla., 414 So.2d 1030, 1032 (Fla. 1982)];

WHEREAS, St. Johns County finds and determines that billboards attract the attention
of drivers passing by the billboards, thereby adversely affecting traffic safety and constituting a
public nuisance and a noxious use of the land on which the billboards arc erected;

WHEREAS, St. Johns County finds, determines, and recognizes that billboards are a
form of advertisement designed to be seen without the exercise of choice or volition on the part of
the observer, unlike other forms of advertising that are ordinarily seen as a matter of choice on the
part of the observer [see Packer v. Utah, 285 U.S. 105 (1932); and Gen. Outdoor Advert. Co. v.
Dep’t of Public Works, 289 Mass. 149, 193 N.E. 799 (1935)];

WHEREAS, St. Johns County acknowledges that the United States Supreme Court and
many federal courts have accepted legislative judgments and determinations that the prohibition,
restriction, or regulation of billboards promotes traffic safety and the aesthetics of the surrounding
area. [see Markham Advert. Co. v. State, 73 Wash. 2d 405 (1969), appeal dismissed for want of a
substantial federal question, 439 U.S. 808 (1978); Markham Advert. Co. v. State, Case No. 648,
October Term, 1968, Appellants’ Jurisdictional Statement, 1968 WL 129277 (October 14, 1968);
Suffolk Outdoor Advert. Co. v. Hulse, 43 N.Y.2d 483, 372 N.E.2d 263 (1977), appeal dismissed
for want of a substantial federal question, 439 U.S. 808 (1978); Suffolk Outdoor Advert. Co. v.
Hulse, Case No. 77-1670, October Term, 1977, Appellant’s Jurisdictional Statement (March 23,
1978); Metromedia, Inc. v. City of San Diego, 453 U.S. 490, 509-10 (1981); Members of City
Council of City of Los Angeles v. Taxpayers for Vincent, 466 U.S. 789, 806-07 (1984), City of
Cincinnati v. Discovery Network, Inc., 507 U.S. 410, 425 and 442 (1993); Nat’l Advert. Co. v.
City & Cty. of Denver, 912 F.2d 4055, 409 (10th Cir. 1990), and Outdoor Sys., Inc. v. City of
Lenexa, Kan., 67 F. Supp. 2d 1231, 1239 (D. Kan. 1999)];

WHEREAS, St. Johns County finds, determines and recognizes that on-site business
signs are considered to be part of the business itself, as distinguished from off-site outdoor
advertising signs, and that it is well-recognized that the unique nature of outdoor advertising and
the nuisances fostered by billboard signs justify the separate classification of such structures for
the purposes of governmental regulation and restrictions [see E. B. Elliott Advert. Co. v. Metro.
Dade Cty., 425 F.2d 1141, 1153 (5th Cir. 1970), cert. denied, 400 U.S. 805 (1970), quoting
United Advert. Corp. v. Borough of Raritan, 11 N.J. 144, 93 A.2d 362, 365 (1952)];

WHEREAS, St. Johns County finds and determines that restrictions on the erection of
off-site outdoor advertising signs will reduce the number of driver distractions and the number of
aesthetic eyesores along the roadways and highways of the County [see, e.g., E. B. Elliott Advert.
Co. v. Metro. Dade Cty., 425 F.2d 1141, 1154 (5th Cir. 1970), cert. denied, 400 U.S. 8058
(1970)];

WHEREAS, St. Johns County finds and determines that, if unregulated, billboard signs
are public nuisances given their adverse impact on both traffic safety and aesthetics;

WHEREAS, St. Johns County finds and determines that billboards, if unregulated, are a
traffic hazard and impair the beauty of the surrounding area, and the prohibition of the
construction of billboards will reduce these harms [see Outdoor Sys., Inc. v. City of Lenexa, Kan.,
67 F. Supp. 2d 1231, 1239 (D. Kan.1999)];
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WHEREAS, St. Johns County recognizes that more than three hundred Florida
communities have adopted ordinances prohibiting the construction of billboards in their
communities in order to achieve aesthetic, beautification, traffic safety, and/or other related goals;

WHEREAS, St. Johns County finds and determines that in order to preserve, protect and
promote the safety and general welfare of the residents of the County, it is necessary to regulate
off-site advertising signs, commonly known as billboard signs or billboards, so as to regulate,
restrict, and limit the construction of new and existing billboards, and to provide that the
foregoing provisions shall be severable;

WHEREAS, St. Johns County finds and determines that the continued regulation,
restriction, and limitation of new and existing billboards as set forth herein will maintain and
improve the beauty of the County, foster overall improvement to the aesthetic and visual
appearance of the County, preserve and open up areas for beautification on public property
adjoining the public roadways, increase the visibility, readability, and/or effectiveness of on-site
signs by reducing and/or diminishing the visual clutter of off-site signs, enhance the County as an
attractive place to live and/or work, reduce blighting influences, and improve traffic safety by
reducing driver distractions;

WHEREAS, St. Johns County wishes to assure that the construction of new billboards
are regulated and limited as a sign-type within the County using the County’s existing swapdown
provision;

WHEREAS, St. Johns County finds and determines that anything beside the road which
tends to distract the driver of a motor vehicle directly affects traffic safety, and signs, which
divert the attention of the driver and occupants of motor vehicles from the highway to objects
away from it, may reasonably be found to increase the danger of accidents, and agrees with the
courts that have reached the same determination [see Opinion of the Justices, 103 N.H. 268, 169
A.2d 762 (1961); Newman Signs, Inc. v. Hjelle, 268 N.W.2d 741 (N.D.1978)];

WHEREAS, St. Johns County acknowledges that the view of the seven United States
Supreme Court Justices in Metromedia, as expressly recognized in the later United States
Supreme Court decisions in Taxpayers for Vincent and Discovery Network, Inc.; and in more than
a dozen published federal Court of Appeal decisions following Metromedia, on the permissible
distinction between onsite signs and offsite signs-when it comes to government’s substantial
interest in prohibiting the latter sign type (the offsite sign), including: Major Media of the Se., Inc.
v. City of Raleigh, 792 F.2d 1269, 1272 (4th Cir. 1986); Georgia Outdoor Advert., Inc. v. City of
Waynesville, 833 F.2d 43, 45-46 (4th Cir. 1987); Naegele Outdoor Advert., Inc. v. City of
Durham, 844 F.2d 172, 173-74 (4th Cir. 1988); Nat’l Adver. Co. v. City & County of Denver, 912
F.2d 405, 408-11 (10th Cir. 1990); Nat’l Adver. Co. v. Town of Niagara, 942 F.2d 145, 157-158
(2d Cir. 1991); Outdoor Sys., Inc. v. City of Mesa, 997 F .2d 604, 610-12 (9th Cir. 1993);
Outdoor Graphics, Inc. v. City of Burlington, lowa, 103 F .3d 690, 695 (8th Cir. 1996); Ackerley
Commc’ns of Nw. Inc. v. Krochalis. 108 F.3d 1095, 1099 (9th Cir. 1997); Southlake Prop.
Assocs., Ltd v. City of Morrow, Ga., 112 F.3d 1114, 1117-19 (11th Cir. 1997), cert. denied, 525
U.S. 820 (1998); Bad Frog Brewery, Inc. v. New York State Liquor Auth., 134 F.3d 87, 99 (2d
Cir. 1998); Lavey v. City of Two Rivers. 171 F.3d 1110, 1114-15 (7th Cir. 1999); Long Island Bd.
of Realtors, Inc. v. Incorp. Vill. of Massapequa Park, 277 F.3d 622, 627 (2d Cir. 2002); Clear
Channel Outdoor, Inc. v. City of Los Angeles, 340 F.3d 810, 814-16 (9th Cir. 2003); Riel v. City
of Bradford, 485 F.3d 736, 753 (3d Cir. 2007); Naser Jewelers, Inc. v. City of Concord, NH, 513
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F.3d 27, 36 (1st Cir. 2008); RTM Media, L.L.C. v. City of Houston, 584 F.3d 220, 225 (5th Cir.
2009);

WHEREAS, St. Johns County recognizes that the distinction between the location of off-
premises signs and on-premises signs is a time, place, and manner regulation, and recognizes that
in 1978 in Suffolk Outdoor, over the objection of Justices Blackmun and Powell, the United
States Supreme Court denied review of the underlying decision for want of a substantial federal
guestion, and that denial on this basis was a decision on the merits, wherein the decision was
framed by the petitioner’s jurisdictional statement which presented its first question as to whether
a total ban on billboards within an entire municipality was constitutional, claiming that this
disparate treatment of off-premises billboards from on-premises accessory signs was a violation
of the First Amendment;

WHEREAS, St. Johns County acknowledges that the significance of Suffolk Outdoor is
that it was a merits decision that recognized that it is constitutionally permissible to distinguish
between on-site signs and off-site signs (Billboards) for regulatory purposes, and to ban the latter,
and that this merits decision has never been overturned;

WHEREAS, St. Johns County finds and determines, consistent with the foregoing
preambles, that the business of outdoor advertising should be a prohibited use in each of the
County’s zoning residential districts and regulated in the County’ s commercial or industrial
zoning districts;

WHEREAS, St. Johns County finds and determines that it is appropriate to prohibit
discontinued signs and/or sign structures because they visually degrade the community character
and are inconsistent with the general principles and purposes of Article VI as set forth in Exhibit
A;

WHEREAS, St. Johns County finds and determines that it is appropriate to specify that
in addition to land development regulations identified in Exhibit A and other sections of this
Ordinance, signs shall comply with all applicable building and electrical code requirements;

WHEREAS, St. Johns County finds and determines that the County has allowed
noncommercial speech to appear wherever commercial speech appears; and the County desires to
continue that practice by including a specific substitution clause that expressly allows non-
commercial messages to be substituted for commercial messages;

WHEREAS, St. Johns County finds and determines that by confirming in its ordinance
that noncommercial messages are allowed wherever commercial messages are permitted, the
County will continue to overcome any constitutional objection that its ordinance impermissibly
favors commercial speech over noncommercial speech [see Outdoor Sys., Inc. v. City of Lenexa,
67 F. Supp. 2d 1231, 1236-37 (D. Kan. 1999)];

WHEREAS, St. Johns County finds and determines that the district court in Granite
State Outdoor Advertising, Inc. v. City of Clearwater, Fla., 213 F. Supp. 2d 1312 (M.D. Fla.
2002), aff’d in part, rev’d in part on other grounds, 351 F.3d 1112 (11th Cir. 2003), cert. denied,
543 U.S. 813 (2004), cited the severability provisions of land development code at issue as a
basis for severing isolated portions of the land development code [see Granite State Outdoor
Advert., Inc., 213 F. Supp. 2d at 1326, n.22];

12



WHEREAS, St. Johns County finds and determines that the Land Development Code’s
severability clause was adopted with the intent of upholding and sustaining as much of the
County’s regulations, including its sign regulations, as possible in the event that any portion
thereof (including any section, sentence, clause, or phrase) be held invalid or unconstitutional by
any court of competent jurisdiction;

WHEREAS, St. Johns County finds and determines that the failure of some courts to
uphold severability clauses has led to an increase in litigation seeking to strike down sign
ordinances in their entirety so as to argue that the developers’ applications to erect prohibited sign
types, such as billboards, must be granted,;

WHEREAS, St. Johns County finds and determines that there be an ample record of its
intention that the presence of a severability clause in connection with the County’s sign
regulations be applied to the maximum extent possible, even if less speech would result from a
determination that any exceptions, limitations, variances, or other provisions are invalid or
unconstitutional for any reason whatsoever;

WHEREAS, St. Johns County finds and determines that the regulation and restriction on
billboards, as contained herein, continue in effect regardless of the invalidity or
unconstitutionality of any, or even all, other provisions of the County’s sign regulations, other
ordinance code provisions, or other laws, for any reason(s) whatsoever;

WHEREAS, St. Johns County finds and determines that there be an ample record that it
intends that the height and size limitations on free-standing and other signs continue in effect
regardless of the invalidity or unconstitutionality of any, or even all other, provisions of the
County’s sign regulations, other ordinance code provisions, or other laws, for any reason(s)
whatsoever;

WHEREAS, St. Johns County finds and determines that there be an ample record that it
intends that each prohibited sign-type continue in effect regardless of the invalidity or
unconstitutionality of any, or even all, other provisions of the County’s sign regulations, other
ordinance code provisions, or other laws, for any reason(s) whatsoever;

WHEREAS, St. Johns County finds and determines that it is appropriate to allow for the
display of allowable temporary signage without any prior restraint or permit requirement;

WHEREAS, St. Johns County finds and determines that it is appropriate to prohibit
direct illumination of the surface of any temporary sign but such prohibition shall not be
construed to constrain the general illumination of flags and flagpoles unless otherwise expressly
prohibited;

WHEREAS, St. Johns County finds and determines that when an application for a
permanent sign is deemed denied that the applicant shall have an avenue to immediately request
in writing via certified mail to the County a written explanation as to why the application was not
approved and the County shall promptly respond in writing and provide the reason(s) the
application was not approved [see Covenant Media of S.C., LLC v. City of N. Charleston, 493
F.3d 421, 435-37 (4th Cir. 2007);

WHEREAS, St. Johns County finds and determines that an applicant for a permanent

sign who is aggrieved by the decision of the County Administrator upon a sign permit
application, or aggrieved by any failure by the County Administrator or any other county official
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to act upon a sign permit application in accordance with the Land Development Code, shall have
the right to seek judicial review by the Circuit Court of the Fourth Judicial Circuit in and for
Duval County, Florida, or by any other court of competent jurisdiction, filed in accordance with
the requirements of law, seeking such appropriate remedy as may be available;

WHEREAS, St. Johns County finds and determines that there have been reported
instances of persons claiming under oath to have submitted applications to local governments but
with no record of those applications ever having been delivered or left with the local government
for processing, followed by claims that the local government had then failed to act on the
purported applications for an inordinate length of time and had thereby infringed upon the
constitutional rights of the applicant;

WHEREAS, St. Johns County finds and determines that local governments are
vulnerable to schemes whereby false assertions are made as to the delivery or submission of sign
permit applications when in fact such applications were never submitted or left with county
officials and claims of unconstitutional failures to timely act upon the applications are then made
S0 as to obtain permits that could otherwise not be granted,;

WHEREAS, St. Johns County finds and determines that the “deemed denial” of
applications after the passage of a set amount of time after their purported submission dates
protects local governments from schemes to obtain ineligible permits, and is a fair resolution
when balanced by a right of the applicant to submit a request to the local government, via
certified mail, for an explanation for lack of action on a purported application and for the
reason(s) for the lack of approval so as to ensure that the local government has the opportunity to
act on an application, if no application had initially been submitted or had been misplaced or lost;

WHEREAS, St. Johns County finds and determines that this opportunity for an applicant
to make such request, via certified mail, provides an additional chance to secure an explanation of
the reason(s) for no approval within a defined and short period of time and also aids in the
protection of the applicant’s rights, especially when combined with access by the applicant to a
judicial remedy for no response to such a request;

WH