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AGENDA ITEM 

ST. JOHNS COUNTY BOARD OF COUNTY COMMISSIONERS 

Deadline for Submission - Wednesday 9 a.m. – Thirteen Days Prior to BCC Meeting 

2/5/2019 

BCC MEETING DATE 

TO: Michael D. Wanchick, County Administrator DATE: January 15, 2019 

FROM: Paolo Soria, Senior Assistant County Attorney PHONE: 209-0809 

SUBJECT OR TITLE: LDC Discussion Item - Vacation Rentals 

AGENDA TYPE: Business Item, Workshop 

BACKGROUND INFORMATION: 

During recent Board of County Commissioners meetings, several members of the general public 
expressed concern regarding short term vacation rentals (vacation rentals). For this discussion, 
vacation rentals are the rental, often for less than a week, of a single family residential dwelling 
units not for permanent residence but for vacation lodgings. Due to the strong pre-emption by the 
state, local governments without short-term rental regulation in place prior to June 1, 2011, have 
had their zoning authority stripped and are now seeing vacation rentals completely overtaking 
residential neighborhoods. Staff conducted a community meeting on October 9, 2018. This 
discussion item will summarize staff's findings and research  and the results of the community 
meetings and survey regarding vacation rentals. 

1. IS FUNDING REQUIRED? No 2. IF YES, INDICATE IF BUDGETED. No 

IF FUNDING IS REQUIRED, MANDATORY OMB REVIEW IS REQUIRED: 

INDICATE FUNDING SOURCE:  

SUGGESTED MOTION/RECOMMENDATION/ACTION: 

[OPTIONAL] Motion to direct staff to draft an Ordinance regulating short-term vacation rentals, and 
to solicit any public comment necessary, for the drafting of an Ordinance. 
[OPTIONAL] Motion to direct staff to continue additional research on other jurisdictions, legislative 
bills, and ongoing litigation, but to not draft an Ordinance at this time. 

For Administration Use Only: 
Legal: N/A          OMB: N/A     Admin: DML 1/18/2019 



GROWTH MANAGEMENT 
DEPARTMENT REPORT 

Discussion Item – Short Term Vacation Rentals 

To: 

Through:

Board of County Commissioners (BOCC)   

Michael Wanchick, County Administrator 

From: Paolo Soria, Senior Assistant County Attorney 
Joseph C. Cearley, Special Projects Manager 

Date: January 10, 2019 

Subject: Discussion on Short Term Rentals 

Hearing dates:  February 5th, 2019 

Discussion on Land Development Code items 
Board of County Commissioners Meeting of February 5th, 2019 

A. Short Term Vacation Rentals 

During recent Board of County Commissioners meetings, several members of 
the general public expressed concern regarding short term vacation rentals 
(vacation rentals). For this discussion, vacation rentals are the rental, often for 
less than a week, of a single family residential dwelling units not for permanent 
residence but for vacation lodgings. With the rise of popular rental websites like 
Vacation Rental by Owner (VRBO) and AirBnB making it easier to advertise and 
rent these properties, the number of properties used as short-term rental in 
Florida has exponentially increased in the last four years. Due to the strong 
pre-emption by the state, local governments without short-term rental 
regulation in place prior to June 1, 2011, have had their zoning authority 
stripped and are now seeing vacation rentals completely overtaking residential 
neighborhoods. 

The predominant concern was the effect of vacation rentals on the traditional 
character of the neighborhood. Some of the major concerns brought forth by the 
general public were that owners/property managers were renting single family 
homes within residential zoned neighborhoods that resulted in issues with 
overcrowding and occupancy, loud noise, and a lack of parking. Other 
arguments were made that vacation rentals are not compatible with the existing 
character of the neighborhoods they were located in and had requested that St. 
Johns County (the “County”) adopt standards to further regulate vacation 
rentals to eliminate the aforementioned incompatibilities.  



The Board of County Commissioners directed staff to hold community meetings, 
research other jurisdictions, and gather additional information that may assist 
the County in addressing compatibility issues related to short term vacation 
rentals.  
 
Vacation rentals are defined in Florida Statute As any unit or group of units in 
a condominium or cooperative or any individually or collectively owned single-
family, two-family, three-family, or four-family house or dwelling unit that is 
also a transient public lodging establishment but that is not a timeshare 
project. Fla. Stat. 509.242(1)(c). A Transient Public Lodging Establishment 
means any unit, group of units, dwelling, building, or group of buildings within 
a single complex of buildings which is rented to guests more than three times in 
a calendar year for period of less than 30 days or 1 calendar month, whichever 
is less, or which is advertised or held out to the public as a place regularly 
rented to guests. Fla. Stat. 509.013(4)(a)(1). For practical purposes, the County 
is examining the regulation of single-family dwelling units that are rented for 
less than 30 days more than 3 times per year, or which are advertised as 
vacation rentals. 
 
Florida Statute 509.032(7)(b) which was revised in 2014, allows for limited 
regulation of short term vacation rentals and preempts local jurisdictions from 
prohibiting short term vacation rentals or regulating the duration or frequency 
of stays. The Statute, as well as other statutory definitions is attached (See 
Attachment 1). 
 
The current version of the Land Development Code does not specifically address 
short term vacation rentals or have specific standards or prohibitions. Within 
the LDC, Hotels, Motels, Bed and Breakfast are defined as where sleeping 
accommodations are offered to the public and intended primarily for rental to 
transient units with a daily charge. Other definitions do not specifically capture 
the now profuse use of single-family dwelling units as transient public lodging 
establishments.1  
 
This office will be tracking the legislative session to determine if any bills have 
been filed regarding short-term vacation rentals. The 2018 legislative session 
contained one such bill that would have further deteriorated home rule to 
regulate short term vacation rentals. The Florida Association of Counties as well 
as the Florida League of Cities expects vacation rental legislation to be filed in 
the 2019 legislative session. 
 

B. Community Meeting 10-09-2018 (See Attachment 2) 
 
Staff held a community meeting on October 9th, 2018, where approximately 
eighty (80) participants provided feedback. In attendance were neighborhoods 
expressing concerns about vacation rentals, home owners associations, owners 
of vacation rentals, as well as companies engaged in vacation rentals. Staff gave 

                                                 
1 Staff has explored the interpretation that a residential zoning designation itself constitutes an ordinance prohibiting 
short term vacation rentals as commercial establishments within a residential zoning district, however, legal 
authority to do so is in development. See A. G. Inf. Op. to Flagler County (10/22/13) “a local zoning ordinance for 
single-family homes existing on or before June 1, 2011 that did not restrict the rental of such property as a vacation 
rental, cannot now be interpreted to do so.”; but see City of Miami v. Airbnb, Inc. No. 3D17-1213 (Fla. 3d Dist. Ct. 
App. filed Dec. 5, 2018) (denying as overbroad, temporary injunction prohibiting vacation rentals in residential 
zoning predominantly of permanent housing). 



a brief presentation on what the County could potentially regulate and could 
not regulate regarding short term vacation rentals. After a brief presentation, 
staff took questions from the general public.  
 
Most participants had questions regarding the payment of Tourist Development 
Taxes and how that would be enforced by the County. Staff explained that the 
Tax Collector was a separate constitutional entity and that regardless of action 
or registration by St. Johns County, vacation rentals must pay the Tourist 
Development Tax. Staff explained that the purpose of the community workshop 
was to address other concerns, within the limits of the law, associated with 
short term vacation rentals, including registration for purposes other than the 
payment of Tourist Development Taxes. As of the publication of this Staff 
Report, the Tax Collector has engaged a vendor for the enforcement and 
collection of Tourist Development Taxes for short term vacation rentals. 
 
At the meeting representatives of the vacation rental industry, as well as 
community members of neighborhoods affected by vacation rentals, offered to 
help draft any proposed ordinances. If authorized by the Board, Staff will solicit 
suggestions from all interested parties. 
 
The most repeated commentary focused on how short term vacation rentals 
were changing the character of neighborhoods. Additional commenters cited 
safety concerns due to an overabundance of vehicles, lack of adequate off-street 
parking to accommodate more persons than is traditional in a single-family 
dwelling unit, and occupancy thresholds exceeding what were originally 
intended for single-family dwellings.  
 
Most participants, even those owning vacation rentals or were a vacation rental 
business, were in favor of regulating short term vacation rentals. The sentiment 
was it was in the best interest of both vacation rental owners and for the 
vacation rental industry to incorporate reasonable rules to ensure the character 
of the neighborhood and prevent nuisances from occurring. Most property 
managers in attendance willing to participate in the process of assisting staff 
with drafting provisions to regulate Short Term Vacation Rentals. One of the 
requested features of any regulation is identification of a responsible entity to 
respond to concerns and complaints. 

 
C. Survey Results (See Attachment 3) 

 
Staff had created an informal non-scientific survey that inquired to the general 
public which concerns they considered to be the most important regarding 
Short Term Vacation Rentals. Approximately one-hundred (100) participants 
took the survey. Results of the survey concluded that a majority of all 
participants thought that occupancy was the biggest concern and that traffic, 
safety, and noise were very important factors to consider if the County were to 
regulate short term vacation rentals. Of the one-hundred (100) participants, 
approximately sixty-eight percent (68%) percent were home owners and less 
than ninety-two percent (92%) were owners/property managers of vacation 
rental homes. 

 
D. Staff Suggestions 
  



Results of both the community meeting and survey has led staff to believe it is 
in the interest of the general public to regulate short term vacation rentals to 
the extent provided under Florida Statute.  Some provisions provided for by 
other jurisdictions that address some of the noise, parking, trash and life-safety 
issues created by the proliferation of short term vacation rentals in residential 
neighborhoods are as follows: 
 
Registration: Registration of short term rentals is a common approach from 
other jurisdictions to keep property managers/owners of rental properties 
responsible for making sure tenants follow the regulations on noise, number of 
overnight guests, trash removal, and parking. When property owners/managers 
do not comply they face code enforcement penalties.  Typically registration 
would require that a property owner or designee of a short term rental be able 
to provide a 24 hour contact of someone who resides in the community 
promptly available to exercise the rights of someone managing the property. 
Additionally, it would require homeowners to register with the Department of 
Revenue, the Department of Business and Professional Regulation and secure a 
business tax receipt, which are required of most other businesses. Similar rules 
have been enacted in other jurisdictions of Florida such as Dania Beach, Fort 
Lauderdale, Hallandale Beach, Hillsboro Beach, Hollywood, Lauderdale-by-the-
Sea, and Wilton Manors. 
 
If it is the will of the Board to require registration of short term rentals, there 
are several considerations that should be made. One consideration is where the 
registration of vacation rentals should apply: Coastal Areas or County-wide. A 
majority of vacation rentals are located along the Coastal Area (east of the 
Intercoastal Waterway) with a few outliers throughout other parts of the 
County. Additional considerations may include annual or biannual registration 
fees that would cover the cost of administration and application intake, and if 
owner-occupied rental units should be exempt from this registration procedure. 
Finally, consideration should be given regarding whether registration should be 
for more than one short term rental. Typically, property management 
companies represent several short term rentals at a time. If not specified within 
the ordinance, it would be likely that several short term rental properties would 
fall under a single registration. 
 
Occupancy:  
Several other jurisdictions have provided occupancy standards to reduce the 
probability of overcrowding a single-family home. Occupancy standards have 
the potential to reduce life and public safety issues if a fire or natural disaster 
were to occur and furthermore limit the number of vehicles parking on and off 
site. When persons go on vacation, often their behavior changes. Houses used 
as vacation rentals typically experience occupancy well outside of traditional 
neighborhood use and places strain on the infrastructure requirements 
normally associated with traditional neighborhood development in terms of 
parking, noise, trash generation, utility consumption, alcohol consumption, 
hours of activity, and location of activity.  
 
Parking: Many short term rentals are located in single-family neighborhoods 
which typically require parking for two (2) vehicles. Short term rentals tend to 
create additional parking which leads to cars that are parked on the street, 
making it difficult for emergency vehicles to respond to emergencies and causes 
increased response times in these neighborhoods. Many other jurisdictions 



have begun to adopt ordinances creating parking standards for short-term 
rental properties. 
 
Trash: Due to the occupancy and change of behavior refuse and trash output 
for vacation rentals may change. Other typical standards among other 
jurisdictions include provisions within the registration that require trash to only 
be placed outside for pickup at specified times by tenants. It would be the duty 
of the property owner/manager to inform the guests. This would reduce the 
amount of time that receptacles may sit outside if the property owner/manager 
is located elsewhere and cannot return the trash receptacles to a properly 
screened area within a timely manner.  
 
Penalties: Per F.S. 509.032(7)(b) the County cannot prohibit Vacation Rentals or 
regulate the frequency of stay. Typically, violations of short term rental 
registration or performance provisions result in a civil monetary penalty. Upon 
a finding of guilt and violation, and consistent with the Code Enforcement 
Process, a penalty may be recorded as a lien against any real and personal 
property of the violator. A jurisdiction can increase the penalties for repeat 
offenders if so desired.  

 
E. Jurisdictional Research 

Staff has collected research on efforts by other local governments in the same or 
similar situation as St. Johns County. That is, it is presumed that the local 
government did not have a rule or regulation directly addressing Short Term 
Vacation Rentals that pre-dates June 1, 2011. The exercise was to examine 
what aspects of the regulation of vacation rentals is most important to that 
local government and how the local government enacted rules in response to 
those concerns. 
 

F. Legal Challenges 
 
City of Miami vs AIRBNB, Inc. etc. et al – Interpretation of Residential 
Zoning 
Recently decided by the Third District Court of Appeal and most likely going to 
the Florida Supreme Court. Decision: whether a broad temporary injunction 
can stay a local government interpretation that residential zoning designation 
limits the uses allowed by right to permanent residential use (and prohibits 
short term vacation rentals). Airbnb users have argued that the interpretation is 
pre-empted by state law. This lawsuit is fact-based around specific definitions 
in the Miami City Code and may not apply to interpretations of the St. Johns 
County Land Development Code and its language regarding Residential Uses. 
 
AIRBNB, Inc. v. Palm Beach County – Compliance (Bed Tax Collection) 
Responsibility 
Palm Beach County enacted a rule that requires Hosting Platforms and Booking 
Services (i.e., AirBnB) in addition to Hosts who list homes on the site to verify 
registration with the County, pay an annual fee, and submit a monthly tax 
return for the bed tax Palm Beach County levies on short-term rentals for each 
individual Residential Unit. The rule requires Hosting Sites such as AirBnB to 
be responsible for the tourist development tax collection for each individual 
unit. AirBnB responded that the requirement falls afoul of the Federal 
Communications Decency Act and that the onus is for the County to enforce 
compliance. 



 
 
City of Miami Beach v. Nichols – fines for short term rentals 
Suit about constitutionality of fines for illegal short term rentals. Miami Beach 
has a 2010 ordinance that pre-dates the pre-emption provision in state law. 
Violation is an immediate flat $20,000.00 per instance rather than fines per day 
per diem fines. 
 
 

BOARD ACTION 
Provide staff with direction to create/not create an ordinance governing short term 
rentals in St. Johns County.  
 
ATTACHMENTS 
Attachment 1 – Florida Statutes 
Attachment 2 – Community Meeting minutes  
Attachment 3 – Survey Results 
Attachment 4 – Jurisdictional Research 
 



ATTACHMENT 1 

Florida Statute 509.032



Select Year:   2018  Go

The 2018 Florida Statutes

Title XXXIII
REGULATION OF TRADE, 

COMMERCE, INVESTMENTS, AND 
SOLICITATIONS

Chapter 509
LODGING AND FOOD SERVICE 

ESTABLISHMENTS; MEMBERSHIP 
CAMPGROUNDS

View Entire 
Chapter

509.032 Duties.—
(1) GENERAL.—The division shall carry out all of the provisions of this chapter and all other 

applicable laws and rules relating to the inspection or regulation of public lodging establishments and 
public food service establishments for the purpose of safeguarding the public health, safety, and 
welfare. The division shall be responsible for ascertaining that an operator licensed under this chapter 
does not engage in any misleading advertising or unethical practices.

(2) INSPECTION OF PREMISES.—
(a) The division has jurisdiction and is responsible for all inspections required by this chapter. The 

division is responsible for quality assurance. The division shall inspect each licensed public lodging 
establishment at least biannually, except for transient and nontransient apartments, which shall be 
inspected at least annually. Each establishment licensed by the division shall be inspected at such other 
times as the division determines is necessary to ensure the public’s health, safety, and welfare. The 
division shall adopt by rule a risk-based inspection frequency for each licensed public food service 
establishment. The rule must require at least one, but not more than four, routine inspections that must 
be performed annually, and may include guidelines that consider the inspection and compliance history 
of a public food service establishment, the type of food and food preparation, and the type of service. 
The division shall reassess the inspection frequency of all licensed public food service establishments at 
least annually. Public lodging units classified as vacation rentals or timeshare projects are not subject to 
this requirement but shall be made available to the division upon request. If, during the inspection of a 
public lodging establishment classified for renting to transient or nontransient tenants, an inspector 
identifies vulnerable adults who appear to be victims of neglect, as defined in s. 415.102, or, in the case 
of a building that is not equipped with automatic sprinkler systems, tenants or clients who may be 
unable to self-preserve in an emergency, the division shall convene meetings with the following agencies 
as appropriate to the individual situation: the Department of Health, the Department of Elderly Affairs, 
the area agency on aging, the local fire marshal, the landlord and affected tenants and clients, and 
other relevant organizations, to develop a plan that improves the prospects for safety of affected 
residents and, if necessary, identifies alternative living arrangements such as facilities licensed under 
part II of chapter 400 or under chapter 429.

(b) For purposes of performing required inspections and the enforcement of this chapter, the 

division has the right of entry and access to public lodging establishments and public food service 
establishments at any reasonable time.

(c) Public food service establishment inspections shall be conducted to enforce provisions of this 

part and to educate, inform, and promote cooperation between the division and the establishment.
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(d) The division shall adopt and enforce sanitation rules consistent with law to ensure the protection 

of the public from food-borne illness in those establishments licensed under this chapter. These rules 
shall provide the standards and requirements for obtaining, storing, preparing, processing, serving, or 
displaying food in public food service establishments, approving public food service establishment 
facility plans, conducting necessary public food service establishment inspections for compliance with 
sanitation regulations, cooperating and coordinating with the Department of Health in epidemiological 
investigations, and initiating enforcement actions, and for other such responsibilities deemed necessary 
by the division. The division may not establish by rule any regulation governing the design, construction, 
erection, alteration, modification, repair, or demolition of any public lodging or public food service 
establishment. It is the intent of the Legislature to preempt that function to the Florida Building 
Commission and the State Fire Marshal through adoption and maintenance of the Florida Building Code 
and the Florida Fire Prevention Code. The division shall provide technical assistance to the commission 
in updating the construction standards of the Florida Building Code which govern public lodging and 
public food service establishments. Further, the division shall enforce the provisions of the Florida 
Building Code which apply to public lodging and public food service establishments in conducting any 
inspections authorized by this part. The division, or its agent, shall notify the local firesafety authority 
or the State Fire Marshal of any readily observable violation of a rule adopted under chapter 633 which 
relates to public lodging establishments or public food establishments, and the identification of such 
violation does not require any firesafety inspection certification.

(e)1. Relating to facility plan approvals, the division may establish, by rule, fees for conducting plan 

reviews and may grant variances from construction standards in hardship cases, which variances may be 
less restrictive than the provisions specified in this section or the rules adopted under this section. A 
variance may not be granted pursuant to this section until the division is satisfied that:

a. The variance shall not adversely affect the health of the public.
b. No reasonable alternative to the required construction exists.
c. The hardship was not caused intentionally by the action of the applicant.
2. The division’s advisory council shall review applications for variances and recommend agency 

action. The division shall make arrangements to expedite emergency requests for variances, to ensure 
that such requests are acted upon within 30 days of receipt.

3. The division shall establish, by rule, a fee for the cost of the variance process. Such fee shall not 

exceed $150 for routine variance requests and $300 for emergency variance requests.
(f) In conducting inspections of establishments licensed under this chapter, the division shall 

determine if each coin-operated amusement machine that is operated on the premises of a licensed 
establishment is properly registered with the Department of Revenue. Each month the division shall 
report to the Department of Revenue the sales tax registration number of the operator of any licensed 
establishment that has on location a coin-operated amusement machine and that does not have an 
identifying certificate conspicuously displayed as required by s. 212.05(1)(h).

(g) In inspecting public food service establishments, the department shall notify each inspected 

establishment of the availability of the food-recovery brochure developed under s. 595.420.
(3) SANITARY STANDARDS; EMERGENCIES; TEMPORARY FOOD SERVICE EVENTS.—The division shall:
(a) Prescribe sanitary standards which shall be enforced in public food service establishments.
(b) Inspect public lodging establishments and public food service establishments whenever necessary 

to respond to an emergency or epidemiological condition.
(c) Administer a public notification process for temporary food service events and distribute 

educational materials that address safe food storage, preparation, and service procedures.
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1. Sponsors of temporary food service events shall notify the division not less than 3 days before the 

scheduled event of the type of food service proposed, the time and location of the event, a complete 
list of food service vendors participating in the event, the number of individual food service facilities 
each vendor will operate at the event, and the identification number of each food service vendor’s 
current license as a public food service establishment or temporary food service event licensee. 
Notification may be completed orally, by telephone, in person, or in writing. A public food service 
establishment or food service vendor may not use this notification process to circumvent the license 
requirements of this chapter.

2. The division shall keep a record of all notifications received for proposed temporary food service 

events and shall provide appropriate educational materials to the event sponsors and notify the event 
sponsors of the availability of the food-recovery brochure developed under s. 595.420.

3.a. Unless excluded under s. 509.013(5)(b), a public food service establishment or other food 

service vendor must obtain one of the following classes of license from the division: an individual 
license, for a fee of no more than $105, for each temporary food service event in which it participates; 
or an annual license, for a fee of no more than $1,000, that entitles the licensee to participate in an 
unlimited number of food service events during the license period. The division shall establish license 
fees, by rule, and may limit the number of food service facilities a licensee may operate at a particular 
temporary food service event under a single license.

b. Public food service establishments holding current licenses from the division may operate under 

the regulations of such a license at temporary food service events.
(4) STOP-SALE ORDERS.—The division may stop the sale, and supervise the proper destruction, of any 

food or food product when the director or the director’s designee determines that such food or food 
product represents a threat to the public safety or welfare. If the operator of a public food service 
establishment licensed under this chapter has received official notification from a health authority that 
a food or food product from that establishment has potentially contributed to any instance or outbreak 
of food-borne illness, the food or food product must be maintained in safe storage in the establishment 
until the responsible health authority has examined, sampled, seized, or requested destruction of the 
food or food product.

(5) REPORTS REQUIRED.—The division shall submit annually to the Governor, the President of the 

Senate, the Speaker of the House of Representatives, and the chairs of the legislative appropriations 
committees a report, which shall state, but need not be limited to, the total number of active public 
lodging and public food service licenses in the state, the total number of inspections of these 
establishments conducted by the division to ensure the enforcement of sanitary standards, the total 
number of inspections conducted in response to emergency or epidemiological conditions, the number of 
violations of each sanitary standard, the total number of inspections conducted to meet the statutorily 
required number of inspections, and any recommendations for improved inspection procedures. The 
division shall also keep accurate account of all expenses arising out of the performance of its duties and 
all fees collected under this chapter. The report shall be submitted by September 30 following the end 
of the fiscal year.

(6) RULEMAKING AUTHORITY.—The division shall adopt such rules as are necessary to carry out the 

provisions of this chapter.
(7) PREEMPTION AUTHORITY.—
(a) The regulation of public lodging establishments and public food service establishments, 

including, but not limited to, sanitation standards, inspections, training and testing of personnel, and 
matters related to the nutritional content and marketing of foods offered in such establishments, is 
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preempted to the state. This paragraph does not preempt the authority of a local government or local 
enforcement district to conduct inspections of public lodging and public food service establishments for 
compliance with the Florida Building Code and the Florida Fire Prevention Code, pursuant to ss. 553.80
and 633.206.

(b) A local law, ordinance, or regulation may not prohibit vacation rentals or regulate the duration 

or frequency of rental of vacation rentals. This paragraph does not apply to any local law, ordinance, or 
regulation adopted on or before June 1, 2011.

(c) Paragraph (b) does not apply to any local law, ordinance, or regulation exclusively relating to 

property valuation as a criterion for vacation rental if the local law, ordinance, or regulation is required 
to be approved by the state land planning agency pursuant to an area of critical state concern 
designation.

History.—ss. 1, 2, 9, ch. 6952, 1915; RGS 212, 213, 2130; s. 2, ch. 9264, 1923; CGL 245, 246, 3359; ss. 3, 4, ch. 16042, 
1933; CGL 1936 Supp. 245, 246; s. 9, ch. 26945, 1951; s. 1, ch. 28129, 1953; ss. 1, 8, ch. 29821, 1955; s. 1, ch. 57-389; s. 1, 

ch. 63-420; ss. 12, 16, 35, ch. 69-106; s. 2, ch. 73-325; s. 135, ch. 73-333; s. 3, ch. 76-168; s. 1, ch. 77-457; ss. 2, 39, 42, ch. 
79-240; ss. 1, 3, 4, ch. 81-161; ss. 2, 3, ch. 81-318; ss. 3, 51, 52, ch. 90-339; s. 2, ch. 91-40; s. 4, ch. 91-429; s. 22, ch. 92-

180; s. 2, ch. 93-53; s. 35, ch. 93-216; s. 19, ch. 94-314; s. 4, ch. 95-416; s. 137, ch. 95-418; s. 3, ch. 96-384; s. 1165, ch. 97-
103; s. 1, ch. 98-275; s. 4, ch. 98-283; s. 246, ch. 99-8; s. 47, ch. 2000-141; s. 47, ch. 2000-154; s. 109, ch. 2000-349; s. 34, 
ch. 2001-186; s. 3, ch. 2001-372; s. 11, ch. 2002-48; s. 1, ch. 2002-299; s. 96, ch. 2006-197; s. 2, ch. 2008-55; s. 3, ch. 2008-

134; s. 2, ch. 2011-119; s. 76, ch. 2012-96; s. 1, ch. 2013-147; s. 146, ch. 2013-183; s. 1, ch. 2014-71; s. 2, ch. 2014-133; s. 
48, ch. 2014-150; s. 66, ch. 2015-2; s. 1, ch. 2015-143; s. 2, ch. 2016-86.

Note.—Former ss. 509.03, 509.04, 511.11.
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ATTACHMENT 2 

Community Meeting Minutes
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Minutes 
Meeting of the St. Johns County 
October 9, 2018 
Short-Term Rental Community Meeting 
                 

 

 

The scheduled community meeting was held on Tuesday, October 9, 2018 at 3:00 PM in the 
County Auditorium, located at 500 San Sebastian View, St. Augustine, FL 32084. 

Staff Present: Paolo Soria, Senior Assistant County Attorney, Joseph Cearley, Special Projects 
Manager; Patrick McCormack, County Attorney; Kyle Doty, Growth Management Administrative 
Coordinator;  Thomas Stallings,  Communications Specialist 

Paolo Soria, Senior Assistant County Attorney, called the meeting to order at 3:03 PM. 

Mr. Soria stated that the current version of the Land Development Code (LDC) does not 
specifically address short-term vacation rentals or have specific development standards or 
prohibitions. 

• LDC addresses Hotels, Motels, Bed and Breakfast, etc. defined as where sleeping 
accommodations are offered to the public and intended primarily for rental to transients 
with a daily charge. 

• Other definitions do not specifically capture the use of single-family residences as Short-
Term Vacation Rentals. 

• Short-Term Vacation Rentals are interpreted as an allowed use within all residential zoning 
districts. 

 
Mr. Soria stated that even if the LDC had a specific definition, the LDC does not prohibit or 
regulate the use within Residential zoning districts. 

State Preemption: 

• County is unable to prohibit or regulate the duration or frequency of short-term vacation 
rentals. 

• Section 509.032(7)(b) revised in 2014, allows for limited regulation of vacation rentals: 
• “A local law, ordinance or regulation may not prohibit vacation rentals or regulate the 

duration or frequency of rental of vacation rentals.  This paragraph does not apply to any 
local law, ordinance or regulation adopted on or before June 1, 2011.” 

• Regulation must be express in order to avoid pre-emption.  AG Inf. Op to Flagler County 
(10/22/13). 

• Local Code must expressly address use of dwelling.  Dal Bianco v. City of Ft. Lauderdale. 
 
Mr. Soria explained a list of pros and cons regarding the implementation of short-term vacation 
rental language into the LDC. 
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Pros: 

• Possibility of mitigating for incompatibilities and nuisances 
• Other jurisdictions cite the increases in occupancy, trash generation, 

parking, noise, traffic generation, and fire/emergency evacuation risks. 
• Registration of responsible party allows County to contact owner or property 

manager if there is a complaint. 
• Facilitates payment of tourist development taxes if residences proposing short-term 

rentals are registered and tracked 
Cons: 

• Inspection and Enforcement 
• Would entail unknown expenses to County to inspect and enforce short-

term vacation rentals. 
• May require enactment of new standards such as trash disposal times, increased 

parking minimums, and occupancy limits. 
• Administration 

• Registration, tracking, creation of a new license or certificate 
• Challenge or Law Suit 

• Other jurisdictions sued or challenged. 
 

Mr. Soria provided a list of other jurisdictions that have instituted short term vacation rentals after 
2011. The list included Flagler County, the City of Fort Lauderdale, the City of Marco Island, and 
the City of Anna Maria. Mr. Soria reiterated that the purpose of the community meeting was for 
St. Johns County staff to better be able to address what the community wanted.  

Joseph Cearley, Special Projects Manager, addressed the various aspects that staff would need to 
consider to implement the language into its Code: 

How are we going to register them?  

1. Annual? 
2. Single or Bundle? 
3. Exemptions for Owner Occupied? 

 
TDC Taxes 

1. All properties are required to pay Tourist Development Council Taxes.  
2. SJC would Require Business Tax Receipt with Application 

 
Applicability 

1. Only Apply to Coastal Area? 
2. Apply to Unincorporated County East of U.S. 1? 
3. Apply to entire Unincorporated County? 

 
Registration Fees 

1. Cover Costs of Administration and intake 
2. Annual Re-registration fees 
3. Inspection/Re-inspection fees 
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Owner Information 

1. Manager/Owner reside within specific distance or timeframe 

Maximum Occupancy 

1. 2 per sleeping room + 2 for common area 
2. Absolute Maximum (16 or meet fire code) 
3. 1 Occupant per 150 square feet of habitable area 

 
Parking 

1. Off-Site Parking required for all vehicles 
2. Parking Ordinance 

Trash 

1. Trash only placed out the evening prior to pick up 
2. Owner/Manager must inform guests 

 
Noise 

1. Comply with Noise Ordinance (No. 2015-19) 
I. Plainly Audible within 100 feet 

2. Owner/Manager must inform guests 
 

Site Plan Approval with Registration 

1. Should we require a site plan?  
2. What should be depicted on the site plan? 

a) Depict Parking Areas to meet max occupancy 
Public Safety 

1. Owner must provide informational packet to guests 
2. What’s the minimum information? 

a) Owner/Management Contract 
b) Evacuation Routes 
c) Information on Parking, Noise, Trash 
d) Public Safety Contacts (EMS, Sheriff’s office, Fire) 

3. Fire Safety System (Fire extinguishers) 
 

Property Rights 

1. Exempt Owner Occupied? 
2. Accommodate Pre-Existing Contracts 

 
Enforcement 

1. Cannot Prohibit Vacation Rentals or regulate the duration or frequency of stay. 
2. Code Enforcement 
3. Violation results in a Civil Penalty 
4. Repeat Offenders may increase penalties 
5. Injunctive relief limited to complying with registration 
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Community Survey will remain on website until November 1st. 

1. Collect community data outside workshop 
2. Results of the survey and this workshop will be presented to the BOCC for further action 

and direction 
 

Mr. Soria and Mr. Cearley opened the floor to public comment. 

Sasha Martin, 133 Coastal Hallow Circle, St. Augustine, stated that some people are not aware 
that there is a survey available regarding this topic and requested that staff extend the timeframe 
and advertise locally. 

John Lumpkin, Sovereign and Jacobs Property Management, 461 A1A Beach Blvd., St, Augustine 
inquired about how the sales tax would be collected and how it would be reported.  

Mr. Soria stated that was a question for the St. Johns County Tax Collector’s office, clarifying that 
this discussion was regarding a different type of registration.  

Patrick McCormack, County Attorney, added that the information for the Tax Collector’s office 
was available online and the ordinance regarding the collection could be found on the Clerk of 
Courts website. Mr. McCormack stated that short-term rentals are a newer type of business model, 
noting that local regulation would be most successful if accepted and adopted under a general 
consensus from the community, which was the intent of this meeting. 

Dennis Chipman, 5400 Atlantic View, St. Augustine inquired about what aspects of the short-term 
vacation rentals could be regulated. 

Dennis Hanks, Executive Director for Florida Vacation Rental Management Association, 7862 W. 
Irlo Bronson Hwy., Suite 305, Kissimmee, stated that Kissimmee’s short term-vacation rental 
regulation was a very successful model, and offered to assist in drafting the language for St. Johns 
County.  

Michael Borns, 1185 Salt Marsh Circle, Ponte Vedra Beach, stated his concerns about the changing 
character of his neighborhood and spoke in opposition of the County regulating or allowing short-
term vacation rentals.  

Mr. Soria clarified that the potential changes would not affect a Homeowner’s Association’s 
covenants and restrictions 

Marissa Dye, 409 Fourteenth Street, St. Augustine, spoke in support of the County incorporating 
short-term vacation rental language into its Code. Ms. Dye stated she manages several vacation 
rentals in the Vilano Beach area, and offered to work with the community and County to adopt 
regulations. 

Laura Pilecki, 411 Seventeenth Street, St. Augustine, asked if there was a global picture for 
vacation rentals in St. Johns County. 

Mr. Soria stated that staff is unable to determine many short-term vacation rentals are pre-existing, 
and cannot regulate the proportion. Mr. Soria stated that one option is to determine which 
communities are most effected and regulate those. 
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Stephanie Wyland, Coastal Realty, 3942 A1A South, St. Augustine, stated that she wanted to make 
sure that property management companies are seen as the expert in the area, as her company is a 
professional service regulated by the state, already practicing the ideas proposed today by staff to 
ensure a positive relationship between the guests and the full time residents in a neighborhood. 

Karen Klecka, 9 Beachcomber Way, St. Augustine, stated that her neighborhood is currently 
overrun by short-term vacation rentals, stated safety concerns, and wanted to know what her rights 
are as a property owner. Mr. Klecka also asked how to tell if the owners of the rental properties 
are paying the appropriate taxes.  

Mr. Soria stated the property owners are required to pay taxes, and that the County is suggesting 
regulations to enforce the Land Development Code. 

Mr. McCormack stated that the tax collector has a robust process enacted to identify these short-
term vacation rental properties to ensure taxes are being paid. Mr. McCormack also stated 
concerned citizens can also notify the Tax Collector’s office so that they can look into it.  

Tracy Hannah, 404 Seventeenth St., St. Augustine, inquired about the example of litigation in 
Flagler County. 

Willard Day, 5495 A1A South, A1A Realty Associates, inquired about the Tax Collector’s new 
regulation.  

Amy Wilson, 332 Ocean Forest Drive, St. Augustine, asked for staff to clarify or explain how this 
may impact other areas in our County that may already have regulations in place like the City of 
St. Augustine Beach? 

Mr. Soria stated that the City of St. Augustine Beach was not St. Johns County’s jurisdiction to 
regulate, but the Tourist Development Tax was county-wide. 

Leslie Shapiro, 4942 Atlantic View, St. Augustine, spoke in favor of the regulations, and stated 
that in her neighborhood it was common to see homes being rented out with over 15 vehicles 
parked out front. 

Debi Sauls, 65 Magnolia Ave., St. Augustine, inquired about how inspections would be handled 
by staff. 

Ms. Shapiro asked about enforcing a maximum occupancy. 

George Antonatos, 233 South Matanzas Blvd., St, Augustine, spoke in opposition of short-term 
vacation rentals. 

Fred Harris, 829 Kings Estates Road, St. Augustine, stated that he currently rents his property on 
Airbnb, which provided financial assistance to his family which is on a limited income. Mr. Harris 
stated that owner occupied properties typically receive less complaints from neighbors. Mr. Harris 
added that he felt the beach communities needed protection and offered to help draft language. 

Judy Glazebrook, 30 Rohde Ave, St. Augustine, asked if the management of a vacation rental 
could be made easily identifiable either online or at the property to aid in immediate action being 
taken when there was an issue on site. 
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Mr. Cearley stated that staff could look into using the same method as Islamorada, Village of 
Islands. Mr. Cearley stated that the municipality requires the contact information be displayed at 
each rental property.  

Mr. Cearley closed the meeting and stated that staff would review the input received in order to 
determine the next steps in moving forward in determining regulation.  

ADJOURN: 4:35 PM 

 

________________________________________________________ 

Clerk 

 



ATTACHMENT 3

  Survey Results



Should St. Johns County officials register vacation rentals within the county? 

Response Count Percent 

Yes 427 60.2 

No 282 39.8 

Where should vacation rentals have to register their properties within the 

county? 

Response Count Percent 

Coastal 25 3.6 

Mainland 5 0.7 

Both  402 57.8 

None  264 37.9 

What types of dwelling types being utilized as vacation rentals should the 

County register? (select all that apply) 

Response     Count Percent 

Single Family Dwellings 407 61 

Multi-Family Dwellings/Townhomes 394 59.1 

Owner Occupied 291 43.6 

None 240 36 

What is your biggest concern with vacation rentals? 

Response       Count      Percent 

Occupancy (number of people staying in a vacation rental) 277 45.5 

Parking 159 26.1 

Trash  52 8.5 

Public health and safety  121 19.9 



If St. Johns County were to register and license vacation rentals in the county- 

should the County require every Short Term Rental to have an individual 

license rather than have a property management company hold one license for 

all properties they manage? 

Response Count Percent 

Yes (one license for each rental) 325 51.3 

No (one license for the property management company that covers all of their 

rentals) 308 48.7 

How would you consider the importance of the following issue related to 

vacation rentals? Rights of Property Owner  

Response   Count Percent 

1 - Very Important 342 52.9 

2 - Fairly Important 58 9 

3 - Important 151 23.4 

4 - Not Very Important 36 5.6 

5 - Not at all important 37 5.7 

0 - No Opinion 22 3.4 

How would you consider the importance of the following issue related to 

vacation rentals? Neighbor concerns about rowdy behavior 

Response   Count Percent 

1 - Very Important 383 59.6 

2 - Fairly Important 64 10 

3 - Important 118 18.4 

4 - Not Very Important 38 5.9 

5 - Not at all important 25 3.9 

0 - No Opinion 15 2.3 



How would you consider the importance of the following issue related to 

vacation rentals? Neighbor concerns about safety- traffic- noise 

Response   Count Percent 

1 - Very Important 362 56.2 

2 - Fairly Important 74 11.5 

3 - Important 109 16.9 

4 - Not Very Important  44 6.8 

5 - Not at all important  34 5.3 

0 - No Opinion 21 3.3 

How would you consider the importance of the following issue related to 

vacation rentals? Local tax and spending revenues generated by vacation 

rentals 

Response Count Percent 

1 - Very Important 253 39.7 

2 - Fairly Important 83 13 

3 - Important  154 24.1 

4 - Not Very Important 90 14.1 

5 - Not at all important 47 7.4 

0 - No Opinion 11 1.7 

How would you consider the importance of the following issue related to 

vacation rentals? Impact on local motel and hotel businesses  

Response   Count Percent 

1 - Very Important 67 10.5 

2 - Fairly Important 53 8.3 

3 - Important 105 16.5 

4 - Not Very Important 197 30.9 

5 - Not at all important 190 29.8 

0 - No Opinion 25 3.9 



Do you own or rent your home?   

Response Count Percent 

Own  594  93.2 

Rent  43  6.8 

   

Do you own / operate a vacation rental?   

Response Count Percent 

Yes  176  27.8 

No  457  72.2 

   

When you vacation elsewhere- which of the following types of rental options do 

you prefer?   

Response   Count Percent 

Hotel motel resort  327  51.3 

Outdoor campsite  18  2.8 

Vacation rental  262  41.1 

RV    10  1.6 

Other    21  3.3 

   

When you rent a vacation home how long do you normally stay?   

Response   Count Percent 

Less than 2 weeks  568  96.3 

More than 2 weeks 22  3.7 

   

What is your biggest concern with vacation rentals?   

Response    Count Percent 

Occupancy    42  49.4 

Parking    19  22.4 

Trash     11  12.9 

Public Health and Safety 13  15.3 



How would you consider the importance of Safety related to vacation rentals?  

  

Response   Count Percent 

Very Important  56  62.9 

Fairly Important  9  10.1 

Important   11  12.4 

Not Very Important 6  6.7 

Not at all Important 5  5.6 

No Opinion   2  2.2 

   

How would you consider the importance of Traffic related to vacation rentals? 

  

Response   Count Percent 

Very Important  55  63.2 

Fairly Important  10  11.5 

Important   9  10.3 

Not Very Important 9  10.3 

Not at all Important 4  4.6 

No Opinion   0  0 

   

How would you consider the importance of Noise related to vacation rentals? 

  

Response   Count Percent 

Very Important  60  68.2 

Fairly Important  8  9.1 

Important   10  11.4 

Not Very Important 7  8 

Not at all Important 3  3.4 

No Opinion   0  0 

   



Do you own or rent a home near a vacation rental?   

Response      Count Percent 

Yes I own a home near a vacation rental 60  68.2 

Yes I rent a home near a vacation rental 4  4.5 

No       24  27.3 

   

Do you own / operate a vacation rental?   

Response Count Percent 

Yes  7  8 

No  81  92 

   

When you vacation elsewhere- which of the following types of rental options do 

you prefer?   

Response   Count Percent 

Vacation Rental  22  25 

Hotel / Motel / Resort 55  62.5 

Outdoor Campsite  6  6.8 

Recreation Vehicle 3  3.4 

Other    2  2.3 

   

When you rent a vacation home- how long do you normally stay?   

Response   Count Percent 

Less than two weeks 76  95 

More than two weeks 4  5 



ATTACHMENT 4   

Jurisdictional Research



Jurisdiction Licenses Required
Annual 
Renewal

Fees Life Safety Requirements Max Occupancy Occupancy Limits Parking Solid Waste
Responsible 

Party
Vesting

Flagler County, FL

Local Certificate; 
Business Tax; 

DBPR License; 

Florida 

Department of 

Revenue 

Certificate

Yes

Application ‐ $500   
Annual Renewal    

$250
Violation

$250             

Smoke and CO detection; Fire 

extinguisher installed

1) 1 per 150 sf;

2) max allowed by septic tank permit;     3)
2 persons per sleeping room + 2   

additional in common area 

1) 10 in SFD, Two‐Family;

2) 14 for vested SFD's;

redux of 2 after 2 years 

(12)

1 space per 3 persons

1 container per 4 

persons; Must be 

placed out day of 

pickup.

Owner or 

designee; 

must be 

available 24/7

Applicant must prove 

with lease statements 

occupancy remained 

at at a higher level 

prior to adoption.

Anna Maria, FL

Local Registration; 
DBPR License;          

Department of 

Revenue 

Certificate:  

Current active Tax 

Collector Account;

Yes

Application ‐   8 

occupants               

$297.04

Smoke and CO detection; Fire 

extinguisher installed

1) 2 persons per sleeping room;  plus 2

persons, plus 1 person in 70‐100 sf room.     
1) 8 occupants

Any Legal Parking spaces 

as shown on the 

description. 

Included as a Lease 

addendum. Available on 

website. 

Owner or 

designee; 

must be 

available 24/7

5 years as a VR; Can 

set occupancy at 2 per 

bedroom unless 

bedrooms were added 

within that 5 years.

Fort Lauderdale, FL

Certificate of 
Compliance; DBPR 
License; 

Department of 

Revenue 

Certificate

Yes

Application               

$350
Renewal

$160
Inspection Fee          

$75

Smoke and CO detection; Fire 

extinguisher installed

1) 1 person per 150 sf of AC space and 2

persons per sleeping room.
N/A

All vehicles parked 

within the subject 

property in copliance 

with Code of 

Ordinances. 

No container located at 

curb before the day 

before pickup; removed 

before midnight the day 

of pickup. 

Owner or 

designee; 

must be 

available 

24/7; also live 

within an hour 

of location.

N/A

Marco Island, FL Registration; 
Biennial 

Inspections
Awaiting callback

Must adhere to the Florida 

Fire Prevention Code
1) 2 persons per bedroom, plus 2 persons.

1)Max. Occupancy set

forth by the Florida Fire 

prevention Code or 

Building Code

1) All vehcicles must

adhere to Parking 

regulations for SFD.           

2) RV/Boat parking must

be within enclosed 

structure.

No container located at 

curb before the day 

before pickup; removed 

before midnight the day 

of pickup. 

Owner or 

designee; 

must be 

available 

24/7; also live 

within an hour 

of location.

N/A

Islamorada, FL

Voucher; DBPR 
License; 

Department of 

Revenue 

Certificate

Yes
Must adhere to the Florida 

Fire Prevention Code
2 persons per bedroom Fire Code

Must adhere to parking 

regulations.
Screened

Owner or 

designee; 

must be 

available 

24/7; also live 

within an hour 

of location.

12/6/2001/331 cap; at 

least 600% of the 

median income

POST STATE LEGISLATIVE PREEMPTION (after June 1, 2011)

PRE STATE LEGISLATIVE PREEMPTION (before June 1, 2011)

VACATION RENTALS ‐ JURISDICTIONAL RESEARCH
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ORDINANCE NO. C-15-29 

AN ORDINANCE OF THE CITY OF FORT LAUDERDALE, 
FLORIDA, CREATING ARTICLE X. - VACATION RENTALS, 
OF CHAPTER 15 - BUSINESS TAX RECEIPTS AND 
MISCELLANEOUS BUSINESS REGULATIONS, OF THE 
CODE OF ORDINANCES OF THE CITY OF FORT 
LAUDERDALE, FLORIDA, TO PROVIDE FOR REGULATION 
OF VACATION RENTALS AS DEFINED IN SECTION 509.242, 
FLORIDA STATUTES (2015); AND PROVIDING FOR 
SEVERABILITY, REPEAL OF CONFLICTING ORDINANCE 
PROVISIONS, AND AN EFFECTIVE DATE. 

WHEREAS, Subsection 163.3202(1), Florida Statutes (2015), requires 
municipalities to adopt and enforce land development regulations that are consistent with and 
implement their adopted comprehensive plans; and 

WHEREAS, the City of Fort Lauderdale Comprehensive Plan Future Land Use 
Map designates areas for residential use that are intended primarily for dwellings as well as 
other land uses that support the residential environment; and 

WHEREAS, the City of Fort Lauderdale established residential zoning districts 
within its Unified Land Development Regulations ("ULDR") consistent with the residential land 
use designations of the City of Fort Lauderdale Comprehensive Plan Future Land Use Map; and 

WHEREAS, the ULDR provides a list of permitted and conditional uses 
permitted within each zoning district and prohibits any use not substantially similar to those 
permitted uses; and 

WHEREAS, Chapter 509, Lodging and Food Service Establishments; 
Membership Campgrounds, regulates public lodging establishments, which is divided into the 
two subcategories: transient public lodging establishment and nontransient public lodging 
establishment; and 
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WHEREAS, Subsection 509.013(4)(a)1., Florida Statutes (2015), defines 
transient public lodging establishment as "any unit, group of units, dwelling, building, or group of 
buildings within a single complex of buildings which is rented to guests more than three times in 
a calendar year for periods of less than 30 days or one calendar month, whichever is less, or 
which is advertised or held out to the public as a place regularly rented to guests."; and 

WHEREAS, land uses that are transient public lodging establishments, as 
defined in Section 509.013, Florida Statutes (2015), are non-residential uses not permitted 
within City's single family residential zoning districts and are inconsistent with the City of Fort 
Lauderdale Comprehensive Plan Future Land Use Map; and 

WHEREAS, the Chapter 2011-119, Laws of Florida, created a new classification 
of public lodging establishment known as vacation rentals that is defined in Section 509.242(c), 
Florida Statutes (2015), as "any unit or group of units in a condominium or cooperative or any 
individually or collectively owned single-family, two-family, three-family, or four-family house or 
dwelling unit that is also a transient public lodging establishment but that is not a timeshare 
project."; and 

WHEREAS, Subsection 509.032(7), Florida Statutes (2015), provides that local 
laws, ordinances, or regulations may not prohibit vacation rentals or regulate the duration and 
frequency of rental of vacation rentals; and 

WHEREAS, the Florida Attorney General opined in Advisory Opinion AGO 
2014-09, that "[t]o the extent a zoning ordinance addresses vacation rentals in an attempt to 
prohibit them in a particular area where residences are otherwise allowed, it would appear that a 
local government would have exceeded the regulatory authority granted in Section 
509.032(7)(b), Florida Statutes."; and 

WHEREAS, unregulated vacation rentals can create disproportionate impacts 
related to their size, excessive occupancy, and lack of proper facilities; and 

WHEREAS, the presence of vacation rentals within residential dwelling units in 
established residential neighborhoods can create negative compatibility impacts, among which 
include, but are not limited to, excessive noise, on-street parking, accumulation of trash, and 
diminished public safety; and 

WHEREAS, the other classifications of transient public lodging establishments 
are subject to stricter development standards, undergo annual inspections, and have more 
stringent operational and business requirements; and 
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WHEREAS, many residential structures were constructed prior to the enactment 
of more current building and fire prevention codes that require minimum life, safety 
improvements, like hardwired or interconnected smoke detectors, carbon monoxide detectors, 
or pool safety drains, etc.; and 

WHEREAS, Section 509.032(7), Florida Statutes, authorizes local governments 
to conduct inspections of public lodging establishments for compliance with the Florida Building 
Code and the Florida Fire Prevention Code, pursuant to Sections 553.80 and 633.206, Florida 
Statutes (2015); and 

WHEREAS, the City of Fort Lauderdale finds a substantial interest in furthering 
the public health, safety and welfare by controlling density, by protecting the residential 
character of areas designated for residential use, implementing its comprehensive plan, and 
establishing and enforcing minimum life safety standards; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF FORT LAUDERDALE, FLORIDA: 

SECTION 1. That Article X, Vacation Rental, of the Code of Ordinances of the City of Fort 
Lauderdale, Florida, is hereby created to provide as follows: 

ARTICLE X. VACATION RENTAL 

Sec.15-270. Purpose. 

The city commission finds that certain transitory uses of residential property tend to affect 
the residential character of the community and are injurious to the health of the community. 
Therefore. it is necessary and in the interest of the public health. safety. and welfare to monitor 
and provide reasonable means for citizens of the City of Fort Lauderdale to mitigate impacts 
created by such transitory uses of residential property within the City of Fort Lauderdale. It is 
unlawful for any owner of any property within the geographic bounds of the City of Fort 
Lauderdale. Florida. to rent or operate a vacation rental of residential property contrary to the 
procedures and regulations established in this Article or applicable state statute. except as 
provided in subsection 15-272(b). 

Sec. 15-271. Definitions. 

For the purpose of this Article. the following terms. phrases. words. abbreviations and 
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their derivations shall have the meaning given herein. When not inconsistent with the context, 
words used in the present tense include the future tense. words in the plural number include the 
singular number. and words in the singular number include the plural number. The word "shall" 
is always mandatory and not merely directory. Words not defined shall be given their meaning 
as provided in Section 1-2. Rules of construction, of the Code of Ordinances of the City of Fort 
Lauderdale, Florida. 

Garbage as defined in Section 24.1 of the Code of Ordinances. 

Residential property as defined in Section 47-35.1 of the Unified Land Development 
Regulations. 

Responsible party shall mean the owner or the person designated by the owner of the 
property to be called upon to answer for the maintenance of the property and the conduct and 
acts of occupants of residential properties. 

Transient Occupants means any person. or guest or invitee of such person. who 
occupies or is in actual or apparent control or possession of residential property registered as a 
Vacation Rental. It shall be a rebuttable presumption that any person who holds themselves out 
as being an occupant or guest of an occupant of the Vacation Rental is a Transient Occupant. 

Vacation Rental shall mean any unit or group of units in a condominium or cooperative or 
any individually or collectively owned single-family, two-family, three-family, or four-family house 
or dwelling unit that is rented to Transient Occupants more than three (3) times in a calendar 
year for periods of less than thirty (30) days or one (1) calendar month, whichever is less. or 
which is advertised or held out to the public as a place regularly rented to Transient Occupants, 
but that is not a timeshare project. 

Sec. 15-272. Registration Required. 

@.). It is unlawful for any person to allow another person to occupy any residential 
property as a Vacation Rental within the City of Fort Lauderdale. or offer such rental services 
within the City of Fort Lauderdale, unless the person has registered the Vacation Rental 
property with the City of Fort Lauderdale and the Vacation Rental property has been issued a 
certificate of compliance in accordance with the provisions of this Article . 

.(Q} A person may allow another person to occupy any residential property as Vacation 
Rental without the issuance of a certificate of compliance if: 

1. The residential property has an effective and valid license as a Vacation Rental 
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classification of public lodging establishment issued by the Florida Department of 
Business and Professional Regulations prior to August 18, 2015; and, 

2. The residential property is not in violation of any section of the Code of 
Ordinances of the City of Fort Lauderdale; and, 

3. An application for registration of the residential property as a Vacation Rental has 
be filed pursuant to Section 15-273 and all applicable fees have been paid; and, 

4. That said occupancy was scheduled prior to August 18, 2015 as evidenced by a 
written and validly executed rental agreement or contract provided to the City 
Manager no later than November 2, 2015. 

Sec. 15-273. Application for registration. 

Application for registration of a Vacation Rental shall be made to the City Manager or his 
or her designee and shall set forth at a minimum: 

ill The legal description of the property offered for rental (i.e., address. lot, block 
and subdivision name); 

121 Name, address. and phone number of owner of said property; 

.@} Name. address, and emergency contact phone number of Responsible party for 
said property. which shall be a twenty-four (24) hour. seven (7) days a week 
contact number; 

.(11 That the phone number for the Responsible party will be answered twenty-four 
(24) hours a day, seven (7) days a week by the Responsible party; 

.(fil Acknowledgements by owner of the following: 

.§.:. That all vehicles associated with the Vacation Rental must be parked 
within the subject property in compliance with the Code of Ordinances of 
the City of Fort Lauderdale; 

~ That it shall be unlawful to allow or make any noise or sound that 
exceeds the limits set forth in Chapter 17. Noise Control; 

c. That the owner shall comply with all applicable city. county. state and 
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federal laws. rules, regulations. ordinances and statutes. 

d. That no solid waste container shall be located at the curb for pickup 
before 6:00 p.m. of the day prior to pick up, and solid waste container 
shall be removed before midnight of the day of pickup; 

e. That whoever. without being authorized, licensed, or invited, willfully 
enters or remains in any structure or conveyance of a property. or. having 
been authorized. licensed. or invited. is warned by the owner or lessee. to 
depart the property and refuses to do so. commits the offense of trespass 
in a structure or conveyance; 

f. That other properties are not jointly shared commodities and should not 
be considered available for use by transient occupants of the property 
subject of the application; and 

.{fil Proof of owner's current ownership of the property; 

ill Proof of registration with the Florida Department of Revenue for sales tax 
collection and Broward County for Tourist Development Tax; and 

@l Proof of licensure with the Florida Department of Business and Professional 
Regulation for a transient public lodging establishment; and 

.{fil Proof of compliance with Subsection 15-275. 

Submission of an incomplete registration application form shall result in rejection of the 
application. 

Sec. 15-274. Fees for registration. 

The City of Fort Lauderdale charges reasonable fees for registration to compensate for 
administrative expenses. The fees for registration shall be provided for, from time to time. by 
resolution adopted by the City Commission of the City of Fort Lauderdale. 

Sec. 15-275. Responsible party required. 

Whenever any property is required to be registered under this Article, the owner shall 
appoint a natural person who resides within twenty-five (25) miles of the Vacation Rental 
property, the distance measured using airline measurement from the closest property lines of 
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the Vacation Rental and the Responsible party's residence. to serve as the Responsible party 
for service of notices as are specified herein. and notices given to the Responsible party shall 
be sufficient to satisfy any requirement of notice to the owner. An initial Responsible party shall 
be designated and name submitted with the application for registration, and the city manager or 
his designee shall thereafter be notified of any change of Responsible party within fifteen (15) 
days of such change. Further. it is the affirmative duty of the Responsible party to: 

ill Inform all guests. in writing. prior to occupancy of the property of applicable City 
of Fort Lauderdale ordinances concerning noise. vehicle parking. garbage, and 
common area usage with a copy of the applicable City of Fort Lauderdale 
ordinances printed in the English language and posted prominently near the 
main entrance of the establishment; 

{21 Maintain all properties under their control in compliance with the occupancy 
limits. as specified in the Florida Building Code and the Code of Ordinances of 
the City of Fort Lauderdale. Florida. as determined by the building official or his 
designee; 

.Ql See that the provisions of this Article are complied with and promptly address 
any violations of this Article or any violations of law which may come to the 
attention of the Responsible party; 

ffi Be available with authority to address and coordinate solutions to problems with 
the rental of the property twenty-four (24) hours a day. seven (7) days a week; 

.(fil Be situated close enough to the property as to be able to. and shall. respond to 
emergency calls within one (1) hour of notification; 

.(fil Keep available a register of all guests. which shall be open to inspection by 
authorized personnel of the City of Fort Lauderdale at all times; and 

ill Maintain the entire property free of garbage and litter. provided however. that 
this subsection shall not prohibit the storage of garbage and litter in authorized 
receptacles for collection. 
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Sec. 15-276. False information. 

It shall be unlawful for any person to give any false or misleading information in 
connection with the application for registration required by this Article. 

Sec. 15-277. Minimum Requirements for Issuance of a Certificate of Compliance. 

The city manager or his designee may issue a Certificate of Compliance to the applicant 
upon proof of the following: 

@.}. The owner or Responsible party completes the City of Fort Lauderdale 
registration application form; 

.{Ql The registration fee has been paid to the City of Fort Lauderdale; 

.(g} A business tax receipt from the City of Fort Lauderdale pursuant to Chapter 15 of 
the Code of Ordinances; 

.{Ql A business tax receipt from Broward County; 

.{.fil A Florida Department of Revenue certificate of registration for purposes of 
collecting and remitting tourist development taxes. sales surtaxes and transient 
rental taxes; 

ill A Florida Department of Business and Professional Regulation license as a 
transient public lodging establishment; 

{g} An affidavit, demonstrating maintaining initial and on-going compliance with 
Vacation Rental Standards contained herein. plus any other applicable local, state 
and federal laws. regulations and standards to include. but not be limited to 
Chapter 509. Florida Statutes. and Rules. Chapter 61 C and 69A. Florida 
Administrative Code; and 

ib.l A copy of the form vacation rental/lease agreement to be used when contracting 
with Transient Occupants and guests. 
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Sec. 15-278. Vacation Rental Standards. 

The following standards shall govern the use of any vacation rental as a permitted use: 

1. Minimum life/safety requirements: 

§.:. Swimming pool, spa and hot tub safety. A swimmino pool, spa or hot tub 
shall comply with the current standards of the Residential Swimming Pool 
Safety Act, Chapter 515. Florida Statutes. 

~ Sleeping rooms. All sleeping rooms shall meet the single- and two-family 
dwelling minimum requirements of the Florida Building Code. 

c. Smoke and carbon monoxide (CO) detection and notification system. If an 
interconnected and hard-wired smoke and carbon monoxide (CO) detection 
and notification system is not in place within the vacation rental unit, then 
an interconnected. hard-wired smoke alarm and carbon monoxide (CO) 
alarm system shall be required to be installed and maintained on a 
continuing basis consistent with the requirements of Section R314, Smoke 
Alarms, and Section R315, Carbon Monoxide Alarms, of the Florida 
Building Code - Residential. 

~ Fire extinguisher. A portable, multi-purpose dry chemical 2A: 1 OB:C fire 
extinguisher shall be installed. inspected and maintained in accordance with 
NFPA 10 on each floor/level of the unit. The extinguisher(s) shall be 
installed on the wall in an open common area or in an enclosed space with 
appropriate markings visibly showing the location. 

e. That all vehicles associated with the Vacation Rental must be parked within 
the subject property in compliance with the Code of Ordinances of the City 
of Fort Lauderdale 

2. Maximum occupancy. The occupancy of a Vacation Rental shall not exceed: 

a. One (1) person per one hundred fifty (150) gross square feet of permitted, 
air-conditioned living space. and 

b. Two (2) persons per sleeping room. meeting the requirements for a 
sleeping room. 
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3. Solid waste handling and containment. Based on the maximum transient 
occupancy permitted. City solid waste containers shall be as required in Chapter 
24 of this Code. Appropriate screening and storage requirements for solid waste 
containers shall apply per any development approval and be incorporated into the 
Certificate. For purposes of this section. a solid waste container shall not be 
placed at curbside before 6:00 p.m. of the day prior to solid waste pickup. and the 
solid waste container shall be removed from curbside before midnight of the day of 
pickup. 

4. Minimum vacation rental/lease agreement wording. The vacation rental/lease 
agreement shall contain the minimum information as provided for in this 
subsection 15-278. 

5. Minimum vacation rental lessee information. The vacation rental lessee shall be 
provided with a copy of the information required in subsection 15-278 and shall 
post the following conspicuously within the establishment: 

a. A statement advising the Occupant that any sound shall not be plainly 
audible for a period of one (1) minute or longer at a distance of twenty-five 
(25) feet or more when measured from the source property line between the 
hours of 10:00 p.m. and 7:00 a.m. daily and at a distance of fifty (50) feet or 
more when measured from the source property line between the hours of 
7:00 a.m. and 10:00 p.m. daily; 

b. A sketch of the location of the off-street parking spaces; 

c. The days and times of trash pickup; 

d. The notice of sea turtle nesting season and sea turtle lighting regulations, if 
applicable; 

e. The location of the nearest hospital; and 

L The City's non-emergency police phone number. 

9". There shall be posted. next to the interior door of each bedroom a legible 
copy of the building evacuation map - Minimum 8-1/2" by 11". 

6. Designation of a vacation rental responsible party capable of meeting the duties 
provided in subsection 15-276. 
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7. Advertising. Any advertising of the vacation rental unit shall conform to 
information included in the Vacation Rental Certificate of Compliance and the 
property's approval, particularly as this pertains to maximum occupancy. 

8. Sexual offenders and sexual predators. It is unlawful to allow another person to 
occupy any residential property as a Vacation Rental within the City of Fort 
Lauderdale. with the knowledge that it will be occupied by a person prohibited from 
establishing a permanent residence or temporary residence at said residential 
property pursuant to section 16-127 of the Code of Ordinances, if such place, 
structure, or part thereof. trailer or other conveyance, is located within one 
thousand four hundred (1,400) feet of any school, designated public school bus 
stop. child day care facility. park or playground or other place where children 
regularly congregate as described in Article VI, Chapter 16 of the Code of 
Ordinances. 

~ Posting of Certificate of Compliance. The Certificate of Compliance shall be 
posted on the back of or next to the main entrance door and shall include at a 
minimum the name. address and phone number of the Responsible party and the 
maximum occupancy of the Vacation Rental. 

1 O. That all vehicles associated with the Vacation Rental must be parked within a 
driveway in compliance with the Code of Ordinances of the City of Fort 
Lauderdale. 

~ Other standards. Any other standards contained with the Code of Ordinances and 
the Unified Land Development Regulations of the City of Fort Lauderdale to 
include, but not be limited to: noise. setbacks. stormwater and similar provisions. 

Sec. 15-279. Initial and Routine Compliance Inspections of Vacation Rentals. 

@.l An inspection of the dwelling unit for compliance with this section is required 
prior to issuance of an initial Vacation Rental Certificate of Compliance. If violations are 
found, all violations must be corrected and the dwelling unit must be re-inspected prior to 
issuance of the initial Vacation Rental Certificate of Compliance as provided herein . 

.{Q}. Once issued. a Vacation Rental unit must be properly maintained in accordance 
with the Vacation Rental Standards herein and will be re-inspected annually. For an 
inspection, all violations must be corrected and re-inspected within thirty (30) calendar days. 
Failure to correct such inspection deficiencies in the timeframes provided shall result i'n the 
suspension of the vacation rental certificate of compliance until such time as the violations are 
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corrected and re-inspected . 

.(Q} The inspections shall be made by appointment with the Vacation Rental 
responsible party. If the inspector has made an appointment with the responsible party to 
complete an inspection, and the Responsible Party fails to admit the officer at the scheduled 
time, the owner shall be charged a "no show" fee in an amount to be determined by resolution 
of the City Commission of the City of Fort Lauderdale to cover the inspection expense 
incurred by the City of Fort Lauderdale . 

.{Ql If the inspector(s) is denied admittance by the vacation rental Responsible Party 
or if the inspector fails in at least three (3) attempts to complete an initial or subsequent 
inspection of the rental unit. the inspector(s) shall provide notice of failure of inspection to the 
owner to the address shown on the existing vacation rental certificate of compliance or the 
application for vacation rental. 

ill For an initial inspection. the notice of failure of inspection results in the 
certificate of compliance not being issued; the Vacation Rental is not permitted 
to operate without a valid certificate of compliance . 

.(.f.l For a subsequent inspection, the notice of failure of inspection is considered a 
violation and is subject to enforcement remedies as provided herein. 

Sec. 15-280. Registration not transferable. 

No registration issued under this Article shall be transferred or assigned or used by any 
person other than the one to whom it is issued, or at any location other than the one for which it 
is issued. 

Sec. 15-281. Expiration of registration. 

All registrations issued under the provisions of this Article shall be valid for no more than 
one year, and all registrations shall expire on September 30th of each year. Dates for renewal 
and applicable late renewal fees shall be established by resolution of the City Commission of 
the City of Fort Lauderdale. 

Sec. 15-282. Revocation. 

@} Any certificate of compliance issued pursuant to this Article may be denied. 
revoked. or suspended by the City Manager upon the adjudication of a violation of this Article, 
any City of Fort Lauderdale Ordinance, or state law by the Responsible party, property owner or 
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Transient Occupant attributable to the property for which the certificate of compliance is issued. 
Such denial, revocation or suspension is in addition to any penalty provided herein. 

ilU Offenses/violations. 

ill Non-compliance with any provisions of this Article shall constitute a 
violation of this Article . 

.{21 Separate violations. Each day a violation exists shall constitute a separate 
and distinct violation. except that occupancy violations shall be governed by 
subsection 15-282(e) . 

.(£1 Remedies/enforcement. 

ill Violations of this article shall be subject to penalties as part of a progressive 
enforcement program with the primary focus on compliance and 
compatibility with adjoining properties. versus penalties and legal actions. 
To accomplish a safe and effective vacation rental program it is key that 
vacation rental Responsible Parties are responsive and responsible in the 
management of the property for compliance with this section. Code 
enforcement activities will be in accordance with Chapter 11 of the Code of 
Ordinances of the City of Fort Lauderdale. Florida and the Unified Land 
Development Regulations of the City of Fort Lauderdale. 

if.} Additional remedies. Nothing contained herein shall prevent the City of Fort 
Lauderdale from seeking all other available remedies which may include, 
but not be limited to. suspension or revocation of a Vacation Rental 
certificate of compliance. injunctive relief. liens and other civil and criminal 
penalties as provided by law. as well as referral to other enforcing agencies. 

@ Suspension of Vacation Rental Certificate of Compliance. In addition to any fines 
and any other remedies described herein or provided for by law. a special magistrate may 
suspend a Vacation Rental certificate of compliance in accordance with the following: 

ill Suspension time frames. 

a. Upon a third violation of this Article the vacation rental certificate 
shall be suspended for a period of seven (7) calendar days. 
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!L Upon a fourth violation of this Article the Vacation Rental Certificate 
shall be suspended for a period of thirty (30) calendar days. 

c. For each additional violation of this Article the Vacation Rental 
Certificate shall be suspended for an additional thirty (30) calendar 
days up to a maximum period of twelve (12) months. For example, 
the fifth violation shall be for sixty (60) calendar days; the sixth 
violation shall be for ninety (90) calendar days, and so on. 

@ Suspension restrictions. A vacation rental may not provide transient 
occupancy during any period of suspension of a Vacation Rental certificate. 

a. The suspension shall begin immediately following notice, 
commencing either: 

i. at the end of the current vacation rental lease period; or 

ii. within thirty (30) calendar days. whichever date commences 
earlier. or as otherwise determined by the special magistrate. 

b. Operation during any period of suspension shall be deemed a 
violation pursuant to this article and shall be subject to daily fine, up 
to One thousand dollars ($1 .000.00) or to the maximum amount as 
otherwise provided in Florida Statues for repeat violations. for each 
day that the vacation rental operates during a period of violation. 

@). Number of violations. For purposes of this section only, violations shall be 
considered per the rental period or per every seven (7) days, whichever is less and for only 
those violations in which a code enforcement citation or criminal charge was issued. Violations 
could potentially occur multiple times over the same rental period. 

Sec. 15-283. Complaints. 

Whenever a violation of this Article occurs, or is alleged to have occurred, any person 
may file a written complaint. Such complaint. stating fully the causes and basis thereof. shall be 
filed with the city manager or his designee. The city manager or his designee shall promptly 
record such complaint. investigate. and take action thereon in accordance with this article and 
Chapter 11 of the Code of Ordinances of the City of Fort Lauderdale, Florida. 
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Sec. 15-284. Enforcement. 

The provisions of this Article shall be enforced as provided in Chapter 11 - Code 
Enforcement. of the Code of Ordinances of the City of Fort Lauderdale, Florida. 

SECTION 2. That if any clause, section or other part of this Ordinance shall be held invalid or 
unconstitutional by any court of competent jurisdiction, the remainder of this Ordinance shall not 
be affected thereby, but shall remain in full force and effect. 

SECTION 3. That all ordinances or parts of ordinances in conflict herewith, be and the same 
are hereby repealed to the extent of such conflict. 

SECTION 4. That this Ordinance shall be in full force and effect on November 1, 2015. 

PASSED FIRST READING this the 7th day of July, 2015. 
PASSED SECOND READING this the 18th day of August, 2015. 

ATTEST: 

City Clerk 
JEFFREY A. MODARELLI 

L:\COMM 2015\0rdinances\Aug 1 Bth\C-15-29.docx 

ayor 
JOHN P. "JACK" SEILER 
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