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AGENDA ITEM 

ST. JOHNS COUNTY BOARD OF COUNTY COMMISSIONERS 

Deadline for Submission - Wednesday 9 a.m. – Thirteen Days Prior to BCC Meeting 

 4/2/2019  

 BCC MEETING DATE  

TO: Michael D. Wanchick, County Administrator DATE: March 8, 2019 

FROM: Jan Trantham, Senior Transportation Planner PHONE: 209-0611 

SUBJECT OR TITLE: 
IFAM 2019-01 Amended Concurrency and Impact Fee Credit Agreement (Proportionate 
Fair Share Agreement) for Mill Creek Plaza PUD 

AGENDA TYPE: Consent Agenda, Contract 

  

BACKGROUND INFORMATION:  

 
Mill Creek Plaza, LLC (Developer) and Turner WGV, LLC (Owner - Phase 1) have requested an 
amendment of the Mill Creek Plaza Proportionate Fair Share Agreement (PFS AGREE 2016-06) that 
was approved by the BCC March 7, 2017 to mitigate for concurrency transportation impacts for 
Phase 1 of the Mill Creek Plaza PUD for the development of 12,000 sq. ft. hardware store.  Article XI 
(Concurrency Management) of the Land Development Code was specifically amended on August 7, 
2018 to exempt non-residential development from concurrency.  Transportation mitigation is no 
longer required for non-residential developments.  The Mill Creek Plaza PUD is a non-residential 
development and the Developer/Owner has requested that the Agreement be amended to remove 
the remaining proportionate share payment and memorialize the road impact fee credit awarded for 
dedication of right-of-way on SR 16. 

1. IS FUNDING REQUIRED? No  2. IF YES, INDICATE IF BUDGETED. No   

IF FUNDING IS REQUIRED, MANDATORY OMB REVIEW IS REQUIRED:  

INDICATE FUNDING SOURCE:  

 

SUGGESTED MOTION/RECOMMENDATION/ACTION:  

 
Motion to approve IFAM 2019-01 and authorize the County Administrator to execute the Amended 
Concurrency and Impact Fee Credit Agreement for Mill Creek Plaza PUD finding that the 
amendment of PFS AGREE 2016-06 is consistent with Article XI of the Land Development Code, as 
amended. 

For Administration Use Only: 
Legal: PS 3/15/2019          OMB: DC 3/18/2019          Admin: DML 3/20/2019 

 

 



ATTACHMENT 1 

 

 

DOCUMENTS TO BE RECORDED 

 

AMENDED 

MILL CREEK PLAZA  

CONCURRENCY AND IMPACT FEE 

AGREEMENT 

 

IFAM 2019-01 

 

  



Mill Creek Amended PFS Agreement 

February 5, 2019 
 

AMENDED 

CONCURRENCY AND IMPACT FEE CREDIT AGREEMENT 

(Proportionate Fair Share Methodology, LDC Section 11.09.04) 

 

  

 THIS AMENDED CONCURRENCY AND IMPACT FEE CREDIT AGREEMENT 

(the “Agreement”) is made as of this ____ day of _______________, 2019, by and between MILL 

CREEK PLAZA, LLC, a Florida limited liability company, its heirs, successors or assigns, (“Mill 

Creek”), TURNER WGV, LLC, its successors or assigns, (“Turner”), and ST. JOHNS 

COUNTY, a political subdivision of the State of Florida (the “County”). 

 

W I T N E S S E T H: 

  

 WHEREAS, Mill Creek and the County entered into that certain Concurrency and Impact 

Fee Credit Agreement dated March 14, 2017 and recorded at Official Records Book 4343, Page 

1848 of the public records of St. Johns County, Florida (the “Mill Creek Agreement’) that is 

applicable to the real property described in Exhibit “A” attached hereto (the “Development 

Property”); and 

 WHEREAS, the Development Property is subject to the Planned Unit Development 

approved under Ordinance 2016-20, as amended by Ordinance 2018-19 (collectively, the “PUD”); 

and 

 WHEREAS, the Mill Creek Agreement contemplated the development of up to 45,000 

square feet of non-residential development, including 12,000 square feet of hardware space (the 

“Phase I Development’) and up to 33,000 additional square feet of non-residential development 

including specialty retail space, a ten pump gasoline station with convenience mart and carwash, 
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and a fast food restaurant with drive-thru window (the “Phase II Development”) as more 

particularly described in the Mill Creek Hardware PUD; and 

 WHEREAS, Ordinance 2018-19 amended the Phase I Development to include 15,000 

square feet of hardware space and the Phase II Development to include up to 30,000 additional 

square feet of non-residential development; and 

 WHEREAS, at the time of the Mill Creek Agreement approval, Mill Creek was the owner 

of all of the Development Property, but subsequently conveyed a portion of the Development 

Property and the approved development rights under the PUD for the Phase I Development to 

Turner, and has retained the remainder of the Development Property and the approved 

development rights under the PUD for the Phase II Development; and 

 WHEREAS, the Mill Creek Agreement set forth Mill Creek’s obligation to dedicate right-

of-way for State Road 16 to the County and to contribute proportionate fair share funds to mitigate 

for the PUD development’s proportionate fair share impacts to roadway improvements as defined 

in the Mill Creek Agreement in the amount of $58,337.00 for the Phase I Development (the “Phase 

I PFS”), with a new Concurrency and Impact Fee Agreement to be required if and when the Phase 

II Development is proposed (the “Phase II PFS”); and 

 WHEREAS, Mill Creek has dedicated the right-of-way for State Road 16 with an 

approved valuation under the Mill Creek Agreement of $85,000.00 pursuant to that certain Deed 

of Dedication dated April 18, 2017 and recorded at Official Records Book 4386, Page 794 of the 

public records of St. Johns County, Florida and accepted by the County under Resolution 2017-

178 (the “Dedication”); and 
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 WHEREAS, on or about August 7, 2018, the St. Johns County Board of County 

Commissioners passed Ordinance Nos. 2018-43 and 2018-44, exempting non-residential 

development from the County’s concurrency system; and 

 WHEREAS, there is no longer a requirement for the Phase I PFS or the Phase II PFS for 

the development of the PUD under the County’s concurrency system; and 

 WHEREAS, Mill Creek is entitled to Road Impact Fee Credits as defined under Section 

13 of St. Johns County Ordinance #87-57, as amended, in the amount of $85,000 for the Dedication 

to be collected on road impact fees that become due for development that occurs within the 

Development Property; and 

  WHEREAS, the parties have agreed to formally amend the Mill Creek Agreement to 

terminate the requirement for the Phase I PFS or Phase II PFS and to memorialize Mill Creek’s 

award of Road Impact Fee Credits in the amount of $85,000; and 

 WHEREAS, Turner consents to this Amendment of the Mill Creek Agreement to 

terminate the requirement for proportionate share mitigation and to acknowledge the remaining 

award to Mill Creek of Road Impact Fee Credits; and  

 WHEREAS, all provisions of the Mill Creek Agreement that are not modified in this 

Amendment remain in full force and effect. 

NOW, THEREFORE, in consideration of the mutual terms, covenants and conditions 

contained herein, and other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, it is mutually agreed that the Mill Creek Agreement is hereby amended 

as follows: 

1. Findings of Fact 
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 The foregoing statements are true and correct and incorporated herein by reference as 

Findings of Fact.   

2. Proportionate Fair Share Payments 

 The requirement for the Phase I PFS is hereby terminated and Phase II of the project shall 

comply with St. Johns County’s Concurrency requirements (if any) at the time of construction plan 

approval for the Phase II Development.  

3. Impact Fee Credits.  

 a.   The total Road Impact Fee Credits awarded to Mill Creek for use on the Development 

Property is $85,000.00.  The total amount of Road Impact Fee Credits available shall be limited to 

the amount of Road Impact Fees due for the Development Property.    

 b.  Mill Creek may sell, transfer, assign, or convey all or part of its allocation of Road 

Impact Fee Credits to a purchaser, transferee, assignee or grantee for use only within the 

Development Property for such consideration as Mill Creek determines.  In such event, Mill Creek 

shall execute and deliver to the County a copy of the instrument selling, transferring, assigning or 

granting its allocation of the Road Impact Fee Credits, or portion thereof to a Feepayer.  Mill Creek 

and Turner acknowledge that only one Road Impact Fee Credit account may exist at any given 

time for the Development Property. 

 c. Mill Creek shall issue vouchers to Feepayers within the Development Property that 

contain a statement setting forth the amount of Road Impact Fees paid, an example of which is 

attached as Exhibit “B” to this Agreement. 

18. Effective Date. 

 This Agreement shall become effective the date it is recorded in the Public Records of St. 

Johns County, Florida (the “Effective Date”).  If this Agreement is not executed by Mill Creek and 
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Turner and delivered to the County within thirty (30) days of approval, this Agreement shall be 

come null and void. 

 

 IN WITNESS WHEROF, the parties hereto, through their duly authorized 

representatives, have executed this Agreement on the day(s) and year set forth below. 

 

       MILL CREEK: 

        

Witness:  Mill Creek Plaza, LLC, a Florida limited 

liability company 

 

   By: Jagplan, LLC, a Delaware limited 

liability company  

   Its: Manager   

 

 

___________________________   By: __________________________ 

Name: _____________________   Name:  Greg Severt 

       Its: Member 

 

___________________________     

Name:______________________       

          

 

STATE OF _________________ 

COUNTY OF _______________ 

 

 The foregoing instrument is hereby acknowledged before me this _____ day of 

_______________, 2019, by Greg Severt, as Member of Jagplan, LLC, a Delaware limited liability 

company, as Manager of Mill Creek Plaza, LLC, A Florida limited liability company, on behalf of 

the company. He is personally known to me.  

 

 

        ______________________________ 

        NOTARY PUBLIC, State of Florida 

        Name: ________________________ 

 

        My Commission Expires: ________ 

        My Commission Number is: ______ 
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       TURNER: 

        

Witness:  Turner WGV, LLC, a Florida limited liability 

company 

 

    

 

___________________________   By: __________________________ 

Name: _____________________   Name:  Mitchell A. Turner 

       Its: Manager 

 

___________________________     

Name:______________________       

          

 

STATE OF _________________ 

COUNTY OF _______________ 

 

 The foregoing instrument is hereby acknowledged before me this _____ day of 

_______________, 2019, by Mitchell A. Turner, as Manager of Turner WGV, LLC, a Florida 

limited liability company, on behalf of the company. He is personally known to me.  

 

 

        ______________________________ 

        NOTARY PUBLIC, State of Florida 

        Name: ________________________ 

 

        My Commission Expires: ________ 

        My Commission Number is: ______ 
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 IN WITNESS WHEREOF, the parties hereto, through their duly authorized 

representatives, have executed this Agreement on the day(s) and year set forth below. 

 

 

Witness:       ST. JOHNS COUNTY, FLORIDA 

 

 

 

___________________________    By: __________________________ 

Name: _____________________    Name:  Michael D. Wanchick, 

        County Administrator 

___________________________ 

Name: _____________________    Date: _________________________ 

       

 

 

STATE OF FLORIDA 

COUNTY OF ST. JOHNS 

 

 The foregoing instrument is hereby acknowledged before me this _____ day of 

_______________, 2019, by Michael D. Wanchick, who is the County Administrator for St. Johns 

County, Florida, and is authorized to execute this Agreement on behalf of St. Johns County, 

Florida.  He is personally known to me.  

 

 

        ______________________________ 

        NOTARY PUBLIC, State of Florida 

        Name: ________________________ 

 

        My Commission Expires: ________ 

        My Commission Number is: ______ 
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Exhibit “A” 

 

[Legal Description of Development Property] 

 

A PORTION OF THOSE LANDS AS DESCRIBED IN OFFICIAL RECORDS BOOK 216, 

PAGE 624, OFFICIAL RECORDS BOOK 759, PAGE 1284, OFFICIAL RECORDS BOOK 

2181, PAGE 306, OFFICIAL RECORDS BOOK 2181, PAGE 308, OFFICIAL RECORDS 

BOOK 2181, PAGE 313 AND OFFICIAL RECORDS BOOK 2273, PAGE 548, ALL OF THE 

PUBLIC RECORDS OF ST. JOHNS COUNTY, FLORIDA AND BEING MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: 

 

BEGIN AT THE INTERSECTION OF THE SOUTHWEST RIGHT OF WAY LINE OF STATE 

ROAD NO. 16, (SAID RIGHT OF WAY AT THIS POINT BEING 200 FEET IN WIDTH) WITH 

THE SOUTHEAST RIGHT OF WAY LINE OF STATE ROAD NO. 16 (FORMERLY STATE 

ROAD NO. 16-A AND WOLFE CUT-OFF ROAD), A 66 FOOT WIDTH RIGHT OF WAY; 

THENCE SOUTH 55°15'00" EAST ON SAID SOUTHWEST RIGHT OF WAY LINE OF 

STATE ROAD NO. 16, A DISTANCE OF 720.54 FEET TO A 1/2" IRON PIPE "NO 

IDENTIFICATION", SAID IRON PIPE BEING AT THE NORTHEAST CORNER OF THOSE 

LANDS AS DESCRIBED IN OFFICIAL RECORDS BOOK 95, PAGE 336, OF THE PUBLIC 

RECORDS OF ST. JOHNS COUNTY, FLORIDA; THENCE SOUTH 20°32'14" WEST, 

ALONG THE EAST LINE OF SAID LANDS AS DESCRIBED IN OFFICIAL RECORDS 

BOOK 95, PAGE 336, OF THE PUBLIC RECORDS OF ST. JOHNS COUNTY, FLORIDA, A 

DISTANCE OF 302.21 FEET; THENCE NORTH 71°40'16" WEST, A DISTANCE OF 1112.98 

FEET; THENCE NORTH 18°04'39" WEST, A DISTANCE OF 149.10 FEET TO A POINT ON 

THE SOUTHEAST RIGHT OF WAY LINE OF SAID STATE ROAD NO. 16; THENCE 

NORTH 71°52'08" EAST, ALONG SAID SOUTHEAST RIGHT OF WAY LINE OF STATE 

ROAD NO. 16, A DISTANCE OF 649.00 FEET TO THE POINT OF BEGINNING. 
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Exhibit “B” 

 

Example of Voucher 

 

ST. JOHNS COUNTY ROAD IMPACT FEE VOUCHER 

Mill Creek Hardware PUD Development 

 

Voucher No. _____________  

 

1. Name and Address of Grantor:  

___________________________ 

___________________________ 

___________________________ 

 

2.  Name and Address of Grantee: ______________________________________________ 

 

3.         Legal Description of Subject Property: See Exhibit A attached hereto. 

 

4. Subdivision or Master Development Plan Name:________________________________ 

 

The undersigned confirms that it has received from ____________________________________ 

on ____________________, 20___, funds sufficient for the following impact fees required under 

the applicable St. Johns County Impact Fee Ordinance, as amended, as indicated below.  Grantor 

gives notice to St. Johns County, Florida, that the following sums should be deducted from the 

applicable Impact Fee Credit Account of  ______________________________________. 

 

____ Roads  Ordinance #87-57 in the amount of $__________ 

 

 

 

 

MILL CREEK PLAZA, LLC 

 

 

By:_______________________________________ 

Name: ____________________________________ 

Its: _____________________________________ 

 

 

 

 

 



 

 

 

END OF RECORDED SECTION 

 

  



ATTACHMENT 2 

 

 

APPROVED 

MILL CREEK PLAZA  

CONCURRENCY AND IMPACT FEE 

AGREEMENT (PFS AGREEMENT) 

 

PFS AGREE 2016-06 
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RESOLUTION AND DEED 

 FOR SR 16 RIGHT-OF-WAY 

 

RESOLUTION 2017-178 

 


















