AGENDA ITEM
13 ST. JOHNS COUNTY BOARD OF COUNTY COMMISSIONERS

Deadline for Submission - Wednesday 9 a.m. — Thirteen Days Prior to BCC Meeting

11/19/2019
BCC MEETING DATE

TO: Michael D. Wanchick, County Administrator DATE: October 25, 2019

FROM: Duane Kent, County Engineer PHONE: 209-0113

Developer Agreement for Improvements to SR 313 at US-1, for Developer to pay for any

SUBJECT OR TITLE: costs in excess of, or not reimbursed by, companion grant agreement with FDOT.

AGENDA TYPE: Consent Agenda, Contract, Resolution

BACKGROUND INFORMATION:

This agreement with Cordova Palms Investment, LLC, is a companion to a State-Funded Grant
Agreement of $3,700,000.00 to St. Johns County for improvements to SR 313 and US 1. The
Developer of the Cordova Palms Planned Unit Development was required to construct State Road
313 from US 1, over the rail road tracks, and to the Project entrance. During the 2019 legislative
session, the legislature allocated $3.7 million to St. Johns County as a recipient for enhanced
intersection improvements within the US 1 right-of-way. Developer, through this Agreement, has
committed to being solely responsible for any costs that exceed the $3.7 million allocated by the
State and for any costs not reimbursed by the Florida Department of Transportation.

1. IS FUNDING REQUIRED? Yes 2. IF YES, INDICATE IF BUDGETED. No
IF FUNDING IS REQUIRED, MANDATORY OMB REVIEW IS REQUIRED:

INDICATE FUNDING SOURCE: Reimbursement agreement from developer. Resolution and Agreement
recognizes and appropriates funds into FY 2020 budget.

SUGGESTED MOTION/RECOMMENDATION/ACTION:

Motion to adopt Resolution 2019- , authorizing the County Administrator to enter into the
Developer Agreement for Improvements to SR 313 at US-1 with Cordova Palms Investment, LLC
(Developer), for Developer to pay for any and all costs not reimbursed by the Florida Department of
Transportation.

For Administration Use Only:
Legal: PS 11/6/2019 OMB: WS 11/6/2019 Admin: DML 11/6/2019




RESOLUTION NO. 2019-

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS,
CONDITIONS, PROVISIONS, AND REQUIREMENTS OF ADEVELOPER
AGREEMENT FOR IMPROVEMENTS TO SR 313 AT US-1 WITH
CORDOVA PALMS INVESTMENT, LLC (DEVELOPER);
AUTHORIZING THE CHAIR, COUNTY ADMINISTRATOR, OR
DESIGNEE, TO EXECUTE THE DEVELOPER AGREEMENT ON
BEHALF OF ST. JOHNS COUNTY (COUNTY); AND AMENDING THE
FISCAL YEAR 2020 TRANSPORTATION TRUST FUND BUDGET TO
RECEIVE UNANTICIPATED REVENUE, AND AUTHORIZE ITS
EXPENDITURE BY THE ENGINEERING DEPARTMENT.

RECITALS

WHEREAS, the Cordova Palms Planned Unit Development (Ordinance 2016-46) is required as
part of the development, to construct State Road 313 from US-1 to the project entrance;

WHEREAS, State Road 313 will provide a bypass around the west side of St. Augustine and is
currently the County’s highest transportation priority; and

WHEREAS, The State Legislature allocated $3,700,000.00 to St. Johns County for improvements
to State Road 313 at US-1 as a local transportation project through the Florida Department of
Transportation (FDOT) through Chapter 2019-20, Laws of Florida, General Appropriations Act
Line 1989A,; and

WHEREAS, this Developer Agreement is companion to a State-Funded Grant Agreement
between the County and FDOT for the $3.7 million allocated for the SR 313 at US-1
improvements; and

WHEREAS, the purpose of this Developer Agreement with Cordova Palms Investment, LLC, is
for the developer to cover any cost over-runs or any costs not reimbursed by FDOT for the
construction of State Road 313 at US-1, as well as any Construction, Engineering, and Inspection
(CEI) costs associated with the Project; and

WHEREAS, the purpose of this Agreement is for the County to be reimbursed for any costs
associated with the construction of State Road 313 at US-1; and

WHEREAS, the funds for this agreement are for construction costs of the State Road 313
improvements within the US-1 right-of-way and does not require matching funds from St. Johns
County; and

WHEREAS, entering into this Developer Agreement, and recognizing and appropriating the funds
into the 2020 Fiscal Year Budget is in the best interest of the public; and



WHEREAS, the Project is in the best interest of the County for the health, safety and welfare of
its citizens.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this Resolution, and
such Recitals are adopted as finds of fact.

Section 2. The Board of County Commissioners hereby approves the terms, conditions,
provisions, and requirements of the Developer Agreement for Improvements to SR 313 at US-1
with Cordova Palms Investment, LLC, and authorizes the Chair, the County Administrator, or
designee, to execute the Developer Agreement on behalf of the County for the purposes mentioned
above and in substantially the form and format as attached.

Section 3. The Board of County Commissioners recognizes and appropriates unanticipated
revenue received pursuant to the Developer Agreement into Transportation Trust Fund and
authorizes its expenditure by the St. Johns County Engineering Department.

Section 4. To the extent that there are typographical and/or administrative errors that do not
change the tone, tenor, or concept of this Resolution, then this Resolution may be revised without
subsequent approval by the Board of County Commissioners.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,
Florida, this day of , 2019.

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

By:

Chair
ATTEST: Hunter S. Conrad, Clerk

By:
Deputy Clerk




DEVELOPER AGREEMENT

FOR
IMPROVEMENTS TO SR 313 AT US-1

This DEVELOPER AGREEMENT for Improvements to SR 313 at USL1 is dated this of

, 2019, by and between St. Johns County, a political subdivision of the State of Florida

(the “County”), and Cordova Palms Investment, LLC. (“Developer”).

Recitals

Developer is the owner of those certain properties in St. Johns County, Florida identified
as Parcel Identification Numbers: 072520 0000, 072570 0000; 072590 0000; and 074290
0000 and identified as the Cordova Palms Planned Unit Development (“Cordova Palms
PUD”), approved by St. Johns County Ordinance 2016-46, as amended.

Pursuant to the PUD and that certain Concurrency and Impact Fee Agreement dated April
6, 2018 and recorded in BK 4531, PG 1198, St. Johns County, FL (“Impact Fee
Agreement”), Developer seeks to improve and construct State Road 313 (SR 313) from its
intersection from US-1 to the Cordova Palms PUD Entrance.

SR. 313 will provide a bypass around the west side of St. Augustine and is currently the
County’s highest transportation priority.

During the course of permitting efforts by Developer of SR 313, the Florida Department
of Transportation required design changes. As a result of those design changes,
$3,700,000.00 was allocated to St. Johns County for improvements to SR 313 at US-1 in
the Fiscal Year 2019-2020 General Appropriations Act, Chapter 2019-115, Laws of
Florida.

The SR 313 at US-1 Improvements are those intersection improvements east of the Florida
East Coast railroad tracks within the existing US-1 right-of-way as more particularly
described in Exhibit “A” (the “SR 313 at US-1 Improvement”).

The estimated cost of construction of the SR 313 at US-1 Improvement is approximately
$3,677,408.00.

The estimated cost for Construction, Engineering, and Inspection Services is
approximately $485,000.00.

The estimated cost of utility relocation and accommodation is approximately $334,000.00.
St. Johns County desires to enter or has entered into a State-Funded Grant Agreement with
the Florida Department of Transportation (FDOT) for FDOT to reimburse the County up
to $3,700,000.00 for design and construction of the SR 313 at US-1 Improvements.

It is the purpose of this Agreement for the County to facilitate the construction of the SR
313 at US-1 Improvements with no cost to St. Johns County.

Based on the foregoing, it is in the best interest of both parties, as well as the welfare and
safety of the general public, for the County and Developer to enter into this Agreement for
improvements to SR 313 at US-1 and for the Developer to pay for any and all costs and
expenses, including Construction, Engineering, & Inspection (CEl) services costs, in



excess of $3,700,000 or any and all costs and expenses, including CEI services costs, not
reimbursed to the County by the Florida Department of Transportation.

L. Itis in the best interest of both parties for Developer to pay all Construction, Engineering
& Inspection (CEI) Service costs and utility accommodation costs associated with this
project that are not reimbursed to the County by the FDOT. Pursuant to the Impact Fee
Agreement, Developer, by amendment to the Impact Fee Agreement, will be entitled to an
increase in the Road Impact Fee credit amount to appropriately reflect any costs in excess
of the Probable Construction Cost of the SR 313/US Intersection in Exhibit C-4 of the
Impact Fee Agreement incurred by Developer associated with the SR 313 at US-1
Improvements.

Now, therefore, in consideration of $10 and other good and valuable consideration, the receipt of
which is hereby acknowledged, and the mutual benefits derived from this Agreement, the parties
agree to the following:

1. Recitals. The above recitals are true and correct and incorporated by reference into this
Agreement as findings of fact.

2. Purpose. The purpose of this Agreement is to facilitate the construction of the SR 313 at
US-1 improvements with no cost to St. Johns County.

3. Developer Obligations.

a.

b.

Cost Overruns and CEI services costs. Until completion of the SR 313 at US-1
improvements and until County is fully reimbursed, Developer shall
unconditionally fund any and all costs, including Construction, Engineering, &
Inspections (CEI) services costs, associated with the design and construction of the
SR 313 at US-1 Improvement for any amounts in excess of $3,700,000.00 or for
any amounts incurred by the County that are not reimbursable by FDOT. Developer
shall promptly process and issue payment of invoices submitted by the County for
Additional Costs pursuant to subsection 4.b and section 5, below. For any such
amounts paid by Developer under this Developer Agreement, Developer, by
amendment to the Impact Fee Agreement, will be entitled to an increase in the Road
Impact Fee credit amount under the Impact Fee Agreement to appropriately reflect
any such costs in excess of the Probable Construction Cost for the SR 313/US 1
Intersection in Exhibit C-4 of the Impact Fee Agreement incurred by Developer
associated with the SR 313 at US-1 Improvements.

Permits. Developer shall be responsible for designing, seeking, and obtaining all
necessary permits federal, state and local development permits for the SR 313 at
US-1 Improvements.

Performance Security. Developer shall deliver to County before commencement of
construction, a letter of credit, escrow agreement or other security approved by the




Office of the County Attorney in an amount totaling $794,000.00 to ensure
completion of the SR 313 at US-1 Improvement. The County shall be the named
beneficiary or obligee on the security.

4. County Obligations.

a.

Construction of the SR 313 at US-1 Intersection. County shall commence or cause
to be commenced the construction of the SR 313 at US-1 Improvement.
Commencing construction shall mean execution by County of a contract or
contracts with a FDOT prequalified contractor for construction of the SR 313 at
US-1 Improvement. Construction of the SR 313 at US-1 Improvements shall be at
the County’s direction and approval, but with good faith coordination with
Developer. The County shall proceed expeditiously with, and shall notify
Developer before, commencement of construction of the SR 313 at US-1
Improvements.

Notice for Additional Costs. The County shall promptly notify Developer when the
total amount of costs and expenses incurred by the County has reached in excess of
$3.7 million. The County shall promptly notify Developer of any costs of the SR
313 at US-1 Improvement that is not reimbursable by the Florida Department of
Transportation. Until completion of the SR 313 at US-1 Improvement and until
County is fully reimbursed, County shall submit periodic progress payment
requests to Developer, along with an invoice and supporting documentation for
such progress payments pursuant to section 5, below.

Appropriation of Funds. The County authorizes the appropriation of any funds or
moneys received from the Developer to the SR 313 at US-1 Improvement.

5. Reimbursement Procedures. County shall be reimbursed by Developer according to the
following procedures:

6.

a.

The County shall submit periodic progress payments to Developer and Developer.
County shall include an invoice, progress report, and supporting documentation.
Developer shall reimburse County for the requested costs within 15 days of receipt
of the periodic progress payment.

Completion. Completion of the SR 313 at US-1 Improvement shall be defined as the
acceptance of the SR 313 at US-1 Improvements by FDOT in accordance with FDOT
closeout and acceptance process.

Availability of Funds. The County’s and Developer’s performance under this Agreement

is contingent upon the appropriation of sufficient funds for the purpose by the Board of
County Commissioners. Pursuant to the requirements of section 129.07, Florida Statutes,
funds expended by the County under this Agreement shall not exceed the amount



appropriated in the County’s budget for that purpose. Nothing in this Agreement shall
create any obligation on the part of the Board to appropriate funds for the County’s
performance under this Agreement in any given fiscal year.

8. Notice. All notices to the County shall be delivered either by hand (receipt of delivery
required) or by certified mail to:

County Administrator
500 San Sebastian View
St. Augustine, FL 32084

Copy: Office of the County Attorney
500 San Sebastian View
St. Augustine, FL 32084

All notices to Developer shall be delivered either by hand (receipt of delivery
required) or by certified mail to:

Cordova Palms Investment, LLC
77 Almeria Street
St. Augustine, FL 32084

Copy: D.R. Repass
D.R. Repass, P.A.
111 Solana Road
Suite B
Ponte Vedra Beach, FL 32082.

All other correspondence not classified as notices may be delivered, disseminated, or submitted
by any means acceptable to both parties, specifically including facsimile, email, or text messaging.

9. Default and Remedies. In the event of a breach of this Agreement by one party, the other
party shall have all the rights and remedies available at law or in equity, unless otherwise
described herein. As to any material breach by either party under this Agreement, the
breaching party shall proceed in good faith to use all reasonable action to cure such breach.
In the event the breaching party fails to cure, the non-breaching party may proceed at law
or in equity to enforce its rights under this Agreement, including the right to seek specific
performance and mandamus or to terminate this Agreement and recover damages. Each of
the parties to this Agreement shall promptly give the other party written notice of any
defaults to this Agreement and shall allow the defaulting party thirty (30) days from the
date of this receipt of such notice within which to cure any such defaults.




10.

11.

12.

13.

14.

15.

16.

17.

18.

Assignment. This Agreement may be assigned by the Developer to any purchaser of the
Cordova property upon written consent of the County, which consent shall not be
unreasonably withheld.

Compliance with All Federal, State, and Local Laws. The parties shall comply with all
applicable requirements of federal, state, and local law in their performance of this
Agreement. To the extent that any party must obtain any permit, license, or approval in
order to perform its obligations under this Agreement, that party shall be responsible for
obtaining such permit, license, or approval at its own expense.

Third Party Beneficiaries. This Agreement does not confer or infer third party beneficiary
status or interest to any other person or entity.

Relationship of the Parties. This Agreement shall not be construed to create any agency
relationship, partnership, association, or joint venture between the County and the School
Board.

Force Majeure. The County shall not be held in default, breach, violation, or
noncompliance with the terms, provisions, conditions, or requirements of this Agreement,
nor suffer any enforcement or penalty relating thereto (including revocation, cancellation,
or termination of this Agreement) where such noncompliance or alleged default, breach, or
violation occurred and/or was caused by the circumstances beyond the County’s control,
including without limitation acts of God, fire, flood, natural disasters, or otherwise;
provided, however, the County shall use its best efforts to overcome such force majeure
event.

Non-Waiver. The failure of either party to insist upon the strict performance or compliance
with any provision of this Agreement shall not constitute a waiver or relinquishment of
such provision on any subsequent occasion, and all such provisions shall remain in effect
unless waived or relinquished in writing.

Governing Law and Venue. This Agreement shall be governed in accordance with the laws
of the state of Florida. Venue for action related to this Agreement shall lie exclusively in
St. Johns County, Florida.

Dispute Resolution. If a dispute arises with respect to any right or duty arising under this
Agreement, the parties agree to meet to pursue resolution through negotiation or other
appropriate dispute resolution process, including but not limited to that established in
chapter 164, Florida Statutes, before resorting to litigation.

Severability. If any part of this Agreement, or the application thereof, is declared illegal,
void, unconstitutional, invalid, or otherwise unenforceable for any reason, such part shall
be severable, and the remaining portions of the Agreement shall remain in effect.



19.

20.

21.

22,

23.

24,

Entire Agreement. The parties acknowledge that this Agreement, together with all exhibits
and documents incorporated herein, contains the complete agreement and understanding
between the parties. No representations or promises have been made except those that are
specifically provided herein. This Agreement supersedes all prior and contemporaneous
agreements, understandings, representations, and warranties, whether oral or written,
relating to the subject matter of this Agreement. Any amendment to this Agreement shall
be in writing and executed by a duly authorized representative of each party.

Section Headings. All section and descriptive hearings in this Agreement are intended for
convenience only and shall not be taken into consideration in any construction or
interpretation of this Agreement or any of its provisions.

Authority to Execute. Each party covenants that it has the lawful authority to entire into
this Agreement and has authorized the execution of this Agreement by the party’s
authorized representative.

Counterparts. This Agreement may be executed in any number of counterparts, including
facsimile, each of which shall be deemed to be an original and all of which together shall
constitute one and the same instrument.

Access to Records. The access to, disclosure non-disclosure, or exemption of records, data,
documents, and/or materials, associated with this Agreement shall be subject to the
applicable provisions of the Florida Public Records Law (Chapter 119, Florida, Statutes)
and other applicable State or Federal law. Access to such public records may not be
blocked, thwarted, and/or hindered by placing the public records in the possession of a
third party, or an unaffiliated party.

Effective Date. This Agreement shall become effective upon filing a copy executed by both
parties with the Clerk of the Circuit Court of St. Johns County.



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and
year written above.

COUNTY
Signed, witnessed, executed and acknowledged on this day of
Signed, Sealed and Delivered St. Johns County, Florida, a
in the presence of: political subdivision of the State of Florida,

Print Name
By: Michael D. Wanchick
County Administrator
Print Name
Legally Sufficient
Attest:
By:

Hunter S. Conrad
Clerk of Court



Signed, Sealed and Delivered

in the presence of:

Print Name

Print Name

DEVELOPER

Cordova Palms Investment, LLC a

Florida Limited Liability Company,

By:

Its:
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