AGENDA ITEM
2 ST. JOHNS COUNTY BOARD OF COUNTY COMMISSIONERS

Deadline for Submission - Wednesday 9 a.m. — Thirteen Days Prior to BCC Meeting

2/21/2023
BCC MEETING DATE

TO: Hunter S. Conrad, County Administrator DATE: January 27, 2023

FROM: Jan Tranthm, Senior Transportation Planner PHONE: 904 209-0611

PFS MOD 2022-01 Amendment to Grand Oaks Concurrency and Impact Fee Agreement
(Proportionate Fair Share Agreement - PFS AGREE 2018-03)

AGENDA TYPE: Business Item, Contract, Report

SUBJECT OR TITLE:

BACKGROUND INFORMATION:

Southeast Development Partners, LLC (Applicant) has proposed an Amendment to the Concurrency
and Impact Fee Credit Agreement (PFS AGREE 2018-03) for the Grand Oaks PUD to revise the
required transportation mitigation and road impact fee credit amount (Amendment). The Grand
Oaks Comprehensive Plan Amendment (COMPAMD 2016-08), PUD (PUD 2017-02), and
Proportionate Fair Share Agreement (PFS AGREE 2018-03) were approved by the BCC on July 17,
2018, for the development of 999 single family units (maximum 674 non-age restricted and 325 age-
restricted), 100,000 sq. ft. of commercial space and 50,000 sq. ft. of office space. PFS AGREE
2018-03 included the requirement to construct the 4-lane widening of SR 16 from San Giacomo to
the eastern (main) entrance to the Grand Oaks development, approximately 3.1 miles. The
estimated cost of the widening was approximately $15,000,000. The required proportionate share
was calculated to be $10,132,643. The applicant proposed in the companion comprehensive plan
amendment (COMPAMD 2016-08) to contribute an additional $4,867,357 as public benefit with no
impact fee credit for a total of $15,000,000 for transportation mitigation. Payments for each plat
were required until the widening of SR 16 was designed (no more than 442 lots can be platted) and
construction commenced (no more then 580 lots can be platted). Plats have been approved for 442
lots and mitigation totaling $5,040,000 has been paid and is being held in escrow. The Applicant is
requesting to amend PFS AGREE 2018-03 to remove the requirement to construct the widening of
SR 16 and instead pay the remaining transportation mitigation to the County. The total
transportation contribution of $15,000,000 is being revised to include pre-construction costs/pond
acquisitions of $2,100,000; therefore, the total funds to be paid would be $12,900,000. The
Applicant is also requesting that the road impact fee credit amount be increased from $10,132,643 to
$15,000,000. The Applicant is further requesting that the platting triggers associated with the
design and commencement of construction of the widening of SR 16 be deleted.

1. IS FUNDING REQUIRED? No 2. IF YES, INDICATE IF BUDGETED. No
IF FUNDING IS REQUIRED, MANDATORY OMB REVIEW IS REQUIRED:
INDICATE FUNDING SOURCE:

SUGGESTED MOTION/RECOMMENDATION/ACTION:

Motion to approve PFS MOD 2022-01 amending PFS AGREE 2018-03 and authorize the County Administrator
to execute the Amendment to Concurrency and Impact Fee Credit Agreement for the Grand Oaks PUD, finding that
the amendment is consistent with the purpose and intent of the original Agreement and Article XI of the Land
Development Code, as amended.

Motion to deny PFS MOD 2022-01 Amendment to Concurrency and Impact Fee Credit Agreement for the Grand
Oaks PUD finding that the amendment is not consistent with the purpose and intent of the original Agreement
and Article XI of the Land Development Code, as amended.

For Administration Use Only:
Legal: Christine Valliere 2/10/2023 OMB: JDD 2/13/2023 Admin: Joy Andrews 2/13/2023




Growth Management Department
TRANSPORTATION DEVELOPMENT DIVISION
REPORT

Modification of Proportionate Fair Share Agreement
File Number: PFSMOD 2022-01

Grand Oaks PUD
To: Board of County Commissioners
From: Jan Trantham, Senior Transportation Planner
Date: January 27, 2023 (Revised 2/10/2023)
Subject: PFSMOD 2022-01, request for approval of an amendment to the Grand

Oaks Proportionate Fair Share Agreement to revise the mitigation for
transportation impacts and road impact fee credit for the Grand Oaks

PUD
Applicant: Southeast Development Partners, LLC
Representative: Vinette Godelia, Stearns Weaver Miller
Hearing dates: Board of County Commissioners — February 21, 2023
Commissioner
District: District 2
REQUEST SUMMARY

Southeast Development Partners, LLC (Applicant) has proposed an Amendment to the
Concurrency and Impact Fee Credit Agreement (PFS AGREE 2018-03) for the Grand Oaks PUD to
revise the required transportation mitigation and road impact fee credit (Amendment).

BACKGROUND

The Grand Oaks Comprehensive Plan Amendment (COMPAMD 2016-08), PUD (PUD 2017-02),
and Proportionate Fair Share Agreement (PFS AGREE 2018-03) were approved by the BCC on
July 17, 2018 for the development of 999 single family units (maximum 674 non-age restricted
and 325 age-restricted), 100,000 sq. ft. of commercial space and 50,000 sq. ft. of office space.

The PFS Agreement proposed by the Applicant and approved by the BCC in 2018 included the
requirement to construct the 4-lane widening of SR 16 from San Giacomo to the eastern (main)
entrance to the Grand Oaks development, approximately 3.1 miles. The estimated cost of the
widening was approximately $15,000,000. The required proportionate share was calculated to
be $10,132,643. The applicant proposed in the companion comprehensive plan amendment
(COMPAMD 2016-08) to contribute an additional $4,867,357 as public benefit with no impact fee
credit for a total of $15,000,000 for transportation mitigation. In addition, the Applicant agreed to




provide right-of-way for CR 2209 for impact fee credit as well as acquire and convey to the
County the pond sites necessary for the widening project.

The progression of the widening project was phased to manage the impact to traffic capacity.
Payments for each plat were required until the widening of SR 16 was designed and ponds
acquired (no more than 442 lots can be platted) and construction commenced (no more than 580
lots can be platted). Plats have been approved for 442 lots and mitigation paid through the
platting process totaling $5,040,000 is being held in escrow.

The Applicant started the pond site acquisitions and roadway design through FDOT, but has not
completed the design or acquired all necessary pond sites at this time. The Applicant has
indicated that the cost to construct the 3.1 mile segment of SR 16 has increased in cost from the
estimated $15M in 2018 to approximately $57M in 2023. The proportionate fair share calculation
and the cost to construct were based on 2018 FDOT cost per mile model, which has increased by
78% since 2018.

MAP SERIES

Location: The Grand Oaks PUD is located on the south side of SR 16 approximately 3 miles east
of the SR 16/IGP intersection.
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Foxcrest & Lake Oak Ct




Zoning: The property is currently zoned PUD for the development of a total of 999 single family
units, 100,000 sq. ft. of commercial space and 50,000 sq. ft. of office space.
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2021 Aerial Imagery:

2 AERIAL MAP
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PROPOSED AMENDMENT TO THE CONCURRENCY PROPORTIONATE FAIR SHARE
PROVISIONS

The proposed Amendment requests to pay the remaining required transportation mitigation on
the following schedule and remove the requirement to construct the widening of SR 16:

o Not later than April 30, 2023, the Applicant shall pay an additional $2,685,000 for a
cumulative total of $7,725,000 in escrow; then an additional 178 lots may be platted for a
cumulative total of 620 lots.

e The Applicant presents two options for payment of the remaining obligation and platting
the remaining lots:

1. Not later than June 30, 2023 the Applicant shall pay the remaining
mitigation in the amount of $7,275,000 for a cumulative total of $15,000,000; then
the remaining 379 lots may be platted for a cumulative total of 999 lots. OR

2. When the funding for construction of the SR 16 widening by FDOT (5.5 mile
segment) is included in the FDOT 5-year work plan, the Applicant will pay the
remaining mitigation amount of $7,275,000 to be eligible to plat the remaining 379
lots.




Current Development Status
PFS AGREE 2018-03 provides the following schedule for the Applicant’s construction of the SR 16
Improvements. The current status is shown in bold ALL CAPS:

e Commence acquisition of offsite pond sites and design of SR 16 Improvements — within 60
days of the effective date of the PFS Agreement — IN COMPLIANCE.

e Complete pond acquisition and road design — within 14 months of the effective date or
prior to plat approval for the 443" residential lot (Design Period) - NOT COMPLETE:
Plats totaling 442 lots have been approved with mitigation payments held in
escrow; all Plats submitted in excess of 442 currently on hold pending completion
of pond acquisition and roadway design.

e Commence SR 16 Improvements - prior to platting the 581%' 1ot or 180 days after Notice of
Commencement is issued by the County when the traffic volume on SR 16 reaches 90% of
capacity, whichever occurs first - NOT YET TRIGGERD: Based on 2022 traffic counts
SR 16 is at 88.3% of capacity (existing traffic); Plats submitted total 674 lots (lots in
excess of 442 not approved).

o Completion of the SR 16 improvements - within three (3) years of commencement.

Proportionate Share Payments

Payments for each plat were required until the widening of SR 16 is commenced; $7,500 per lot
for first 212 lots and $15,000 per lot for lots 213 through 580. Funds totaling $5,040,000 for 442
lots have been paid and are held in escrow by St. Johns County while the applicant completes
acquisition of drainage pond sites, engineering design, and permitting through FDOT.

ADDITIONAL PROVISIONS

Road Impact Fee Credit

PFS AGREE 2018-03 included approval for road impact fee credit for the project’s proportionate
fair share in the total amount of $10,132,643. Road impact fee credit has been awarded for the
$5,040,000 that has been paid. The proposed Amendment requests road impact fee credit for a
total of $15,000,000, which includes pre-construction costs of approximately $2,100,000 and
pond sites acquired. The Applicant is also seeking impact fee credits for the $4,867,357 public
benefit amount pledged as part of the comprehensive plan amendment.

TECHNICAL REVIEW
The Transportation Development Division has routed this request to all appropriate reviewing
departments. The following are identified issues with the proposed request:

Transportation Development

1. The standard timeframe for payment of required proportionate share is two years from
approval with payments required for each Plat. Recent PFS Agreements include language
that requires cost indexing of the mitigation amount that is not paid within one year of the
FDOT cost per mile model used. For consistency,the Grand Oaks proportionate share
calculation should be cost indexed accordingly from 2018 to 2023.

2. The Applicant did not address the capacity of SR 16 compared to the number of lots
being requested to be platted. This was accomplished when PFS AGREE 2018-03 was
approved resulting in the current lot triggers for construction of SR 16 widening.




3. The Applicant has not fully documented the $2,100,000 in pre-construction costs

expended, which may include site access improvements not eligible for impact fee
credit; nor have the pond site locations been identified.

The proposed Amendment is not clear as to the total mitigation to be paid. It states in
Section 2 of the Amendment that the total is $15,000,000, including pre-construction costs
and pond site acquisition, as well as the public benefit amount. In Section 3 of the
Amendment, it indicates funds will be paid that total $15,000,000.

The proposed Amendment increases the road impact fee credit from $10,132,643 to
$15,000,000 and does not address the public benefit of $4,867,357 proffered for the
comprehensive plan amendment. This was given to the County without compensation or
impact fee credit.

Office of County Attorney

1.

Second whereas clause on page 2:

“WHEREAS, FDOT owns and manages State Road 16. It has indicated to the APPLICANT
and COUNTY that receiving approximately $15 Million in funds from the COUNTY, such
as from the Agreement, would allow it to commence an effort to design and-widen a
longer road widening segment of State Road 16, between San Giacomo Road to the West
Mall Entrance, approximately 5.5 miles in length (“FDOT Improvement”). This would
create a continuous four-lane road between International Golf Parkway and Interstate
98.”

Please reword as shown. FDOT has not committed to constructing the project and the
design and construction exceeds $15,000,000.

Please insert the following whereas clause after the second clause on page 2:

“WHEREAS, FDOT estimates that the cost to construct the FDOT improvement is
approximately $100 Million of which no funds have been allocated or budgeted; and”

Please delete the 6th whereas clause on page 2. It's not accurate. The County has not
made any representation that the current CIFA is unenforceable and it is unclear exactly
what terms you are referring to.

Please delete the 8th whereas clause on page 2. The changes referenced in the 2021
Impact Fee amendment are not intended to be applied retroactively to impair existing
contracts. The developer is attempting to walk back a commitment made to the BOCC to
entice approval of the comp plan amendment necessary for this project.

Please also review section 4.g of the existing agreement which states that subsequent
changes imposed by the state do not affect this agreement.

Revise the 9th whereas clause on page 2:

Developer has not verified this amount with staff. They’ve provided alist of expenditures
and acknowledge there is some duplication of entries on that list. They also have not
provided any proof of payment. Some of the costs may not be creditable because the
improvements don't benefit the regional transportation system, such as turn lanes and
other entrance improvements.




10.

11.

12.

Regarding the 1st full whereas clause on page 3 - This seems to be an inaccurate
interpretation as to how we arrived to this point. This is not about the County pursuing
other mitigation options. The County is trying to find a solution in response to the
developer's decision not to construct the improvements.

Please delete this clause.

Back to page 2, the $13,000,000 amount used in the 7th whereas clause is not consistent
with the amount proposed in Section 3(a)(ii). The developer is proposing to pay less than
$13,000,000 by April 30th. Please revise for consistency.

Please add the following to Section 3(a)(i):

“(i) As of June 2022, the aggregate Escrow Account contained $5,040,000. APPLICANT

releases any right to the release of these funds to the Applicant. The COUNTY will
transfer these funds to FDOT for use in the design of the FDOT Improvements.”

Regarding the two options in Section 3(a)(iii), I recommend proposing the second option
only.

Regarding Section 3(b) - The last sentence is not consistent with the second option in
3(a)(iii). Please delete.

Section 3(d). Please include the following sentence:

“Plat applications will not be scheduled for COUNTY approval until marketable title to
the ponds are conveyed to the COUNTY.”

Please revise Section 4 accordingly:

“Mitigation of Traffic Impacts. Upon payment of the Total Project Contribution to the
COUNTY, conveyance of the Pond Acquisitions, and assignment of the Road Design
materials, the APPLICANT will have fulfilled its remaining obligations to the COUNTY
pursuant to the Agreement and this Amendment to mitigate for the transportation impacts
of the Grand Oaks Planned Unit Development, as currently approved, and its associated
plats and other permits.”

Changes to the current development rights may result in additional concurrency review
and mitigation.

RECOMMENDED ACTION

Based on the outstanding issues outlined above, the proposed Amendment does not appear to
consistent with the purpose and intent of the original Agreement (PFS AGREE 2018-03); however,
the proposed request does provide a specified time line for payment of funds for design and
engineering that may facilitate the widening of SR 16 by FDOT at some point in the future.

ATTACHMENTS

1.

2.

Attachment 1 (Recorded Document Section) — proposed Amendment to Grand Oaks
Concurrency and Impact Fee Agreement

Attachment 2 — approved Grand Oaks Proportionate Fair Share Agreement (PFS AGREE
2018-03)




ATTACHMENT 1

DOCUMENTS TO BE RECORDED

AMENDMENT TO GRAND OAKS

CONCURRENCY AND IMPACT FEE CREDIT
AGREEMENT

PFS MOD 2022-01



Amendment to Concurrency and Impact Fee Credit Agreement
(Grand Oaks PUD)

THIS AMENDMENT TO CONCURRENCY AND IMPACT FEE CREDIT
AGREEMENT (“Amendment”), dated effective asofthe __ day of , 2023
(“Effective Date”), is made by and between SOUTHEAST DEVELOPMENT
PARTNERS, LLC, a Florida limited liability company (“APPLICANT”), and ST. JOHNS
COUNTY, a political subdivision of the State of Florida (‘COUNTY”).

WITNESSETH:

WHEREAS, APPLICANT and COUNTY entered into that certain Concurrency and
Impact Fee Credit Agreement dated effective September 21, 2018, and recorded in
Official Records Book 4618, Page 1451, Public Records of St. Johns County, Florida (the
‘Agreement”); and

WHEREAS, the Agreement provided that the proportionate fair share impacts of
the proposed development on the roadway network equaled $10,132,643 (“Proportionate
Share Amount”); and

WHEREAS, in addition to the Proportionate Share Amount, the Agreement
provided for a transportation public benefit contribution of $4,867,357 related to the Grand
Oaks Large-Scale Comprehensive Plan Amendment application (COMPAMD 2016-
08)(“Public Benefit Contribution”); and

WHEREAS, under the Agreement, the Proportionate Share Amount plus the Public
Benefit Contribution equals $15,000,000 (the “Total Project Transportation Contribution)
to be used to widen an approximately 3.1-mile segment of State Road 16 between San
Giacomo Road and the eastern entrance to Grand Oaks (SR 16 Improvements); and

WHEREAS, Exhibit C to the Agreement provides that the preliminary engineering
cost estimate for design, permitting, and construction, including pond acquisition for the
SR 16 Improvements (collectively “Pre-Construction Costs”) equaled $15,013,392.49, an
amount generally equivalent to the Total Project Transportation Contribution; and

WHEREAS, under the Agreement payments are to be made on a per unit basis at
the time of platting until the Total Project Transportation Contribution amount is reached,
with cash received to be escrowed by the COUNTY for the SR 16 Improvements and the
APPLICANT is no longer required to make Per Unit Payments once payments, Pre-
Construction Costs, and permit costs equal the Total Project Transportation Contribution
or when Commencement is triggered, whichever is earlier; and

WHEREAS, the Agreement further provides that the final trigger for the release of
remaining plats is the Commencement of construction of the SR 16 Improvements with
Commencement defined as the APPLICANT posting a bond for the SR 16 Improvements
with the Florida Department of Transportation (“FDOT”) in a form and amount to be
determined by FDOT by separate agreement or approval with the APPLICANT; and

-1-



WHEREAS, the Agreement contemplated that (a) the total cost of the
approximately 3.1-mile improvement was approximately $15 Million, and (b) that either
the APPLICANT would make the improvement or that the funds would be payable to the
COUNTY in the event the improvement is constructed or funded by others; and

WHEREAS, FDOT owns and manages State Road 16. It has indicated to the
APPLICANT and COUNTY that receiving approximately $15 Million in funds from the
COUNTY, such as from the Agreement, would allow it to commence an effort to design
and widen a longer segment of State Road 16, between San Giacomo Road to the West
Mall Entrance, approximately 5.5 miles in length (“FDOT Improvement”). This would
create a continuous four-lane road between International Golf Parkway and Interstate 95.
FDOT estimates that the cost of the FDOT improvement is approximately $100 Million;
and

WHEREAS the 3.1-mile SR 16 Improvement constitutes approximately 56 percent
of the larger 5.5-mile FDOT Improvement; and

WHEREAS, by a letter dated August 2, 2022, and attached hereto as Exhibit A,
the COUNTY indicated its strong intent to convey an amount, not in excess of
$15,000,000, to FDOT toward the construction of the FDOT Improvement and urged
FDOT to begin the design phase of construction by fiscal year 2023 and include the
completion of the FDOT Improvement in a 5-year work plan. The final funding amount is
subject to approval by the St. Johns County Board of County Commissioners; and

WHEREAS, by letter dated October 17, 2022, and attached hereto as Exhibit B,
FDOT indicated it had programmed $13,000,000 of the funds offered by the COUNTY to
cover design, right-of way-acquisition and associated expenses related to the FDOT
Improvement with work to begin in July 2023; and

WHEREAS, the COUNTY has informed the APPLICANT that it cannot issue plats
or otherwise implement the terms of the Agreement as certain terms are rendered
unenforceable due to FDOT’s decision to fund and construct the FDOT Improvement; and

WHEREAS, the APPLICANT is willing to fulfill its requirement to complete payment
of the Total Project Transportation Contribution on a schedule that will facilitate the
COUNTY’s conveyance of $13,000,000 toward the FDOT Improvement; and

WHEREAS, subsequent to the execution of the Agreement, the Florida Impact Fee
Act, Section 163.3801, Florida Statutes, 2022, was amended to, among other things,
provide that local governments are required to provide a credit against the collection of
impact fees for any contribution, whether identified in a proportionate share agreement or
other form of exaction related to public facilities or infrastructure, including land
dedication, site planning and design, or construction; and

WHEREAS, the APPLICANT has platted 442 units and has expended
approximately $2,100,000 in costs related to its obligations under the Agreement,
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acquired three stormwater retention pond sites and has caused approximately
$5,040,000 in payments to be paid to the COUNTY in escrow for the SR 16 Improvement;
and

WHEREAS, the Agreement provides that if a change in circumstances warrants,
the COUNTY has the discretion to pursue other methods of mitigation so long as the
rights granted to the APPLICANT in the Agreement are not adversely impacted and
remain unchanged and the payment obligations of the APPLICANT do not increase; and

NOW, THEREFORE, in consideration of the mutual terms, covenants, and
conditions contained herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, it is mutually agreed as follows:

1. Recitals; Defined Terms. The foregoing statements are true and correct, and
by this reference are incorporated herein. All capitalized terms not otherwise defined in
this Amendment shall have the meaning ascribed to such terms in the Agreement.

2. Total Project Transportation Contribution. The APPLICANT’s Total Project
Transportation Contribution is $15,000,000, including the Pre-Construction Costs which
include the Road Design and Pond Acquisitions.

3. APPLICANT’s Obligations.

(@) The APPLICANT shall pay the COUNTY the cumulative sum of
$15,000,000 into the Escrow Account created under the Agreement as follows.

(i) As of June 2022, the aggregate Escrow Account contained
$5,040,000.

(i) Not later than April 30, 2023, the APPLICANT shall pay the
COUNTY the cumulative sum of $7,725,000 into the Escrow Account created
under the Agreement and the COUNTY shall allow the platting of a cumulative 620
lots. This amount is consistent with the 56 percent ratio attributable to the design
of the SR 16 Improvement, 3.1 mile segment of the FDOT Improvement.

(iii)  Not later than June 30, 2023, the APPLICANT shall pay the
COUNTY the cumulative sum of $15,000,000 into the Escrow Account created
under the Agreement and the COUNTY shall allow the platting of the
remaining 379 lots.

OR/

Upon funding of the construction of the FDOT Improvement in
a 5-year work plan the APPLICANT shall pay the COUNTY the cumulative
sum of $15,000,000 into the Escrow Account created under the Agreement
and the COUNTY shall allow the platting of the remaining 379 lots.



(b)  The APPLICANT shall not construct any portion of the SR 16
Improvements. Any triggers or deadlines for conducting such construction activities under
the terms of the Agreement are no longer applicable.

(c) The APPLICANT shall cease further Road Design, and permitting
of the SR 16 Improvements, and Pond Acquisitions. All Pre-Construction Costs shall
continue to be eligible for Road Impact Fee Credits, as also limited by the total, maximum
Road Impact Fee Payment Amount (credit) detailed below. By March 31, 2023, the
APPLICANT shall assign any interest it has in engineering design, surveying, testing and
studies relating to the SR 16 Improvements to the COUNTY or FDOT as appropriate.

(d)  Within 30 days of execution by the parties, the APPLICANT shall
convey with good and marketable title to the COUNTY the Pond Acquisitions acquired for
the SR 16 Improvement, as more particularly described in Exhibit A attached hereto and
made a part hereof.

4, Mitigation of Traffic Impacts. Upon payment of the Total Project Contribution
to the COUNTY, conveyance of the Pond Acquisitions, and assignment of the Road
Design materials, the APPLICANT will have fulfilled its remaining obligations to the
COUNTY pursuant to the Agreement and this Amendment to mitigate for the
transportation impacts of the Grand Oaks Planned Unit Development and its associated
plats and other permits.

5. Use of Escrow Funds. The Escrow Funds shall be used for the FDOT
Improvements, including by providing such funds to the FDOT for design, engineering,
right of way acquisition and permitting and construction as appropriate.

6. Impact Fee Credit. The Total Project Transportation Contribution will equal
$15,000,000. The existing Road Impact Fee Payment Amount (credit) will be $15,000,000
and includes:

(@) The amount of the eligible Pre-Construction Costs, which may
include the engineering, geotechnical studies, design, surveying, environmental studies,
drainage analysis, other testing, construction management, Turnbull Creek bridge design,
the acquisition cost for the stormwater pond not located within Grand Oaks, deposits and
closing costs which collectively are estimated to be $2,100,000; and

(b)  The amount identified under the Agreement as a Public Benefit
Contribution ($4,867,357) because it is identified in a proportionate share agreement and
is related to public facilities or infrastructure.

(c) Road Impact Fee Credits shall be awarded to the APPLICANT and
its successors and assigns, on a dollar-for-dollar basis upon the making of each Per Unit
Payment and thereafter upon payment of the Remaining Mitigation. Any transfer of Road
Impact Fee Credits is subject to COUNTY review under section 163.31801(10), Florida
Statutes, 2022.



7. Amendment. Except as herein specifically modified or amended, the
Agreement shall remain unchanged and in full force and effect.

8. Successors; Assigns. This Amendment shall be binding upon and inure to
the benefit of the parties hereto and their respective heirs, successors, and permitted
assigns.

9. Counterparts. This Amendment may be executed in any number of
counterparts, any one and all of which shall constitute the agreement of the parties, and
each of which shall be deemed an original, but all of which together shall constitute one
and the same document.

{Signature pages follow}



IN WITNESS WHEROF, the parties hereto, through their duly authorized
representatives, have executed this Amendment on the day(s) and year set forth below.

WITNESS: ST. JOHNS COUNTY, FLORIDA
By:
) Name: Hunter S. Conrad
Name:

County Administrator

Date:

Name:

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument is hereby acknowledged before me by physical presence
this day of , 2022, by HUNTER S. CONRAD, who is the COUNTY
ADMINISTRATOR FOR ST. JOHNS COUNTY, FLORIDA and is authorized to execute
this Agreement on behalf of St. Johns County, Florida. He has produced
as identification and (did/did not) take an oath.

NOTARY PUBLIC, State of Florida
Name:

My Commission Expires:
My Commission Number is:




WITNESS: SOUTHEAST DEVELOPMENT
PARTNERS, LLC, a Florida limited
liability company

Name: By:
Name:
Title:

Name: Date:

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument is hereby acknowledged before me by physical presence

this day of , 2023, by who is
the for SOUTHEAST DEVELOPMENT PARTNERS, LLC, a Florida
limited liability company, and is authorized to execute this Agreement on behalf of the
company. He/She has produced as identification and

(did/did not) take an oath.

NOTARY PUBLIC, State of Florida
Name:

My Commission Expires:
My Commission Number is:




EXH BI T "A"

St. Johns County Board of County Commissioners

August 2, 2022

James M. Knight, P.E.

Urban Planning and Modal Administrator
Florida Department of Transportation District 2
2198 Edison Avenue

Jacksonville FL 32204

Mr. Knight,

The widening of State Road 16 from two to four lanes between International Golf Parkway and the
western entrance of the St. Augustine Outlet Mall is a top priority for St. Johns County. Increasing
traffic capacity along this 5.5-mile segment is essential to managing the County’s recent,
unprecedented population growth.

Efforts are underway to secure transportation funds owed to the County by developers. It is our
strong intent to convey, not to exceed, $15,000,000 to FDOT toward the construction of State Road
16 as aforementioned. We strongly urge FDOT to begin the project design phase of construction of
State Road 16 by FY23 and include the completion of State Road 16 in a 5-year work plan. The final
funding amount, not to exceed $15,000,000, is subject to approval by the St Johns County Board of
County Commissioners.

Thank you in advance for a collaborative effort and your attention in this matter. I look forward to
hearing your response at your earliest convenience.

Sincerely,

Ay

| Henry Dean, Chair
Board of County Commissioners
St. Johns County, FL

500 San Sebastian View, St. Augustine, FL 32084 | P: 904.209.0300 | F: 904.209.0310 www.sjcfl.us


jtrantham
EXHIBIT "A"


EXH Bl T "B"

FDOT

Florida Department of Transportation
RON DESANTIS 605 Suwannee Street JARED W. PERDUE, P.E.
GOVERNOR Tallahassee, FL. 32399-0450 SECRETARY

October 17, 2022

Chair Henry Dean

Board of County Commissioners
500 San Sebastian View

St. Augustine, FL 32084

RE: SR-16 from International Golf Parkway to I-95
Dear Chair Dean:

The Florida Department of Transportation (FDOT) has programmed the $13,000,000 in St. Johns
County (SJC) funds to widen SR-16 from two to four lanes. The funds have been placed in FY
2023/2024. Work will begin in July 2023. The SJC funds will cover:

e Project Develop and Environmental Study (required to be eligible for Federal funds)

¢ Design (fully funded to deliver final plans)

e Identification and Mapping of Needed Right-of-Way

The next steps from this point are to identify funding to purchase right-of-way (in FY 2025/2026
or later) and construction (in FY 2027/2028 or later). The total project cost is estimated at
$100,000,000. The most likely source of funding for this type of project will be federal
transportation funds prioritized by the North Florida Transportation Planning Organization
(TPO). The TPO prioritizes about $15,000,000/year to transportation projects in the four-county
region.

Due to the high estimated cost, the project will likely be divided up into four or five segments to
better match the available funding sources. The timeline depends on the priorities of the TPO;
however, even a best-case scenario it will likely take 20+ years to fully widen the five miles of
roadway.

FDOT appreciates SIC offering funds to begin the project. Please call or email with any
questions or concerns.

Sincerely,

James M. Knight, P.E.
Urban Planning and Modal Administrator

www.fdot.gov
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Recording $239.50

CONCURRENCY AND IMPACT FEE CREDIT AGREEMENT

(Proportionate Fair Share Methodology, LDC Section 11.09.04) ;
(Grand Oaks PUD) |

THIS CONCURRENCY AND IMPACT FEE CREDIT AGREEMENT
(“Agreement”) is made as of this &| day of S_L’g)\:. , 2018 (“Effective Date”i, by and
between SOUTHEAST DEVELOPMENT PARTNERS, LLC, a Florida limitediliability
company (“Applicant”), and ST. JOHNS COUNTY, a political subdivision of theIState of
Florida (“County™).

WITNESSETH:

WHEREAS, the Applicant is the contract purchaser of approximately 52;4 acres
described in Exhibit “A” attached hereto and incorporated herein by this reference (the
“Property”), which is subject to the Grand Oaks Planned Unit Development, which is x:‘ecorded
in Official Records Book ﬂ’E, Page |$Y48 . Public Records of St. Johns County; Florida
(Ordinance No. 2018-_"_12, PUD 2017-02) (the “Grand Oaks PUD"). E

WHEREAS, the Grand Oaks PUD allows the Property to be developed with a maximum

]
of 674 non-age-restricted single-family units, a maximum of 325 age-restricted singlle-family
units, a maximum of 100,000 square feet of commercial use and a maximum of 50,00|0 square

feet of office use. |

WHEREAS, the County has determined that adequate public facilities and iservices

_ (except for schools, which will be addressed in a separate agreement) are available
. |
(“Concurrency”) for the development of the Grand Oaks PUD. !

WHEREAS, the County, the St. Johns County School District and the Applicant will
enter into a School Concurrency Proportionate Share Mitigation Agreement to rnitigatei for any

Grand Oaks PUD’s impacts on public schools.

|
WHEREAS, the County has adopted a Proportionate Fair Share Program, as défined in
Part 11.09.00 of the St. Johns County Land Development Code (LDC” or “Codt':”), that
establishes a method whereby the impacts of development on transportation facilities can be
mitigated by the cooperative efforts of the public and private sectors. |
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WHEREAS, the Applicant secks by this Agreement to obtain a certificate of
concurrency benefiting the property within the Grand Oaks for development of a rnaxfimum of
674 non-age-restricted single-family units, a maximum of 325 age-restricted single—famiily units,
a maximum of 100,000 square feet of commercial space and a maximum of 50,000 squate feet of
office space with related amenities (“Concurrency Development™). !
!

WHEREAS, the Applicant seeks by this Agreement to set forth its obligations regarding
the widening of the segment of State Road 16 between San Giacomo Road and the eastelf'n Grand
Oaks Entrance from two (2) to four (4) lanes, pursuant to Section 163.3180, FloridaE Statutes
(collectively, the “Applicant’s Transportation Contribution™), to mitigate for the ConEcurrency

Development’s transportation impacts.

WHEREAS, the Applicant also seeks by this Agreement to set forth its ob:ligations
regarding dedication to the County of certain right-of-way for future construction 01;? County

Road 2209 (the “CR 2209 ROW?”) within the Property (the “CR 2209 ROW Dedicatiorfl”).

]
i
WHEREAS, the Applicant’s Transportation Contribution and the CR 2209 ROW
i
Dedication will provide a significant benefit to the impacted transportation system and;advance

implementation of the County’s adopted Traffic Circulation Element.

WHEREAS, the St. Johns County Road Impact Fee Ordinance No. 87-57, as amended,
allows impact fee credits to be granted for proportionate fair share payments, right-of-way

dedication and transportation facility construction (*Road Impact Fee Credits”).

WHEREAS, the County deems it to be in the public interest to recognize the Applicant’s
Transportation Contribution and the CR 2209 ROW Dedication described in this Agreement in
improving the transportation system in the portion of the County in which the Grand O%aks PUD

is located. |

WHEREAS, the County has determined that Applicant is making commitmenti_ binding
on it and its successors and assigns in the Grand Oaks PUD to St. Johns County to prc;vide the
Applicant’s Transportation Contribution and the CR 2209 ROW Dedication to; County
transportation facilities to mitigate the impacts of the Concurrency Development pu:rsuant to
LDC Section 11.09.04.B.

2-
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WHEREAS, the Code, as amended from time to time, allows the County’s execution of

this Agreement.

WHEREAS, this Agreemént strengthens the public planning process, encourag:e;s sound
capital improvement planning and financing, assists in assuring there are adequattia capital
facilities for the development, encourages private participation and comprehensive plan;ﬁng and
reduces the costs of development. i

WHEREAS, the Applicant or its successors and assigns will be required to iJay road
impact fees (“Road Impact Fees”) for roads in connection with the Concurrency Devc—iz-lopment
and, as a result, the Applicant is a “Feepayer” as defined in Ordinance #87-57, as elf}nended,
which establishes the existence of Road Impact Fees and provides a procedure for e';warding

Road Impact Fee Credits to Feepayers under certain circumstances.

NOW, THEREFORE, in consideration of the mutual terms, covenants and cc!'mditions
contained in this Agreement, and other good and valuable consideration, the receipt and

sufficiency of which are hereby acknowledged, it is mutually agreed as follows:

1. Findings of Fact

The foregoing statements are true and correct and incorporated herein by

reference as Findings of Fact.

2. Purpose. The Purpose of this Agreement is:

a. To grant any owner of the Grand Oaks PUD, or any portion theredf, traffic
concurrency as provided for in Concurrency Certificate No. CONMAJ 2018:10 (the
“Concurrency Certificate™) as required for the construction of the Concurrency Devélopment
authorized by this Agre;ement at any time during the term of this Agreement, as this Agreement
may be amended or extended from time to time, subject to compliance with the teirms and

|
conditions of this Agreement and the Concurrency Certificate, as appropriate; and |
: !

b. To recognize the Applicant’s Transportation Contribution and' the CR
2209 ROW Dedication as significant benefits to the impacted transportation system in thEe area of
the Grand Qaks PUD.

JAX\2530252 4



3 Densities and Intensities Statement.

The Grand Oaks PUD is to be developed with a maximum of 674 non-age-
restricted single-family residential units, a maximum of 325 age-restricted single-family units, a
maximum of 100,000 square feet of commercial space and a maximum of 50,000 square feet of
office space with related amenities under the existing Comprehensive Plan future fland use

designation and PUD zoning for Grand Oaks.

j

Amendments to the zoning classification and/or the proposed Concurrency
Development from time to time, which do not increase the transportation impacts beyond the
development intensities proposed or allowed therein or the equivalent thereof as idcrlltiﬁed in
traffic impact analysis report submitted in support of any such ordinance and the reﬂuest for
concurrency, shall not affect the validity or vary the terms of this Agreement. If a zonil:lg and/or
Concurrency Development change is made that in any way increases such transportation: impacts
as set forth herein, this Agreement shall not be effective only as to the incremental dev%clopmcnt
causing the increased impacts, but such incremental development shall not limit or in:1pair any

rights, privileges and benefits afforded by this Agreement.

|
4, Total Proportionate Share Obligation and Pavment Schedule i
|
i

a. The opinion of probable construction costs estimate to implvrove all
deficient roadways within the Concurrency Development’s Traffic Impact Area equate |to a total
cost of Forty-Two Million Five Hundred Fifteen Thousand Two Hundred Forty-Eight and
No/100 Dollars ($42,515,248.00), of which the proportionate fair share for the Con:currency
Development impacts is calculated to be Ten Million One Hundred Thirty-Two Thoufsand Six

Hundred Forty-Three and No/100 Dollars ($10,132,643.00) (the “Proportionat;e Share

Amount”), as detailed in Exhibit “B” attached hereto and incorporated herein by this reference.

b. As part of its transportation public benefit contribution related to the

|
Grand Oaks Large-Scale Comprehensive Plan Amendment application (COMPAMD 2016-08),

the Applicant agreed to pay the sum of Four Million Eight Hundred Sixty-Seven Tlxousatlﬁd Three

Hundred Fifty-Seven and No/100 Dollars ($4,867,357.00) toward the Applicant’s Transportation

JAX\2530252_4




Contribution, in addition to the Project’s Proportionate Share Amount for the Concurrency

Development (the “Public Benefit Contribution™).

c. The Applicant’s Proportionate Share Amount plus the Applicant{s Public
Benefit Contribution equals Fifieen Million and No/100 Dollars ($15,000,000.00) (the “Total

Project Transportation Contribution”).

d. The Applicant shall use its Total Project Transportation Contribution to
widen an approximately three (3) mile-segment of State Road 16 between San Giacomo
Road and the eastern entrance into Grand Oaks from two (2) lanes to four (4) lanes, in the
location depicted in Exhibit “C” attached hereto and incorporated herein| by this
reference (the “SR 16 Improvements™). The preliminary engineering cost estiimate for
the design, permitting and construction of the SR 16 Improvements, including without
limitation the Pond Acquisitions (defined below), is Fifteen Million Thirteen 'If‘housand
Three Hundred Ninety-Two and 49/100 Dollars ($15,013,392.49) (“Estimattiad Total
Cost”) based on the written estimate and preliminary design entitled Engineer’si Opinion
of Probable Construction Cost prepared by Chindalur Traffic Solutions, Inc. dated May
10, 2018 (the “Estimate’™).

€. The terms and schedule for the Applicant’s construction of th!e SR 16

Improvements are as follows: |

(i) No later than sixty (60) days following the Effective Da%e of this
Agreement (which will run concurrently with the appeal periods for the Grand
Oaks Comprehensive Plan Amendment and Planned Unit Development [rezoning
applications), the Applicant shall commence acquisition of offsite p(l)nd sites
necessary to provide drainage for the SR 16 Improvements (the “Pond
Acquisitions™) and shall commence design of the SR 16 Improvements (with the
final, 100 percent design being defined as the “Road Design”). The RoaI;d Design
shall be made in coordination with the Florida Department of Transi)ortation
(“FDOT™), by an FDOT-approved engineer, because State Road 16 i:'s a state
road. Based on the Estimate, the estimated cost for the Pond Acquisition is Six
Hundred Thousand and No/100 Dollars ($600,000.00). Based on the Estimate,

5.
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the estimated cost for the Road Design is approximately Two Million and No/100
Dollars (5$2,000,000.00). Costs for the Road Design and Pond Acquisitions may
include, without limitation, engineering, geotechnical studies, design, surveying,
environmental studies, drainage analysis, other testing, construction management,
Pond Contract (defined below) deposits and closing costs, and other costs deemed
appropriate by the Applicant or its designated agents or assigns for Pond
Acquisitions and Road Design, but excluding Permit Costs (defined heijeinaﬂer)
which are dealt with separately below (collectively, the “Pre-Construction
Costs’) and are included as part of the Estimated Total Cost. ':I"he ‘Pre-
Construction Costs will be paid for by the Applicant as part of its Totajll Project

Transportation Contribution.

(iiy  The Applicant shall complete the Pond Acquisitions a!nd Road
Design prior to the earlier of (x) fourteen (14) months of the Effective Daite, or (y)
the Board’s approval of a plat containing the Project’s 443rd residential unit, and
as a condition of such approval (the “Design Period”). For purpose:s of this
Agreement, the Pond Acquisitions shall be deemed complete when tlje offsite
ponds required by the Road Design are under contract with the seller:s thereof
without any contingency in favor of such sellers and are scheduled to close within
twenty-four (24) months from the Effective Date (each a “Pond Contract”).
Closing on such contracts may be contingent on Applicant receiving theE required

Permits (defined herein) for the SR 16 Improvements. E

|
(iii)  The Applicant shall apply for and pursue all FDOT, envir;onmental

and other permits and required governmental approval for the[ SR 16

Improvements (coll'ectively, the “Permits’) within thirty (30) days fo!lo'wing the

end of the Design Period and shall have obtained all required Permits within one

(1) year of the end of the Design Period (the “Permit Period”). Based on the

Estimate, the estimated cost of the Permits, including any application fees, for the
SR 16 Improvements is One Hundred Eleven Thousand Seven Hundre}c_i Thirty-
One and 72/100 Dollars ($111,731.72) (the “Permit Costs™), and are inplude& as
part of the Estimated Total Cost. Any Permit Costs paid by the Applicanit shall be
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: . I | .
credited towards the Total Project Transportation Contribution that the Applicant

would otherwise be required to make hereunder.

(iv)  The Applicant, its successors and assigns, prior to and as a
condition of approval by the Board of County Commissioners (the “Board™) of
plats containing residential units within the Project, shall pay to the County the

following sums:

(2) Seven Thousand Five Hundred and No/100 Dollars ($§7,500.00)
per unit within each plat for the first 212 units within the Conlcurrency '

Development; and

(b) Fifteen Thousand and No/100 Dollars ($15,000.00) per unit

within each plat starting with the 213" unit.

The above-referenced per unit payments (each a “Per Unit
Payment” and collectively the “Per Unit Paymentg”) required herein for
a pending plat shall be made by the Applicant prior to the scheduled
meeting of the Board for the plat for which such payments |are due.
Applicant shall not be required to pay Per Unit Payments for any: plat that
is not scheduled for approval by the Board. A Project platting schedule is
attached hereto as Exhibit “D” and incorporated herein by this reference
(the “Project Plat Schedule”). Each Per Unit Payment will count toward
the Total Project Transportation Contribution. Upon the earlier otl" (x) such
time as the total of the Per Unit Payments made by the Applicant (or its
assigns), together with the Pre-Construction Costs and the Permit Costs
equals the Total Project Transportation Contribution, |or (¥)
Commencement (defined below), Applicant shall no longer be required to

make Per Units Payments hereunder. The County will hold the aggregate

Per Unit Payments (the “Escrow Funds™) in a separate escrow account
(the “Escrow Account™) to be used only for the SR 16 ImproLfements,
The terms of the Escrow Account and provisions for disbursement of

Escrow Funds are provided for hereinafter.
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(v)  Prior to the earlier of (x) the Board’s approval of a plat C(!)ntaining
the Project’s 581° residential unit (the “Trigger Plat”), and as a condition of such
approval, or (y) one hundred eighty (180) days following receiPt of a
Commencement Notice (defined below), the Applicant shall have achieved
Commencement of construction of the SR 16 Improvements. For ipurposes
hereof, the “Commencement Notice” is defined as a written notice lfrom the
County to the Applicant indicating that the traffic capacity of State Road 16 has
reached 90 percent of its level of service volume (1,971 peak hour trips). The
County shall not be required to deliver the Commencement Notice if the Trigger
Plat has already been approved by the County at the time the Commencement
Notice would otherwise have been sent. For purposes hereof, “Commencement”
shall be defined as the Applicant posting a bond for the SR 16 lmprovem|ents with
FDOT in a form and amount to be determined by FDOT by separate agreement or
approval with the Applicant for same. The Total Project Transportation
Contribution is payable to the County in the event the SR 16 Improvements are

constructed or funded by others.

(vi}  Atthe time the Applicant achieves Commencement, the Applicant

may apply to the County for a release of the Escrow Funds to the Applicant,
which the Applicant shall then have the right to use for payment of all Pre-
Construction Costs, Permits Costs and costs related to construction of the SR 16
Improvements (the “Construction Costs”). Applicant understands |that the
Escrow Funds shall not be sufficient to pay the Estimated Total Cost of the SR 16
Improvements and Applicant agrees that it shall pay all costs for the SR 16

Improvements which are in excess of the Escrow Funds.

(vil)  The Applicant shall achieve Completion of construction of the SR
16 Improvements within three (3) years of Commencement. For purposes hereof,
“Completion” shall be defined as the Applicant obtaining FDOT acceptance of

the completed SR 16 Improvements in accordance with the Permits for sa|me.




f. Prior to the Board’s approval of a plat contaning the first resndentlal unit
within the Property, the Applicant will dedicate to the County the CR 2209 ROW The
Applicant will provide a survey of the CR 2209 ROW and an appraisal of the land folr review
prior to the Applicant’s dedication of the CR 2209 ROW. {

I

g. Subject to any limitations elsewhere imposed herein, the Applicant
commits to fund and construct the SR 16 Improvements and to make the CR 22(;)9 ROW
Dedication to mitigate for traffic impacts as set forth herein. The Applicant’s ol):Iigations
pursuant to this Section 4 shall not be affected by any subsequent change imposed by any state or
local agency to transportation concurrency mitigation, nor shall it be affected by any su:bsequent
interpretation of current regulations relating to transportation concurrency mitigation wilthout the

express agreement of the County, in its sole discretion. !

|

5. Specific Obligations and Rights of Applicant. The Applicant will mejike Total
Project Transportation Contribution to provide for the Pond Acquisitions, the Road Dei,sign, the
Permits and the construction of the SR 16 Improvements pursuant to the terms and cond:itions set
forth in Section 4 hereof and, in accordance with Section 10 hereafter will receive Road Impact
Fee Credits equal to the sum of Ten Million One Hundred Thirty-Two Thousand Six|Hundred
Forty-Three and No/100 Dollars ($10,132,643.00) on a dellar for dollar basis in exchange for the
first Ten Million One Hundred Thirty-Two Thousand Six Hundred Forty-Three ancji No/100
Dollars ($10,132,643.00) of the Total Project Transportation Contribution and the CR 2209
ROW Dedication paid or incurred by Applicant (or by others on its behalf). The Applicant will
make the CR 2209 ROW Dedication pursuant to theterms and conditions set forth in |Se:cticm 4
hereof and, in accordance with Section 10 hereafter will receive Road Impact Fee Credits equal
to the value of such right-of-way based on the final acreage determined by a survey of the land
and an appraisal of the right-of-way. Road Impact Fee Credits shall be provided to the Appllcant
as and when Applicant incurs Pre-Construction Costs, Permit Costs or Construction Costs, and
for Per Unit Payments as and when paid to the Escrow Account. Following Commcnce%nent and
payment of the Escrow Funds to Applicant, Applicant shall not receive any additional Road
Impact Fee Credits until such time as the total costs incurred by Applicant (including| pre- and
post-Commencement costs) exceed the costs incurred by Applicant prior to Commencexlﬁent plus
the amount of the Escrow Funds released to Applicant at Commencement. In order to receive

|
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Road Impact Fee Credits for costs incurred by the Applicant, Applicant shall, from time to time
but no more frequently than monthly, provide a written request for Road Impact Fee Credits (the

“Credit Request”) together with such other evidence as may from time to time be requested by

|
the County including, but not limited to, applications, certificates and affidavits of Alpplicant,

and, as applicable, Applicant's engineer and contractor, all of which shall show or includ\e:

a. a copy of the paid invoice for any Pre-Construction Costs or Permit Costs
incurred; and I
b. in the case of construction:
(1) the percentage of completion of the SR 16 Imprc?vements
completed at that time; '
(i)  that the liens for all outstanding claims for labor, materials and

fixtures through the date of the Credit Request have beelp waived
}
?
(iii)  that all work prior to date of the Credit Request has been

in writing on the condition of payment, and

completed in substantial compliance with the applicable! portions
of the Permits. i
Unless otherwise objected to by the County, Road Impact Fee Credits shall be award'gd to the
Applicant within thirty (30) days of the County’s receipt of each Credit Request in the aimount of
the costs incurred by the Applicant for the SR 16 Improvements evidenced by suc;:h Credit
Request. The Applicant shall receive Road Impact Fee Credits for the CR 2209 ROW Dedication
in the appraised value of such land upon its making the CR 2209 ROW Dedicatian to the

County.

0. County Obligations.

a. By executing this Agreement, the County hereby authorizes this
Agreement to be used as a basis for granting traffic or-transportation concurrency and public
facilities concurrency for the Concurrency Development within the Grand Oaks [PUD as

provided for in LDC Article Xl. This authority extends, however, only to the authority

contemplated by LDC Article XI and neither expressly nor impliedly relieves any party to this

Agreement of the obligation to secure any and all other state, federal and local permits rflecessary

-10- !
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to authorize the Concurrency Development by this Agreement. The County shall issue a Final
Certificate of Concurrency (CONMAJ 2018-10) as of the Effective Date, which Final Certificate
of Concurrency may precede the approval of this Agreement and be conditioned upon the

approval of this Agreement and compliance with the conditions set forth in this Agreement,

|

b. The County recognizes that the Applicant’s making the Total Project
Transportation Contribution, constructing the SR 16 Improvements and making the ?R 2209

ROW Dedication as significantly benefiting the impacted transportation system. i
|

c. The County will adopt the Applicant’s Transportation Contribution and

i
the CR 2209 ROW Dedication into the County’s Five-Year Schedule of Capital Improvements in
the County’s Capital Improvements Element (“CIE”) of its Comprehensive Plan at the next -

scheduled update,

7. Authqrig and Duration.

This Agreement is made and granted pursuant to the St. Johns County Land
Development Code and Section 163.3180, Florida Statutes, as they may be amended from time
to time, and is effective from the Effective Date through the expiration of the Final Certificate of
Concurrency, unless otherwise extended by extension of the Final Certificate of Concu‘ﬁency or
by agreement of the parties to this Agreement. In the event the Final Certificate of Concurrency

|
is extended, the duration of this Agreement shall also be extended. i

8. Extension of Agreement: Subsequent Change.

i:

The duration of this Agreement may be extended by the County. If th!e County
modifies the Code with respect to the Concurrency Management System subsequent to the
execution of this Agreement, or if a change in circumstances warrants, the County mjay, in its
sole discretion, pursue such other method of mitigation so long as the rights grantf;d to the
Applicant in this Agreement are not adversely impacted and remain unchanged, and thepayment

obligations of the Applicant do not increase.

w11
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9, Necessity to Obtain Permits. i

The Applicant acknowledges its obligation to obtain all necessary local
development permits which may be needed for the Grand Oaks PUD. The failurfle of this
Agreement to address any particular permit, condition, term or restriction applicabl;e to the
Property shall not relieve the Applicant or its heirs, successors or assigns of the necessity of
complying with federal, state and local permitting requirements, conditions, terms or re:strictions
as may be applicable. In the event the Applicant encounters unanticipated delays in ci)btaining
the required permits, or is unable to obtain the required permits, the County will not
unreasonably deny, upon a showing of good cause, a request to extend the tin{wframes

f
contemplated herein.

10. Impact Fees.

Pursuant to Ordinance No. 87-57, as amended (the “Road Impact Fee
Ordinance”), the County requires any person who seeks to develop land within ét. Johns
County, as evidenced by such person’s application for a building permit or certificate of
occupancy, to pay a Road Impact Fee so as to assure that such new developme-nti bears a

proportional share of the cost of capital expenses necessary to provide roads in St. J ohns County.

|
a. Amount. The Applicant has requested and the County has z:lgreed to

provide the Applicant, its successors and assigns, with certain Road Impact Fee Credits: equal to
Ten Million One Hundred Thirty-Two Thousand Six Hundred Forty-Three and No/ 10;0 Dollars
($10,132,643.00) (the “Total Credit”) paid by the Applicant to construct the SR 16
Improvements and equal to the appraised value of the CR 2209 ROW (the “Road Imlbact Fee
Payment Amount”). The Road Impact Fee Payment Amount shall be eligible for Roald Impact
Fee Credits on a “dollar for dollar” basis as and when paid or otherwise earned as a cor?tribution
through the CR 2209 ROW Dedication, Pre-Construction Costs, Permit Costs or Conlstruction
Costs made or paid by the Applicant. Road Impact Fee Credits shall be awarded to the
Applicant, its successors and assigns, immediately upon the Applicant’s making the CR 2209

|

that upon release of the Escrow Funds to Applicant pursuant to Section 4 above, the County shall

not be required to award any additional Road Impact Fee Credits for costs incurred following

ROW Dedication, making each Per Unit Payment or by incurring the aforesaid costs, provided

i

i
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Commencement until such time as the total costs incurred by the Applicant for the SR 16
Improvements exceeds all such costs incurred prior to Commencement plus the amount of the

Escrow Funds so released to Applicant. J

b. Method of Issuance. From and after the date hereof, all F;eepayers
applying for building permits or certificates of occupancy in connection with any residential
construction within the Grand Oaks PUD shall pay the amount due under the Road Impact Fee
Ordinance directly to the Applicant, its successors and assigns, to the extent there remain unused
Road Impact Fee Credits available within the Grand Oaks PUD credit account. The Applicant,
its successors and assigns, shall be fully responsible for notifying all Feepayers: of this
requirement and shall ensure that such payments are directly paid to the Applicant, its SUCCESSOLS
and assigns. Then, for so long as the total Road Impact Fee Credits for which the Appl:icant has
issued vouchers L‘lnder this Agreement is less than the total Road Impact Fee Credits a!uthorized
by this Agreement, the Applicant, its successors and assigns, shall issue such Feepayer a voucher
evidencing full payment of Road Impact Fees in connection with such Feepayer’s appli%.ation for
building permit or certificate of occupancy. The voucher issued by the Applicant, its sticcessors
and assigns, shall contain a statement setting forth the amount of Road Impact Fee paid. An
example of said voucher is attached hereto as Exhibit “E” and incorporated hereirfl by this
reference. Upon presentation' of such voucher by the Feepayer, the County shall issue:a receipt
to the Feepayer and deduct the amount of such voucher from the Grand Oaks PUD Road Impact
Fee Credit account. In the event that the County institutes an alternate mechanism to the current
vouchers for Road Impact Fee Credits, such as a voucher-less system, the Applicant, its

successors and assigns, may use said alternate system.

c. Sale of Development. In the event Applicant may determine to :!scll all or
part of its Property, Applicant may sell, transfer, assign or convey all or part of its allocation of
Road Impact Fee Credits to such purchaser, transferee, assignee or grantee for use onily within
the Grand Oaks PUD for such consideration as the Applicant determines. In su:iéh event,
Applicant shall execute and deliver to the County, a copy of the instrument selling, trai;sferring,
assigning or granting its allocation of the Road Impact Fee Credit, or portion therl'?of, to a
Feepayer. Applicant acknowledges that only one Road Impact Fee Credit account maly exist at

any given time for the Grand Oaks PUD.

-13-
JAX\2530252_4



|
d. Limitations on Amount/Assignability/Use. In no event shall /‘\pplicant

sell, transfer, assign or convey all or part of the Road Impact Credits for use outside the Grand
Oaks PUD, without the approval of the County. Further, Applicant acknowledges |the total
amount of such Road Impact Fee Credits may be further limited by Section 13 of Ordinance No.
87-57, as amended, and in effect at the time this Agreement becomes effective and Applicant
covenants and agrees that it will not challenge by an judicial proceeding the interpretati:on of the
County Attorney’s Office that the Road Impact Fee Credits identified or grantecf by this
Agreement are limited to the extent and/or amount of Road Impact Fees which are due or

become due from the Concurrency Development. Road Impact Fee Credits can be applied to
)

extend the Final Certificate of Concurrency. |

11. Remedies.

If any party hereto fails to carry out any of its covenants or obligations containe:d herein,
all parties shall be entitled to all remedies available at law or in equity, including the reninedies of
specific performance and all forms of injunctive relief. Notwithstanding anything to the contrary
herein, Applicant’s obligations are expressly subject to the Applicant commencing dev:elopment
of the Grand Oaks PUD and said development requiring payment for concurrency pq’rsuant to

applicable Florida law. !

In addition to other remedies, the County may halt approval of additional| plats or
construction plans within the Property until and unless the Applicant complies with the t:erms and
conditions of Sections 4 and 5 hereof. If the construction bond posted by the Applicant.and held
by FDOT for the SR 16 Improvements fails to remain in good standing before aan during
construction, the County may halt approval of additional plats or construction plans'until the
bond is again in good standing. The County may not withhold building permit appl‘ovals on
platted lots owned by third parties as a result of failure of Applicant to comply with its jpayment

guaranty.

In addition to other remedies, if the Applicant defaults hereunder, the Per Unit Payments

paid by the Applicant to date shall become non-refundable to the Applicant and shall be used by

the County to construct a portion of the SR 16 Improvements or another road improvement

JAX\2530252 4



within the project impact arca. Additionally, the Applicant must assign the Road Design
documents and any Permits to the County, free of charge, within thirty (30) days of such!= default.

I
12.  Future Impact Fee Assessments, Proportionate Fair Share Refunds. i
|

|
a. Nothing in this Agreement shall be deemed to require the County to

continue to levy or collect Road Impact Fees, or if levied, to levy them for any certain amount.
b. Notwithstanding any other provision in this Agreement, no lan:d_. except

the Grand Qaks PUD, shall be, implicitly or explicitly, considered approved for concurrency, by
|

virtue of this Agreement. |
c. In the event that the proposed or constructed Concurrency Devclc!:)pment is
so modified as to create a net reduction of impacts to the impacted transportation Eor public
facilities systems from those outlined in Section 3 herein and its related applic!ation for
concurrency (CONMAJ 2018-10), the Applicant, its successors and assigns, shall haveli the right
to obtain a pro rata reduction by modification of this Agreement pursuant to the re}view and
approval of a Concurrency Modification that results in reduced transportation impact:s. In the
event that the Proportionate Share Amount described at Section 4 hereof has already tg'een paid,
Applicant shall hold a transportation concurrency credit for the Grand Oaks PUD eqtilal to the
pro rata reduction based on reduced transportation impacts. | i
|
d. The Road Impact Fee Credits to be awarded pursuant to this Algreement
shall be honored by the County toward payment of Road Impact Fees for development \:rvithin the
residential and commercial/office portions of the Grand Oaks PUD or toward payment of any fee
which replaces impact fees or connection fees if the County eliminates Road Impact [Fees and

replaces them with some other road impact payment system for road construction.

i
|
13.  Binding Effect. ‘
|'

The burden of this Agreement shall be binding upon, and the benefits of this
|
Agreement shall inure to, all successors in interest fo the parties to this Agreement. The rights
and obligations of Applicant may be assigned and delegated to a successor or owner/developer
f

and, in such event, the assignor shall be relieved of further liability under this Agreeme'[nt. If the
{

i.

-15-
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Applicant assigns its rights and obligations hereunder to another party, the App]iczfmt must

provide a copy of the instrument transferring or assigning the obligation(s) and specifying which
14.  Applicable Law; Jurisdiction of Venue, |
i

This Agreement and the rights and obligations of the parties hereto as they may

obligation is being transferred and to whom.

appear herein, shall be governed by, construed under and enforced in accordance with;the laws
of the State of Florida. Venue for any litigation pertaining to the subject matter hereof:' shall be
exclusively in St. Johns County, Florida. The parties waive trial by jury. If any provision of this
Agreement, or unenforceable by a court of competent jurisdiction, then the remainder of this
Agreement shall be valid and enforceable to the fullest extent permitted by law. The|fact that
this Agreement does not detail all laws, rules, regulations, permits, conditions, terms and
restrictions that must be satisfied to complete the development conteﬁlplated by this Agreement

shall not relieve any party, or its successors in interest of the obligations to comply with the law

governing such permit requirements, conditions, terms and restrictions. Notwithstanding the
foregoing, the interests of each party may be mortgaged in connection with a mortgage of any
k

portion of the Property.

15. Joint Preparation.

|
Preparation of this Agreement has been a joint effort of the parties and the
resulting document shall not, solely as a matter of judicial construction, be construed more

severely against one of the parties than the other.
16. Exhibits.

All exhibits attached hereto contain additional terms of this Agreement and are

incorporated herein by reference.

17. Captions or Paragraph Headings.

Captions and paragraphs headings contained in this Agreement! are for
convenience and reference only, and in no way define, describe, extend or limit the:scope of

intent of this Agreement, nor the intent of any provision hereof.

-16-
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18. Counterparts.

This Agreement may be executed in several counterparts, each constituting a

duplicate original, but all such counterparts constituting one and the same Agreement.

19.  Effective Date. !

|
This Agreement shall become effective the date it is executed by all pairties (the

“Effective Date™) as first written above. i
s

This Agreement may be amended by mutual written consent of the parties so long

20. Amendment.

\

as the amendment meets the requirements of the Code.
21, Duration of Permits.

The Applicant acknowledges that, except for the extension of the concurrency

reservation of transportation capacity, this Agreement does not extend the duration of any other

permits or approvals.

22. Further Assurances.

Each of the parties hereto agrees. to the extent permitted by law, to do. execute,

acknowledge and deliver, or cause to be done, executed, acknowledged and deliveredl' all such
further acts and assurances as shall be reasonable requested by the other party in orde'r: to carry
out the intent of this Agreement and give effect thereto to the extent allowed and in a manner
permitted by law. Without any manner limiting the specific rights and obligations set forth in
this Agreement or illegally limiting or infringing upon the governmental authority of thé County,
the parties hereby declare their intention to cooperate with each other in effecting the| terms of
this Agreement, and to coordinate the performance of their respective obligations under the terms

1

of this Agreement.

23. Notices.

Any notices or reports required by this Agreement shall be sent to the foliowing:

-17- |
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For the County: County Administrator
St. Johns County
500 San Sebastian View
St. Augustine, Florida 32084

With a copy to: County Attorney
St, Johns County
500 San Sebastian View
St. Augustine, Florida 32084

For Applicant: Keith Hyatt =
Southeast Development Partners, LLC
P.O. Box 662 !
Ponte Vedra Beach, Florida 32004 |
With a copy to: Ellen Avery-Smith
Rogers Towers, P.A. ! .
100 Whetstone Place, Suite 200 |
St. Augustine, Florida 32086 ;

24. Miscellaneous Provisions;

: e - ]
a. This Agreement and any Exhibits made a part of this Agreement,
}
constitute the entire Agreement and understanding of the parties and shall not be modified or

amended except by written agreement duly executed by the parties.

b. This Agreement is made for the sole benetit and protection of tlie parties
(their successors and assigns) and no other persons shall have any right of action under this

Agreement.

c. All covenants, agreements, representations and warranties made in this
!

Agreement shall be deemed to be material and relied on by each party to this Agreement.

d. If the Applicant has met all of its obligations under this Agreement, then,
the rights granted to Applicant under this Agreement shall survive the termination of this

Agreement and shall continue for so long as there remain any unused Road Impact Fee Credits.

e. Nothing in this Agreement shall act to allow Applicant to receive Road

Impact Fee Credits for contributions provided by a government entity including, but not limited

'
v

-18-
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to a Community Development District but if a Community Development District makes such

payments on behalf of a party, then it shall be entitled to the Road Impact Fee Credits.

25. Force Majeure.

Notwithstanding any other provision of this Agreement to the contrary, :aII of the
obligations of the County or Applicant (whether or not a specific reference to this Section has
been made), shall be subject to an excuse for the period of delay in the performance of its
obligations under this Agreement when such delay is occasioned by cause or causes béyond the
control of such party and the time for performance shall be automatically extended for a like
period. Such causes shall include, without limitation, all labor disputes, casualty (whether or not
insured), materials shortages, civil commotion, war, war-llke operations, sabotage, terrorism,
governmental or judicial regulations, government imposed moratorlums legislation, mablhty to
obtain (or delay in obtaining) any necessary materials or services, mablhty to obtain (01;‘ delay in
obtaining) after using reasonable efforts from any governmental authority or utility coinpany or
other authority the issuance of certificates, licenses, permits, authorizations, consents and

approvals, and acts of God, but shall not include unavailability of financing or funds.

[Signatures on Following Pages]
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IN WITNESS WHEROF, the parties hereto, through their duly atthorized

representatives, have executed this Agreement on the day(s) and year set forth below.

WITNESS: ST. JOHNS COUNTY, FLORIDA
74;'4 %Z/&i«w«/\ By: -—”% /
. Name: MlchaelD Wanchick,
Name: Q@m )Lla/ -,[e/m_am County Administrator

| //%////%2\ Date: ‘7,/921//3

Name: Alerrasha N@éeem
LE%LLYEEI@
Npme
Date: _ 2 éa é‘&

STATE OF FLORIDA
COUNTY OF ST. JOHNS

3
'

The foregoing instrument is hereby acknowledged before me this 91' ! day of
%T‘)d , 2018, by MICHAEL D. WANCHICK, who is the C( COUNTY
ADMINISTRATOR FOR ST. JOHNS COUNTY, FLORIDA and is authorized t@ execute
‘this Agreement on behalf of St. Johns County, Florida. He/She has produced

__—1% Identlﬁcat;)ﬁnd (dld/dl not) take an oath. i

NOTARY, PUBLIC, Statf of Florida
M LA
"% DAMELA HALTERMAN Name: _#Ame (4 HuAd L erman,

% MY COMMISSION # GG 140467 My Commission Expires: __ 7 / o J2( ;
) # EXPIRES: September 04, 2021 My Commission Number is: Fz= [Yo4e?

=20-
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IN WITNESS WHEROF, the parties hereto, through their duly authorized

representatives, have executed this Agreement on the day(s) and year set forth below.

f
]

WITNESS: SOUTHEAST DEVELOPMENT
' ' PARTNERS, LLC, a Florida limited liability

//-\\ VZ company *~
Name: VL/H:,@:LC Yauron By: / A

- Nanfd/ _RETTH //HyATT
/fﬁ Titl _MEM@/@#R

Name: % gwo ~J Date: ;77// ///1// f

'
1

|
STATE OF FLORIDA ].
COUNTY OF ST. JOHNS i
! day of

Seeremeee , 2018, by who is the ) for
SOUTHEAST DEVELOPMENT PARTNERS, LLC, a Florida limited liability company, and
is authorized to execute this Agreement on behalf of the company. He/She has .produced

The foregoing instryment is hereby écknowledged before me this 2\

. oewre weense as identification and (did/did not) take an oath.

NOTARYPUBLIC; State of Florida |

Wiy, ) |

oW BRAX ', Name: BTN :

‘\\\'b?"{ .’,.6-_-‘,-&%(3 “, My Commission Expires: &+~te /202«

S YN g My Commission Number is: ¢ 2w |

S {wyoonmbprst T 5

= § Jaway62021 ¢ S |

Y No.GG&510...,-'T$ !
] X o ~
A E S

“,S OF Fuans 1

!
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EXHIBIT “A”

Legal Description of Property

EAST PARCEL
|

A PORTION OF SECTIONS 26, 34, 35 AND 36, TOWNSHIP 6 SOUTH, RANGE 28 EAST, ST. JOHNS

COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE INTERSECTION OF THE WESTERLY LINE OF SAID SECTION 26, AND
THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF STATE ROAD NO. 16, (A 200 FOOT R[GHT-
OF-WAY, AS SHOWN ON THE STATE OF FLORIDA ROAD DEPARTMENT RIGHT-OF-WAY
MAP, SECTION NO, 78060-2509, DATED 09-09-68); THENCE SOUTH 19°22'30" WEST, ALONG
SAID WESTERLY LINE OF SECTION 26, A DISTANCE OF 4407.30 FEET, TO THE NORTHERLY
LINE OF SAID SECTION 34, AND A POINT HEREINAFTER REFERRED TO AS REFERENCE
POINT "A"; THENCE RETURN TO THE POINT OF COMMENCEMENT; THENCE
SOUTHEASTERLY,  SOUTHWESTERLY AND  NORTHEASTERLY, ALONG [SAID
SOUTHWESTERLY RIGHT-OF-WAY LINE OF STATE ROAD NO. 16, RUN THE FOLLOWING
FIVE (5) COURSES AND DISTANCES: COURSE NQO. 1; SOUTH 47°52'58” EAST, 1112.56 FEET
COURSE NO. 2: SOUTH 42°07'05” WEST, 230.00 FEET; COURSE NO. 3: SOUTH 47°52'58” EAST
140.00 FEET; COURSE NO. 4: NORTH 42°07'05" EAST, 230.00 FEET; COURSE NO. 5: SOUTH
47°52'58” EAST, 653.67 FEET TO THE EASTERLY LINE OF THOSE LANDS DESCRIBED AND
RECORDED IN OFFICIAL RECORDS BOCK 866, PAGE 1979 OF THE PUBLIC RECORDS QF;SAID
COUNTY AND THE POINT OF BEGINNING: THENCE SOUTHWESTERLY, SOUTHEASTERLY,
AND SOUTHERLY, ALONG LAST SAID LINE, RUN THE FOLLOWING FIVE (5) COURSES AND
DISTANCES: COURSE NQO. 1: SOUTH 36°43'37” WEST, 199.37 FEET; COURSE NO. 2: SOUTH
53°1228” EAST, 40,00 FEET; COURSE NO. 3: SOUTH 36°40'16” WEST, 649.98 FEET, COURSE NO.
4; SOUTH 06°00'19” WEST, 556.50 FEET; COURSE NO. 5: SOUTH 16°42'47” WEST, 383.52|FEET
TO A POINT HEREINAFTER REFERRED TO AS REFERENCE POINT "B"; THENCE RETURN TO
THE POINT OF BEGINNING; THENCE SOUTH 47°52'58" EAST, ALONG THE AFORESAID
SOUTHWESTERLY RIGHT-OF-WAY LINE OF STATE ROAD NO. 16, A DISTANCE OF 140 62
FEET, TO THE WESTERLY LINE OF THOSE LANDS DESCRIBED AND RECORDED IN OFF ICIAL
RECORDS BOOK 847, PAGE 366, SAID PUBLIC RECORDS; THENCE SOUTHWESTERLY
NORTHWESTERLY, AND SOUTHERLY, ALONG LAST SAID LINE, RUN THE FOLLOWING‘ FIVE
(5) COURSES AND DISTANCES: CQURSE NO. {: SOUTH 36°43'37" WEST, 186.32 FEET; COURSE
NO. 2: NORTH 53°12'28" WEST, 40.00 FEET; COURSE NO. 3: SOUTH 36°40'16" WEST, 633.40
FEET; COURSE NO. 4: SOUTH 06°00'19" WEST, 545.61 FEET; COURSE NO. 5: SOUTH 13°46'33"
WEST, 307.65 FEET, TO THE SOUTHERLY LINE OF LAST SAID LANDS; THENCE SOUTH
79°3528" EAST, ALONG LAST SAID LINE, 745.42 FEET, TO THE WESTSERLY LINE OF THOSE
LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS BOOK 73, PAGE 425, lSAID
PUBLIC RECORDS; THENCE SOUTH 00°31'26" EAST, ALONG LAST SAID LINE, AND ALONG
THE WESTSERLY LINE OF THOSE LANDS DESIGNATED “PARCEL A”, AS DESCRJBED AND
RECORDED IN OFFICIAL RECORDS BOOK 3267, PAGE 1092, SAID PUBLIC RECORDS A
DISTANCE OF 1146.58 FEET, TO THE SOUTHERLY LINE OF SAID LANDS DESIGNATED
“PARCEL A”; THENCE NORTH 89°27'53" EAST, ALONG LAST SAID LINE, AND ALONG THE
SOUTHERLY LINE OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECIORDS
BOCK. 3297, PAGE 404, SAID PUBLIC RECORDS, A DISTANCE OF 1447.54 FEET, TO THE
WESTSERLY LINE OF THOSE LANDS DESIGNATED “PARCEL B”, AS DESCRIBED’AND
RECORDED IN SAID OFFICIAL RECORDS BOOK. 3267, PAGE 1092; THENCE SOUTH 00°36'00"
EAST, ALONG LAST SAID LINE, 99.99 FEET, TO THE SOUTHERLY LINE OF LAST |SAID
LANDS; THENCE NORTH 89°26'57" EAST, ALONG LAST SAID LINE, 1209.14 FEET; THENCE
NORTH 89°4526" EAST, CONTINUING ALONG LAST SAID LINE, 1264.32 FEET, TO; THE
AFORESAID SOUTHWESTERLY RIGHT-OF-WAY LINE OF STATE ROAD NO. 16, AND TO THE
ARC OF A CURVE LEADING SOUTHEASTERLY; THENCE SOUTHEASTERLY, ALONG 'LAST

Grand Oaks/Concurrency and Impact Fee Credit Agreement
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SAID RIGHT OF WAY LINE, AND ALONG AND AROUND THE ARC OF SAID CURVE
CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 1839.86 FEET, AN ARC DISTANCE OF
97.07 FEET, SAID ARC BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF
SOUTH 37°5737" EAST, 97.06 FEET; THENCE SOUTH 36°40'23" EAST, CONTINUING ALONG
LAST SAID RIGHT OF WAY LINE, 1268.49 FEET, TO-THE NORTHWESTSERLY LINE OF THOSE
LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS BOOK 2694, PAGE 1145, |SAID
PUBLIC RECORDS; THENCE SOUTH 54°14'33" WEST, ALONG LAST SAID LINE, 2475.50 FEET,
TO THE NORTHERLY LINE OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL
RECORDS BOOK 1742, PAGE 1399, SAID PUBLIC RECORDS; THENCE SOUTH 89°27'02" WEST,
ALONG LAST SAID LINE, 6733.00 FEET, TO THE WESTERLY LINE OF AFORESAID SECTION
34; THENCE NORTH 19°22'30" EAST, ALONG LAST SAID LINE, 2330 FEET, MORE OR LESS, TO
THE CENTERLINE OF TURNBULL CREEK; THENCE NORTHEASTERLY, SOUTHEASTERLY,
NORTHERLY, AND EASTERLY, ALONG THE MEANDERINGS OF SAID CENTERLINE OF
TURNBULL CREEK, 775 FEET, MORE OR LESS, TO AN INTERSECTION WITH A LINE BEARING
NORTH 89°27'02” EAST FROM AFORESAID REFERENCE POINT "A", ALSO BEING THE
NORTHERLY LINE OF SAID SECTION 34; THENCE 89°27'02” EAST, ALONG LAST SAID LINE,
75 FEET, MORE OR LESS, TO THE SOUTHWEST CORNER OF AFORESAID SECTION 26;
THENCE NORTH 00°32'10" WEST, ALONG THE AFORESAID WESTERLY LINE OF SECTION 26,
A DISTANCE OF 465 FEET, MORE OR LESS, TO THE AFORESAID CENTERLINE OF TURNBULL
CREEK; THENCE NORTHEASTERLY, SOUTHEASTERLY, NORTHERLY, NORTHWESTERLY
AND EASTERLY, ALONG THE MEANDERINGS OF SAID CENTERLINE OF TURNBULL CR.EEK
2010 FEET, MORE OR LESS, TO AN INTERSECTION WITH A LINE BEARING NORTH 53°58 46”
WEST FROM AFORESAID REFERENCE POINT "B", ALSO BEING THE SOUTHERLY LINE OF
AFORESAID LANDS DESCRIBED AND RECORDEDR IN OFFICIAL RECORDS BOOK 866, PAGE
1979; THENCE SOUTH 53°58'46™ EAST, ALONG LAST SAID LINE, 805 FEET, MORE OR LESS TO
SAID REFERENCE POINT "B", AND CLOSE.

CONTAINING 523.9 ACRES, MORE OR LESS.

JAX\2524778_1
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EXHIBIT “B”

Concurrency Development Impacts

Grand Oaks/Concurrency and Impact Fee Credit Agreement
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EXHIBIT “C*»

SR 16 Improvements and Engineering Cost Estimate

Chindalur Trojfic Solutiens, Ine,.
8515 Baymeadows Way, Si.rite 402 i
Ia:ksonyiﬂe, FL32255 y ™
Engineer’s Opinlon of Probable Construction Cost I S I
Date: 5/10[2018°f h
Project Name: Widening of SR 16 - San Gizcomo Road to Project Eastern Entrance y '
Engineer'sflame:  RajeshK. ChEndalur, P.E., PTOE Eﬁlﬂﬂalﬂl Tﬁfﬂﬂ 5ﬂ|ﬂllﬂﬂ$, mﬁ.
Engineer’s € y: Chindatur Trafﬁc Solut Inc.
Address: " 8515 Baymeadows Way, Suite 401
Jacksanville, FL32256 |
Roadway Length = 2.92 Miles |
| e | ooy | |
ftem # Description Unit . Quanti! Unit Cost Total Cost
Readway [
1 [Cteading and Grubbing [3 100] § 263000805 264,000.00 |
2 Regulsr Excvation o 24000.00) 5 167 |3 40,12200
3 Ermbankent (Avg: 3' Depthl (Meidizn 25 Avg) o 15000000{ & 776 |5 1,164,240.50
4 Miling 13420 5 emcans $ 1324 75,824.00
5 Type 5P Asphatt {3-1/2°} {NBY + (3¥ Avg Overtiuild ST Inside Lane} ™ 822000 § 83113 72422803
B FC 12.5 Friction, Course (TRAFFICC}{2:3/2%) ™ 11100.00| 5 5.6 |5 951,464.24
7 Optianal Baze Greup 1 (4° Limzrock Base Shoulder} sy 20200.00{ § 8409 |5 18543416
g8 Options! Base Group @ (107 Limerotk Date Travel Lanes} 5y 57660.00) § 8320|% ?Eﬂ.zm.m
9 Type B Stabifization (127 sy F2600.00) & 385 |% 279,190.55
0 Seddding {Bermuda) sy 51000004 § 204 |4 104,121.65
1 Seed & Mulch sY 5160000 § ,ex|s 1725504
12 Sidewak, Concrese [4*] - Both Skles 5 180%0.00] § W61 |5 479,00LED
13 Guardrad - Readway, Gen T3 iF az0.00! 5 E48| S £,969.69
14 Appr Trans - Sridge Anch Asty, Fil €A 20 8 189276 | & 398552
15 Guardrafl End Anch Aksy/End Troa - flared [ 2 200{ 8 246233 |4 864921
%6 Guardrsd End Anch Atsy/End Tee - Type il EA 2001 § 83183 |4 176366
17 Tlseellyneoes Asphatt P ™ 2250{ % 15970 |$ 445121
RoadwnyTotal | $ 5.082,078.54
Drainage 5 i i
18 Concrata Curb & Guttes, Type E LF 28200.06] § 237[$ 206,245 28
8 Concrete Curb B Gutter (Typs F, FDOT) LF 20.00] $ 959 (4 496,08
20 Concrete Pipe Culvert{Storm Sewer] (Class 513 {247 13 6540000 8" 41253 269,746.22
a Contrete Fipe Culvert (Storm Sewer] (Clase E{367) 13 s50.00] & 5232(% 59,028.75
> Mitered End Section, Optional Raund, 24=SD EA 66.00] §° 1075.19 |4 70,862.72
n Intets, Bm,m: Ca0' EA 1200 & 212567 |4 zs,snuu
2 Irdets, DY, TYPE D,<10' EA 608/ 5 365118 |S 21,665.06
5 Irdeds, Curh, TYPE P-6, <10’ EA 16.00| & 5280000 |5 85,040.00
- Drstnage Total [$ 8562,652.10
Signing and Pavement Marking s
26 Signirg & Pavermant Marking . [ s ] 10005 185.0500.00 | § 185.000.00
Signing & P: fdng Total [§ 1B5,000.50
Skp L _ i [
27 [si 1 [ w | 200 S 310,000.00 [ $ £20,000.00
SignatizstionTotal [¢  620,000.00 |
Structures ) K
23 |Bridize Construction £140 LF ﬂhxunwm;_ | 5600.00] $ 265.00 | § 1.484,000.00
Tincludes Piles. Barsier Walh Rlp Rap, R 1 ] Strctures Total [~ 1.484.000.00
R ‘ T o ] R R - A T Tatnl S 8,233,710.64 |
] Mxlntem;nm Of‘mlﬁ: {HoKal A} 100094 S 13373406 |
4 Ereven Control (336 0FA} 3.00%|% 247,01L92
o Mohillzation (5% af A} L 41i685.53
E [ f15% ofA+B+ €4 D) 15.00%)] § 1,452.370.32
¥ TOTALCONSTRUCTION (A4 B+ CSD+E) [§ ~ '1L173,172Q%
3 CEH (10% of G 10.00%] 1,113,317.25
A Stormmvater Pond $ites Aopeition | 600,000.00 |
1 Survey (3%0f £ 3.00%| S 335,195.47 |
d Deestigrs [L0% 68 F) 10.00%| 5 1117310.25
X Geotechnical (3% of F) 3.00%| § 23519517
L 1 Tysts and Periitting (3K £ F) .00 3 331510517 |.,
GRAND TOTAL (Sum Athroush X)[$  15.013,99249 |

Source: Recent Locat Industry Bds afd FDOT Six Month Averge Unit Casts
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EXHIBIT “D”

Platting Schedule
SR 16 Improvemnts
Developer Payments Schedule
I
Platting Schedule: ;
Units Amount Cumulative
Date Platted Platted Cumulative Platted Paid Public Benefit Total Paid
2018 - -
2019 212 212 2,067,000 1,116,183 3,183,183 3,183,183
i
2020 368 580 3,588,000 1,937,526 5,525,526 8,708,709
2021 581 581 4,085,250 2,206,041 6,291,291 15,000,000
$ $ $ :
9,740,250 5,259,750 15,000,000

*Assumes July 2018 CPA and PUD Adoption
**Absoprtion based upon market data and report from Urbanomics

***All Proportionate Share and Public Benefit is paid within 3 years from CPA and PUD Adoption




EXHIBIT “E”

Form of Impact Fee Credit Voucher

Voucher #

St. Johns County Impact Fee Voucher

GRAND OAKS [
|
1. Name and address of Developer/Grantor: Southeast Development Partners, LEC
P.O. Box 662

Ponte Vedra Beach, FL. 32004

b

. Name and address of Grantee:

(9%

. Legal description of subject property: See attached Exhibit “A”

4. Subdivision or Master Development Plan name: Grand Oaks Planned Unit Development

The  undersigned  Developer/Grantor  confirms  that it has  received, from

on funds sufﬁcien{ for the
following impact fees required under the applicable St. Johns County Impact Fee Ordinance, as
amended, as indicated below. Developer/Grantor gives notice to St. Johns County, Florida that

the following sums should be deducted from the applicable Impact Fee Credit accomf]t of the
Developer/Grantor.

Roads Ordinance No. 87-57 in the amount of
$

SOUTHEAST DEVELOPMENT PARTNERS, LLC,
a Florida limited liability company

By:
Print:
Its:




St. Johns County |
Clerk of the Circuit Court |
Hunter S. Conrad )

St. Augustine, FL 32084 !
Office: (904) 819—3632 ' I

;'Transactlon# 1772975'” ST Agent #oo e | Source: - o
j*Recelpt# 2018055 .7 L ’T“f Attentlon k Returned i
et e , Name - K
;‘Cashler Date: September 28, 2018 oy Lo
;.Cashler NIKKI ] Address; L L AP
- - )4‘, - ] ‘r“ ,u:. :‘ . . N i (‘,
%
|
AGREEMENT CFN: 2018070392 Book: 4618 Page: 1451 Consideration:
From: SOUTHEAST DEVELOPMENT PARTNERS LLC - To: ST JOHNS COUNTY
100-RECORDING $239.50
' EAYM;;NT:“CHEC@""‘ (o in 689200917 - .+ CAMOUNT: W . $23950. .. f‘ . S

Total Payments
$ 239 50 tH

.. iTotal Fees: _ ~ . Shortage - CheckOverage
'$:230080 ¢ ot i 'sooo . $0.00 -
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